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PART  1 


EXCERPTS  FROM  AGREEMENTS  WHICH  CONTAIN 
PROVISIONS  IN  WHICH  “GRIEVANCE”  IS  DEFINED 
AS  A  MATTER  WHICH  CANNOT  BE  ADJUSTED  BE¬ 
TWEEN  AN  EMPLOYEE  (WITH  OR  WITHOUT  HIS 
UNION  REPRESENTATIVE)  AND  HIS  SUPERVISOR. 
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(1) 

AGREEMENT  DATED  JULY  22,  1947,  BETWEEN 
ALLIED  CHEMICAL  &  DYE  CORPORATION,  BARRETT 
DIVISION,  AND  UNITED  GAS,  COKE  AND  CHEMICAL 
WORKERS  OF  AMERICA,  LOCAL  289  (CIO) 


Article  XII  —  Settlement  of  Disputes  and  Grievances 

“Should  differences  arise  between  the  Company  and 
any  of  its  employees  as  to  the  meaning  of  any  of  the  terms 
and  conditions  of  this  agreement,  or  should  any  employee 
feel  that  by  application  by  the  Company  of  any  such  terms 
and  conditions  he  has  been  treated  unjustly,  the  matter 
shall  first  be  taken  up  by  the  employee  or  employees  in¬ 
volved  with  the  foreman  of  the  department  involved  and  if 
the  matter  is  not  satisfactorily  settled  between  the  em¬ 
ployee  or  employees  concerned  and  such  foreman  a  griev¬ 
ance  hereunder  shall  be  deemed  to  exist  which  shall  be 
handled  in  the  following  manner: 

(a)  Such  employee  or  employees,  with  or  without 
the  Union  grievance  representative,  shall  within 
three  (3)  days  after  the  matter  is  first  taken  up 
with  the  foreman  as  aforesaid,  present  his  griev¬ 
ance  in  writing  to  the  foreman  of  the  department 
concerned.  Every  reasonable  effort  to  adjust  the 
grievance  will  be  made.” 


Recognition 

“The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  representative  for  the  purpose  of  collective  bar¬ 
gaining  in  respect  to  rates  of  pay,  wages,  hours  of  employ¬ 
ment,  or  other  conditions  of  employment,  of  all  hourly  paid 
production  and  maintenance  employees  of  the  Company  at 
Malden,  Massachusetts,  including  chief  tar  heater  operator 
and  working  maintenance  foremen,  but  excluding  execu¬ 
tives,  chemists,  student  chemists,  chief  engineers,  ware¬ 
house  and  garage  foremen,  auto  mechanics  employed  in 
the  garage,  truck  drivers  and  helpers,  office  and  clerical 
employees  and  any  other  supervisory  employees  with  au¬ 
thority  to  hire,  promote,  discharge,  discipline  or  otherwise 
effect  changes  in  the  status  of  employees  or  effectively  rec¬ 
ommend  such  action.” 

Duration 

“Subject  to  the  provisions  of  the  “Labor  Management 
Relations  Act,  1947”  this  agreement  shall  be  effective  as  of 
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July  22, 1947,  and  shall  continue  in  full  force  and  effect  for 
a  period  of  two  (2)  years  from  such  date,  provided,  how¬ 
ever,  that  either  party  may,  on  May  23,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay,  and  vacations.” 

(2) 

AGREEMENT  DATED  JULY  11, 1944,  BETWEEN  ALUMI¬ 
NUM  COMPANY  OF  AMERICA  AND  LOS  ANGELES 
DIE  SINKER’S  LODGE  No.  220  OF  THE  INTER¬ 
NATIONAL  DIE  SINKERS’  CONFERENCE 

“Grievance  Procedure 

i  3.  A  grievance  shall  be  defined  as  a  dissatisfaction 
which  has  arisen  and  which  has  not  been  satisfactorily 
settled  between  the  individual  employee  and  the  foreman 
of  the  department.” 

Union  Recognition 

“1.  The  Company  agrees  to  recognize  the  Union  as  the 
sole  and  exclusive  bargaining  agency  for  the  purpose  of 
collective  bargaining  in  respect  to  rates  of  pay,  wages,  hours 
of  employment  and  other  conditions  of  employment  for  all 
its  employees  working  on  dies  or  parts  of  dies  used  in  the 
manufacture  of  and  completion  of  forgings.  This  unit  was 
certified  by  the  National  Labor  Relations  Board  on  June 
17,  1941.” 

Termination 

“17.  This  Agreement  shall  be  in  full  force  and  effect 
from  this  11  day  of  July,  1944,  to  the  11  day  of  July,  1946. 
Thereafter  it  shall  continue  in  force  and  effect  from  year 
to  year  unless  either  party  hereto  shall  notify  the  other 
party  by  registered  mail  at  least  thirty  (30)  days  prior  to 
the  expiration  date  of  the  term  or  any  extended  term  of 
this  Agreement,  of  an  intention  to  make  changes  in  or  to 
terminate  the  Agreement.” 

(3) 

AGREEMENT  DATED  MAY  22,  1947,  BETWEEN  AMERI¬ 
CAN  BRIDGE  COMPANY  AND  THE  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO) 

Section  6  —  [Grievance  Procedure] 

“B.  Discussion  of  Request  or  Complaint 

“Any  employee  who  believes  that  he  has  a  justifiable 
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request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  the  employee 
may  elect,  in  an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

“  ‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the  pro¬ 
visions  of  this  Agreement.” 

Section  2  —  Scope  op  Agreement 

“The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  employees  of  the  Company  employed  in  the  Ambridge, 
Gary,  Shiffler,  Trenton,  and  Minneapolis  Plants  and  the 
Pittsburgh  Erecting  Department  Toolhouse,  excluding  sala¬ 
ried  and  clerical  employees,  draftsmen,  drafting  engineers 
and  designers,  watchmen  and  guards,  foremen  and  all  other 
supervisory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline  or  otherwise  effect  changes  in  the  status 
of  employees,  for  whom  the  Union  is,  or  may  be  during  the 
life  of  this  Agreement,  certified  by  the  National  Labor  Rela¬ 
tions  Board  as  the  exclusive  collective-bargaining  represen¬ 
tative.” 


Section  17  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949;  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 


(4) 


AGREEMENT  DATED  MAY  31,  1947,  BETWEEN  THE 
AMERICAN  ROLLING  MILL  COMPANY  (ASHLAND 
DIVISION)  AND  UNITED  STEELWORKERS  OF  AMER¬ 
ICA  (LOCAL  NO.  1865) 


Section  X  —  [Grievance  Procedure] 

“Should  any  grievance  arise  between  the  Company  and 
any  of  its  employees  as  defined  in  Section  I,  Sub-Section  B, 
there  shall  be  no  stopping  of  work  and  earnest  effort  shall 
be  made  to  settle  such  difference  immediately. 
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“2.  A  dispute,  not  settled  to  the  satisfaction  of  either 
party,  shall  be  reduced  to  writing  and  shall  then,  upon 
presentation  in  Step  1  (except  as  provided  in  Section  XI) 
within  the  appropriate  time  limits,  become  a  grievance 
within  the  terms  of  this  Agreement.” 

“The  formal  grievance  shall  be  typed  in  quadruplicate 
on  forms  provided  by  the  Company  and  shall  be  signed  and 
dated  by  the  employee  or  employees  involved.  In  reducing 
the  grievance  to  writing,  the  aggrieved  employee  should 
state  clearly  and  concisely  all  facts  which  are  the  basis  of 
his  grievance  and  specify  any  section  or  provision  of  this 
Agreement  on  which  he  bases  his  alleged  grievance. 

“3.  The  processing  of  grievances  shall  be  pursued  in  the 
following  manner: 

Step  1.  —  An  employee  (or  group  of  employees)  who 
has  not  been  able  to  adjust  an  alleged  grievance  in  an  in¬ 
formal  way,  shall  present  such  alleged  grievance  in  the 
written  form  to  his  foreman  and  discuss  it  in  the  presence 
of  the  appropriate  Grievance  Committeeman,  if  the  em¬ 
ployee  involved  so  elects.” 

B  —  Bargaining  Unit 

i  “1.  The  term  ‘employee,’  as  used  in  this  Agreement, 
applies  to  all  hourly-paid  production  and  maintenance  em¬ 
ployees  of  the  Ashland  Plant,  exclusive  of  foremen,  assis¬ 
tant  foremen,  watchmen,  office  and  salaried  employees,  em¬ 
ployees  in  the  first  aid  and  medical  departments,  salaried 
employees  in  the  metallurgical  department  and  shop  check¬ 
ers,  pursuant  to  the  National  Labor  Relations  Board’s  cer¬ 
tification  made  in  March,  1943.” 

Term 

!  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight,  May  31, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  May  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
change  in  rates  of  pay.” 


(5) 

AGREEMENT  EFFECTIVE  MAY  28,  1947,  BETWEEN 
THE  AMERICAN  ROLLING  MILL  COMPANY,  RUST¬ 
LESS  IRON  AND  STEEL  DIVISION  AND  UNITED 
STEELWORKERS  OF  AMERICA,  LOCAL  3185  (CIO) 
Section  8  —  Adjustment  of  Grievances 
Step  One 


“If  an  employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com- 
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plaint  with  his  foreman  with  or  without  his  shop  steward 
being  present  as  he  may  so  elect.  If  the  request  or  complaint 
is  not  settled  as  a  result  of  the  aforementioned  discussion, 
it  shall  be  considered  a  grievance  and  must  be  promptly 
reduced  to  writing  in  quadruplicate  on  standard  forms  pro¬ 
vided  by  the  Company  for  that  purpose  signed  by  the  em¬ 
ployee  or  employees  and  the  steward  involved  and  pre¬ 
sented  to  the  aforementioned  foreman.” 

[Application  of  Agreement] 

“The  term  ‘employees’  as  used  in  this  Agreement  shall 
include  all  hourly  paid  production  and  maintenance  em¬ 
ployees,  including  turn  leaders,  technical  and  cafeteria  em¬ 
ployees,  but  excluding  all  salaried  employees,  all  foremen, 
clerical  employees,  guards,  and  watchmen  and  all  other 
supervisory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline,  or  otherwise  effect  changes  in  the  status 
of  employees  or  effectively  recommend  such  action.” 

Section  24  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  May  28,  1949,  provided,  how¬ 
ever,  that  either  party  may,  on  May  28,  1948  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(6) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN  AMERI¬ 
CAN  ROLLING  MILL  COMPANY  (SHEFFIELD  STEEL 
CORPORATION  DIVISION)  AND  UNITED  STEEL 

WORKERS  OF  AMERICA,  LOCAL  2708  (CIO) 

Section  6  —  Adjustment  of  Grievances 
“A.  Purpose 

The  purpose  of  this  Section  is  (1)  to  provide  oppor¬ 
tunity  for  discussion  of  any  request  or  complaint,  and  (2) 
to  establish  procedures  for  the  processing  and  settlement  of 
grievances  as  defined  in  Subsection  C  of  this  Section. 

“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  he  may  elect,  in 
an  attempt  to  settle  same. 
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“C.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

Section  2  —  Scope  of  the  Agreement 
“Definition  of  Employee 

The  term  ‘employee’  or  ‘employees’  as  used  in  this 
Agreement  shall  not  include  any  superintendents,  assistant 
superintendents,  general  foremen,  foremen,  assistant  fore¬ 
men,  watchmen,  timekeepers,  time  clerks,  clerks,  office  em¬ 
ployees,  bricklayers,  inspectors,  chemists,  technical  employ¬ 
ees,  or  any  employees  on  monthly  salaries.” 

!  Section  18  —  Termination  Date 

i  “The  terms  and  conditions  of  this  extended  Agreement 
shall  continue  in  effect  until  Midnight  April  30,  1949,  pro¬ 
vided,  however,  that  either  party  may,  on  April  1, 1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate  a 
geheral  and  uniform  change  in  rates  of  pay.” 


(7) 


AGREEMENT  DATED  MAY  31,  1947,  BETWEEN  THE 
AMERICAN  STEEL  AND  WIRE  COMPANY  OF  NEW 
JERSEY  AND  THE  UNITED  STEELWORKERS  OF 

AMERICA  (CIO) 

Section  6 — Adjustment  of  Grievances 


“A.  Purpose 

I  The  purpose  of  this  Section  is  (1)  to  provide  oppor¬ 
tunity  for  discussion  of  any  request  or  complaint,  and  (2) 
to  establish  procedures  for  the  processing  and  settlement 
of  grievances  as  defined  in  Sub-section  C  of  this  Section. 

“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  immediate  supervisor,  with  or  without  the  griev¬ 
ance  committeeman  being  present,  as  the  employee  may 
elect,  in  an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

i  ‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
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complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 

The  term  ‘employee’  as  used  in  this  Agreement,  ap¬ 
plies  to: 

“1.  All  clerical  and  office  employees  compensated  on  a 
turn  salary  basis  employed  at  the  South  Works,  New  Haven 
Works,  Waukegan  Works,  Donora  Steel  and  Wire  Works, 
Donora  Zinc  Works,  Duluth  Works,  American  Works,  and 
Cuyahoga  Works  of  the  Company  excluding  supervisory 
(supervisors  in  charge  of  any  classes  of  employees),  admin¬ 
istrative  and  confidential  employees,  policemen,  watchmen 
and  guards,  students  or  trainees  and  technical  apprentices, 
for  whom  the  Union  is  certified  by  the  National  Labor  Rela¬ 
tions  Board  as  the  exclusive  collective  bargaining  repre¬ 
sentative; 

“2.  All  clerical  and  office  employees  compensated  on  a 
salary  or  turn  salary  basis  employed  at  the  Waukegan 
Works,  Cyclone  Fence  Division,  of  the  Company  excluding 
supervisory  (supervisors  in  charge  of  any  classes  of  em¬ 
ployees),  administrative  and  confidential  employees,  police¬ 
men,  watchmen,  and  guards,  students  or  trainees  and  tech¬ 
nical  apprentices,  for  whom  the  Union  is  certified  by  the 
National  Labor  Relations  Board  as  the  exclusive  collective 
bargaining  representative.” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(8) 

AGREEMENT  DATED  APRIL  1,  1947,  BETWEEN 
ANACONDA  COPPER  MINING  COMPANY  AND  BUTTE 
MINERS’  UNION  NO.  1,  OF  THE  INTERNATIONAL 
UNION  OF  MINE,  MILL  AND  SMELTER  WORKERS 

Grievances 

“Any  grievance  or  misunderstanding  concerning  any 
rule,  practice  or  working  condition,  including  the  contract 
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system  or  any  other  grievance  which  cannot  be  settled  on 
the  job  between  any  employee  and  his  employer,  must  be 
first  taken  up  with  the  management  by  said  employee  or 
his  representative  or  representatives  of  his  own  choosing; 
provided,  however,  that  no  grievance  shall  be  taken  up  for 
investigation  or  adjustment  where  the  employee  or  em¬ 
ployees  involved  discontinue  work  before  the  procedure  for 
adjusting  grievances  set  forth  herein  has  been  complied 
with.  This  clause  shall  not  apply  to  employees  who  have 
been  discharged.” 

(9) 

AGREEMENT  DATED  APRIL  1,  1947,  BETWEEN 
ANACONDA  COPPER  MINING  COMPANY  AND  ANA¬ 
CONDA  MILL  AND  SMELTERMEN’S  UNION  NO.  117, 
OF  THE  INTERNATIONAL  UNION  OF  MINE,  MILL 
AND  SMELTER  WORKERS 

Grievances 

“Any  grievance  or  misunderstanding  concerning  any 
rule,  practice  or  working  condition,  or  any  other  grievance 
which  cannot  be  settled  on  the  job  between  any  employee 
and  his  employer,  must  be  first  taken  up  with  the  manage¬ 
ment  by  said  employee  or  his  representative  or  representa¬ 
tives  of  his  own  choosing,  and  in  case  settlement  cannot 
be  made,  the  subject  matter  which  caused  the  grievance 
must  be  taken  up  with  a  committee  representing  the  Union 
and  a  committee  of  the  Company.***” 

(10) 

AGREEMENT  DATED  JUNE  15,  1947,  BETWEEN 
ARMCO  DRAINAGE  AND  METAL  PRODUCTS,  INCOR¬ 
PORATED  (ASHLAND  FABRICATING  DIVISION)  AND 
!  UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Section  X —  [Grievance  Procedure] 

“C.  Should  any  difference  arise  between  the  Company  and 
any  of  its  employees,  as  to  the  meaning  and  application 
of,  or  compliance  with,  the  provisions  of  this  Agree¬ 
ment,  there  shall  be  no  stoppage  of  work  and  such  dif- 
i  ference  shall  be  settled  in  the  following  manner: 

Step  1  — A  dispute  not  settled  otherwise  shall  be  re¬ 
duced  to  writing,  shall  be  signed  and  dated  by  the  em¬ 
ployee  or  employees  involved,  and  then,  upon  presen¬ 
tation  in  this  Step,  within  the  appropriate  time  limits, 
shall  become  a  grievance  within  the  terms  of  this 
Agreement.” 
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[Application  of  Agreement] 

“The  term  ‘employee’  as  used  in  this  Agreement  refers 
to  all  hourly-paid  production  and  maintenance  employees 
at  the  Company’s  Ashland,  Kentucky,  Fabricating  Division, 
exclusive  of  all  supervisory  employees,  office  and  salaried 
employees,  first  aid  and  medical  employees,  but  including 
watchmen.” 

Section  XIV  —  Termination 

“A.  The  terms  and  conditions  of  this  Agreement  shall 
continue  in  effect  until  midnight  June  15,  1949,  provided, 
however,  that  either  party  may,  on  May  15,  1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate  a 
general  change  in  rates  of  pay.” 

(11) 

AGREEMENT  DATED  JULY  12,  1947,  BETWEEN 
ARMSTRONG  CORK  COMPANY  AND  UNITED  RUBBER, 
CORK,  LINOLEUM  AND  PLASTIC  WORKERS  OF 

AMERICA,  LOCAL  285 

Grievance  Procedure 

“1.  Should  any  difference  arise  between  any  employee 
or  employees  and  the  Company  that  cannot  be  satisfactorily 
resolved  between  such  employee  or  employees,  with  or 
without  the  Union  Representative  present,  and  the  Fore¬ 
men,  it  shall  then  be  deemed  a  grievance.” 

Application  of  Agreement 

“1.  The  term  ‘EMPLOYEE’  as  used  in  this  Agreement 
shall  include  all  production  and  maintenance  employees 
in  the  Lancaster  Floor  Plant  of  the  Company,  located  at 
Liberty  and  Charlotte  Streets,  with  the  exception  of  office, 
clerical,  technical  and  salaried  employees,  personnel  coun¬ 
selors  and  supervisors,  foremen,  assistant  foremen,  shift 
foremen  and  any  other  supervisory  employees  with  au¬ 
thority  to  hire,  promote,  discharge,  discipline,  or  otherwise 
effect  changes  in  the  status  of  employees,  or  effectively  rec¬ 
ommend  such  action.” 

Article  XV  —  Duration  and  Termination 

“1.  All  terms  of  this  Agreement  shall  become  effective 
on  July  12, 1947  and  shall  continue  in  effect  thereafter  until 
August  1,  1949.  Unless  terminated  as  herein  provided,  all 
terms  of  this  Agreement  shall  continue  thereafter  from  year 
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to  year.  Either  party  may  terminate  this  Agreement  on 
August  1,  1949,  or  on  August  1  of  any  succeeding  year  by 
giving  sixty  days’  prior  notice  to  the  other  party  in  writing 
of  its  desire  to  so  terminate.” 

(12) 

AGREEMENT  DATED  MAY  11,  1947,  BETWEEN  THE 
BABCOCK  &  WILCOX  TUBE  COMPANY  AND  THE 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

i  Section  6  —  [Grievance  Procedure] 

“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifi¬ 
able  request  or  complaint  shall  discuss  the  request  or 
complaint  with  his  Foreman,  with  or  without  the  griev¬ 
ance  or  assistant  grievance  committeeman  being  pres- 
i  ent,  as  he  may  elect,  in  an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

“  ‘Grievance’  as  used  in  this  Agreement  is  limited 
i  to  a  complaint  which  has  not  been  settled  as  a  result  of 
i  the  discussions  required  by  Sub-section  B  and  which 
i  involves  the  interpretation  or  application  of,  or  com- 
1  pliance  with,  the  provisions  of  this  Agreement.” 

[Application  of  Agreement] 

“The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production,  maintenance  and 
hourly-rated  non-confidential  clerical  jobs  employed  in  and 
about  the  Company’s  Beaver  Falls  Plant  for  whom  the 
Union  is,  or  may  be  during  the  life  of  this  Agreement,  certi¬ 
fied  by  the  National  Labor  Relations  Board  as  the  exclusive 
collective-bargaining  representative.  The  term  ‘employee’ 
does  not  apply  to  individuals  occupying  salaried,  watchman, 
guard,  confidential  clerical  or  supervisory  positions  of  fore¬ 
man  level  and  above.” 

Termination 

i  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 
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(13) 

AGREEMENT  DATED  AUGUST  1,  1947,  BETWEEN  THE 
BALDWIN  LOCOMOTIVE  WORKS,  STANDARD  STEEL 
WORKS  DIVISION  AND  UNITED  STEELWORKERS 
OF  AMERICA,  LOCAL  No.  1940  (CIO) 

“C.  Operation  of  Grievance  Procedure 

Should  differences  arise  between  the  Company  and  the 
Union  as  to  the  meaning  and  application  of  or  compliance 
with  the  provisions  of  this  Agreement,  or  should  any  griev¬ 
ance  or  dispute  arise  between  the  parties  hereto,  an  earnest 
effort  shall  be  made  to  settle  the  matter  promptly  in  ac-  r 
cordance  with  the  following  procedure  and  in  the  order 
specified: 

“1.  Between  the  aggrieved  employee  with  or  without  a 
member  or  members  of  the  Grievance  Committee  of  the 
Union  and  the  general  foreman  or  superintendent  of  the 
department  involved.  (This  step  is  not  intended  to  do  away 
with  the  settlement  of  differences  without  recourse  to  the 
Grievance  Committee  and  the  general  foreman.  It  is  rec¬ 
ognized  that  many  differences  can  be  settled  between  the 
employee  with  or  without  the  shop  steward  and  the  imme¬ 
diate  foreman  and  that  likewise  in  many  instances  differ¬ 
ences  can  be  settled  between  the  aggrieved  employee  with 
or  without  the  shop  steward  and  the  general  foreman.  It 
is  also  recognized  that  differences  can  be  settled  between 
the  shop  steward  alone  and  the  general  foreman.  None  of 
these  steps  shall  be  overlooked  in  attempting  to  settle  differ¬ 
ences  without  recourse  to  the  grievance  procedure.  How¬ 
ever,  if  the  matter  remains  unsettled,  it  becomes  a  grievance 
and  must  then  be  handled  between  the  aggrieved  employee 
with  or  without  a  member  or  members  of  the  Grievance 
Committee  of  the  Union  and  the  general  foreman  or  super¬ 
intendent  of  the  department  involved.)” 

“B.  Employees  Covered 

The  term  ‘employees’  as  used  in  and  covered  by  this 
Agreement  is  limited  to  and  applies  only  to  the  hourly  rated 
shop  employees,  plant  guards  and  watchmen,  and  main  of¬ 
fice  janitors  of  the  Company  at  Burnham,  Pennsylvania, 
excluding  all  superintendents,  foremen,  assistant  foremen, 
chief  of  guards,  and  other  supervisory  employees,  time  and 
rate  setters,  and  timekeepers  (except  timekeepers  whose 
working  stations  are  not  in  the  main  office)  and  other  office 
and  clerical  employees  whose  working  stations  are  in,  or 
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who  perform  a  substantial  part  of  their  work  in,  the  shop 
offices  or  in  the  main  offices  of  the  Company,  and  excluding 
all  employees  of  the  Accounting  Department  (except  time¬ 
keepers  whose  working  stations  are  not  in  the  main  office) , 
Dispatching  Department,  Engineering  Departments,  Per¬ 
sonnel  Department,  Purchasing  Department,  Traffic  De¬ 
partment,  Sales  Department,  and  Metallurgical  Depart¬ 
ment,  but  not  excluding  Inspectors.” 

Section  16  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  full  force  and  effect  until  June  30,  1949,  and  shall 
continue  in  full  force  and  effect  indefinitely  thereafter,  pro¬ 
vided,  however,  that  either  party  may  terminate  this  Agree¬ 
ment  at  any  time  on  or  after  June  30, 1949,  by  giving  to  the 
other  party  at  least  thirty  (30)  days  prior  written  notice 
of  its  election  to  terminate;  and  provided  further  that  either 
party  may,  on  June  1, 1948,  give  written  notice  to  the  other 
party  of  its  desire  to  negotiate  a  general  and  uniform 
change  in  rates  of  pay.” 


(14) 

AGREEMENT  DATED  JUNE  2,  1947,  BETWEEN  BORG- 
WARNER  CORPORATION,  INGERSOLL  STEEL  DIVI¬ 
SION  (CHICAGO  WORKS)  AND  UNITED  FARM 
EQUIPMENT  AND  METAL  WORKERS  OF  AMERICA, 

(CIO),  LOCAL  NO.  139 

Grievance,  Definition  of 

“Section  5.  A  grievance  is  a  difference  of  opinion  as  to 
the  meaning  and  application  of  the  provisions  of  the  agree¬ 
ment,  or  as  to  the  compliance  of  either  party  hereto  with 
any  of  its  obligations  under  this  agreement.  This  does  not 
limit  the  Union  from  bringing  up  for  discussion  and  possible 
agreement  any  other  differences  which  might  arise  between 
the  parties  hereto.  Should  grievances  arise  between  the 
Company  and  the  Union,  an  earnest  effort  shall  be  made  to 
settle  such  grievance  immediately. 

“An  employee  may  first  take  up  a  complaint  with  his 
foreman. 

Grievance  Procedure 

i  “Step  1.  Employees  shall  take  up  their  grievance  with 
the  Department  or  group  Steward  who  shall  take  up  the 
matter  with  the  Foreman.  The  aggrieved  employee  or  em¬ 
ployees  may  be  present  at  the  time  the  grievance  is  sub¬ 
mitted  to  the  Foreman.” 
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Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
sole  and  exclusive  collective  bargaining  agency  for  all  pro¬ 
duction  and  maintenance  employees  of  the  Company  with 
respect  to  wages,  rates  of  pay,  hours  of  work  and  all  other 
conditions  of  employment,  excluding  watchmen,  draftsmen, 
technical  employees,  enginers  (sic),  nurses,  clerical  and 
supervisory  employees.” 

Duration 

“Section  2.  This  Agreement  shall  become  effective  on 
June  2,  1947,  and  shall  continue  for  two  years,  and  shall 
renew  itself  year  to  year  unless  either  party  serves  upon 
the  other  written  notice  of  termination  thirty  (30)  days 
prior  to  the  expiration  date.” 

(15) 

AGREEMENT  DATED  JULY  15,  1947,  BETWEEN  BORG- 
WARNER  CORPORATION,  MARVEL-SCHEBLER  CAR¬ 
BURETER  DIVISION  AND  THE  INTERNATIONAL 
UNION  UNITED  AUTOMOBILE  AIRCRAFT  AND  AGRI¬ 
CULTURAL  IMPLEMENT  WORKERS  OF  AMERICA 

(CIO),  LOCAL  NO.  635 

Article  III —  [Grievance  Procedure] 

“Section  2.  Any  employee  having  a  request  should  first 
take  it  up  with  his  foreman  who  will  attempt  to  adjust  it. 
It  is  mutually  recognized  that  a  grievance  shall  not  be  con¬ 
sidered  to  exist  until  a  request  by  an  employee  or  his 
steward  has  been  rejected  or  not  acted  on  promptly  by  the 
employee’s  foreman.” 

Article  I  —  Recognition 

“ Section  1.  The  Company  recognizes  the  Union  as  the 
exclusive  representative  of  all  the  employees  of  the  Com¬ 
pany,  except  those  set  forth  in  Section  2  of  this  article,  in 
matters  pertaining  to  rates  of  pay,  hours  of  work  and  other 
conditions  of  employment  during  the  term  of  this  agree¬ 
ment. 

“Section  2.  The  term  ‘employees’  as  used  herein  shall 
not  include,  and  this  agreement  shall  not  be  deemed  to 
apply  to  the  following  classifications  of  employees  of  the 
Company:  direct  representatives  of  the  Company,  confiden¬ 
tial  clerks,  time-study  men,  office  employees,  plant  protec¬ 
tion  employees,  draftsmen,  tool  and  machine  designers,  en- 
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gineers,  assistant  engineers,  superintendents,  foremen,  as¬ 
sistant  foremen,  and  any  other  supervisory  employees  with 
authority  to  hire,  promote,  discharge,  discipline,  or  other¬ 
wise  effect  changes  in  the  status  of  employees,  or  effectively 
recommend  such  action.” 

Duration 

“It  [the  agreement]  shall  continue  in  effect  until  July 
15, 1948,  and  from  year  to  year  thereafter  unless  terminated 
at  the  end  of  any  such  period  by  either  party  by  giving 
written  notice  to  the  other  party  at  least  60  days  but  not 
more  than  90  days  prior  to  any  such  anniversary  date.” 

(16) 

AGREEMENT  DATED  MAY  19,  1947,  BETWEEN  A.  M. 
BYERS  COMPANY  AND  UNITED  STEELWORKERS  OF 

AMERICA  (CIO) 

Section  6  —  Adjustment  of  Grievances 
“A.  Purpose 

The  purpose  of  this  Section  is  (1)  to  provide  opportu¬ 
nity  for  discussion  of  any  request  or  complaint,  and  (2)  to 
establish  procedures  for  the  processing  and  settlement  of 
grievances  as  defined  in  Subsection  C  of  this  Section. 

“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present  as  he  may  elect,  in 
an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Sub-section  B  and  which  involve  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

[Application  of  Agreement] 

“The  Union  having  been  designated  the  exclusive  col¬ 
lective-bargaining  representative  of  the  employees  of  the 
Company  as  defined  in  Section  2  —  Scope  of  the  Agreement 
—  the  Company  recognizes  the  Union  as  such  exclusive 
representative.  Accordingly,  the  Union  makes  this  Agree- 
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ment  in  its  capacity  as  the  exclusive  collective-bargaining 
representative  of  such  employees.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 

The  term,  ‘employee/  as  used  in  this  Agreement,  shall 
not  include  Foremen  or  Assistant  Foremen  in  charge  of 
any  classes  of  labor,  or  Watchmen,  Guards,  Nurses,  Confi¬ 
dential  Clerical  or  any  Salaried  Employees.  A  list  of  the 
positions  excluded  by  this  section  will  be  provided  the 
Union  at  each  plant  of  the  Company  within  sixty  (60)  days 
of  the  effective  date  of  this  Agreement.  Any  dispute  in  re¬ 
gard  to  such  list  may  be  subject  to  adjustment  in  accordance 
with  provisions  of  Section  6.” 

Section  17  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight,  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(17) 

AGREEMENT  DATED  APRIL  22,  1947,  BETWEEN  CAR- 
NEGIE-ILLINOIS  STEEL  CORPORATION  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO) 

Section  6 — Adjustment  of  Grievances 
“A.  Purpose 

The  purpose  of  this  Section  is  (1)  to  provide  opportu¬ 
nity  for  discussion  of  any  request  or  complaint,  and  (2)  to 
establish  procedures  for  the  processing  and  settlement  of 
grievances  as  defined  in  Subsection  C  of  this  Section. 

“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  he  may  elect,  in 
an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

‘Grievance*  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Subsection  B  and  which  involves  the 
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interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

i  Section  2  —  Scope  of  the  Agreement 

“A.  Definition  of  Employee 

“The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production,  maintenance  and 
hourly-rated  non-confidential  clerical  jobs  employed  in  and 
about  the  Company’s  steel-manufacturing  and  by-product 
coke  plants  for  whom  the  Union  is,  or  may  be  during  the 
life  of  this  Agreement,  certified  by  the  National  Labor  Re¬ 
lations  Board  as  the  exclusive  collective-bargaining  repre¬ 
sentative.  The  term  ‘employee’  does  not  apply  to  individuals 
occupying  salaried,  watchman,  guard,  confidential  clerical 
or  supervisory  positions  of  foreman  level  and  above.” 

Section  18  —  Termination  Date 

!  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(18) 

AGREEMENT  DATED  MAY  31,  1947,  BETWEEN  CAR- 
NEGIE-ILLIN OIS  STEEL  CORPORATION  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO) 

Section  6  —  Adjustment  of  Grievances 
“A.  Purpose 

The  purpose  of  this  Section  is  (1)  to  provide  opportu¬ 
nity  for  discussion  of  any  request  or  complaint,  and  (2)  to 
establish  procedures  for  the  processing  and  settlement  of 
grievances  as  defined  in  Subsection  C  of  this  Section. 

“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  immedate  supervisor,  with  or  without  the  griev¬ 
ance  committeeman  being  present,  as  he  may  elect,  in  an 
attempt  to  settle  same. 

“C.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis- 
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cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 

The  term  ‘employee,’  as  used  in  this  Agreement,  applies 
to  all  salaried  employees  of  the  Company  employed  in  and 
about  the  Company’s  steel-manufacturing  and  by-product 
coke  plants,  excluding  all  plant  protection  employees,  ad¬ 
ministrative  (such  as  management  staff  specialists  and 
others  doing  work  of  a  confidential  nature  and  directly  per¬ 
taining  to  management’s  functions),  confidential,  profes¬ 
sional  and  technical  employees  (except  those  engaged  in 
routine  duties),  all  employees  in  the  Industrial  Engineer¬ 
ing  Department,  all  employees  in  the  Industrial  Relations 
Department,  trainees,  practice  apprentices,  and  supervisors 
and  assistant  supervisors  with  authority  to  hire,  promote, 
discharge,  discipline  or  otherwise  effect  changes  in  the 
status  of  employees  or  effectively  recommend  such  action, 
for  whom  the  Union  is  certified  by  the  National  Labor  Re¬ 
lations  Board  as  the  exclusive  collective-bargaining  repre¬ 
sentative.” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30,  1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(19) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN 
THE  COLORADO  FUEL  AND  IRON  CORPORATION 
AND  UNITED  STEELWORKERS  OF  AMERICA,  CIO 

Article  6  —  Adjustment  of  Grievances 

“C.  Should  differences  arise  between  the  Company  and 
the  Union  as  to  the  interpretation  or  application  of  or  com¬ 
pliance  with  the  provisions  of  this  Agreement,  or  should 
grievances  of  any  kind  arise  in  the  plant,  there  shall  be  no 
interruption  or  impeding  of  the  work,  work  stoppages, 
strikes  or  lockouts  on  account  of  such  differences,  but  an 
earnest  effort  shall  be  made  to  settle  the  matter  promptly 
in  accordance  with  the  following  procedure: 

“Any  employee  who  believes  he  has  a  justifiable  request 
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or  complaint  may  discuss  it  with  his  foreman,  with  or  with¬ 
out  a  representative  being  present,  as  the  employee  may 
elect,  in  an  earnest  attempt  to  settle  it 

1  “If  no  satisfactory  settlement  is  reached,  the  following 
procedure  shall  be  followed: 

“Step  1:  The  representative  shall  present  the  foreman 
with  a  written  grievance,  signed  by  the  employee,  contain¬ 
ing  a  ‘request  or  complaint  not  settled’  and  make  a  reason¬ 
able  attempt  to  adjust  the  difference  in  the  presence  of  the 
aggrieved  employee.” 

i  Article  2  —  Recognition 

“In  accordance  with  and  subject  to  the  provisions  of  the 
National  Labor  Relations  Act,  the  Company  recognizes  the 
Union  as  the  exclusive  bargaining  agency  of  the  production 
and  maintenance  employees  (with  the  exceptions  herein¬ 
after  specified  in  this  Article)  of  the  Company  in  the  follow¬ 
ing  plants  of  the  Company  for  the  purpose  of  collective 
bargaining  in  respect  to  rates  of  pay,  hours  of  work,  and 
conditions  of  employment: 

Buffalo,  New  York 
Palmer,  Massachusetts 
Worcester,  Massachusetts 
Clinton,  Massachusetts 
Pueblo,  Colorado 

“The  term  ‘Employees’  as  used  in  this  Agreement  shall 
not  include: 

“Executives,  foremen,  supervisors,  technical,  office  and 
clerical  employees,  plant  protection,  first  aid  men  and 
nurses,  in  all  plants;  gaugers  and  inspectors  at  Palmer, 
Massachusetts;  engineers,  apprentice  engineers  and  firemen 
at  Clinton,  Massachusetts;  foremen  inspectors,  time-keep¬ 
ers,  mill  office  clerks,  professional  employees,  draftsmen, 
chemists,  laboratory  employees,  metallurgists,  metallurgical 
and  inspection  department,  C  &  W  Railway  and  plant  trans¬ 
portation  facility  and  Water  Department  employees,  at 
Pueblo,  Colorado.” 

Article  19  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 
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(20) 

AGREEMENT  DATED  APRIL  22,  1947,  BETWEEN  CO¬ 
LUMBIA  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO) 

Section  6  —  Adjustment  of  Grievances 
“A.  Purpose 

The  purpose  of  this  Section  is  (1)  to  provide  opportu¬ 
nity  for  discussion  of  any  request  or  complaint,  and  (2)  to 
establish  procedures  for  the  processing  and  settlement  of 
grievances  as  defined  in  Subsection  C  of  this  Section. 

“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  the  employee 
may  elect,  in  an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the  pro¬ 
visions  of  this  Agreement.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 

The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production,  maintenance,  and 
hourly  rated  non-confidential  clerical  jobs  employed  in  and 
about  the  Company’s  steel-manufacturing  and  by-product 
coke  plants  for  whom  the  Union  is,  or  may  be  during  the 
life  of  this  Agreement,  certified  by  the  National  Labor  Re¬ 
lations  Board  as  the  exclusive  collective-bargaining  repre¬ 
sentative.  The  term  ‘employee’  does  not  apply  to  individuals 
occupying  salaried,  watchman,  guard,  or  confidential  cleri¬ 
cal  positions,  or  supervisory  positions  of  foreman  level  and 
above.” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30,  1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 
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(21) 

AGREEMENT  DATED  JUNE  15,  1947,  BETWEEN  CON¬ 
NORS  STEEL  COMPANY  AND  UNITED  STEELWORK¬ 
ERS  OF  AMERICA  (CIO),  LOCAL  2250 

i  Section  9  —  Adjustment  of  Grievances 

“2.  Any  employee  who  believes  that  he  has  a  justifi¬ 
able  request  or  complaint  may  discuss  the  request  or  com¬ 
plaint  with  his  foreman,  with  or  without  the  assistant  griev¬ 
ance  committeeman  or  grievance  committeeman  being 
present,  as  he  may  elect,  in  an  attempt  to  settle  same. 

“Any  such  request  or  complaint  not  disposed  of  within 
two  (2)  days  and  filed  in  writing  as  later  set  forth  herein 
shall  constitute  a  grievance  within  the  meaning  of  this  Sec¬ 
tion  9  —  Adjustment  of  Grievances.” 

Bargaining  Unit 

“The  term  ‘employee,’  as  used  in  this  Agreement,  ap¬ 
plies  to  all  employees  of  the  Company  employed  in  and 
about  the  Company’s  plant,  excluding  salaried  employees, 
foremen  in  charge  of  any  classes  of  labor,  inspectors  who 
are  under  the  supervision  of  the  metallurgy  and  inspection 
department,  laboratory  workers,  watchmen,  guards,  and 
confidential  clerical  employees  regardless  of  method  of  com¬ 
pensation  (but  not  excluding  other  clerical  employees  on  an 
hourly  wage-rate  basis).” 

Section  16  —  Termination  Date 

i  “This  Agreement  shall  remain  in  effect  until  June  15, 
1949,  and  each  year  thereafter,  unless  written  notice  of  (a) 
cancellation  or  (b)  changes  desired  is  given  thirty  days 
prior  to  any  yearly  expiration  date  thereafter  by  either  of 
the  parties  to  this  Agreement.” 

(22) 

AGREEMENT  DATED  MARCH  1,  1948,  BETWEEN  CON¬ 
SUMERS  POWER  COMPANY  AND  UTILITY  WORKERS 
UNION  OF  AMERICA  (CIO) 

Article  HI  —  Grievance  Procedure 

“Section  1.  Should  any  difference  arise  between  any 
employee  or  employees  and  the  Company  as  to  the  meaning 
or  application  of  the  terms  and  provisions  hereof,  such  dif¬ 
ference  should  normally  be  adjusted  by  direct  contact  be- 
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tween  the  employee  or  employees  and  his  or  their  immedi¬ 
ate  superior.  Where  any  such  difference  is  not  or  cannot  be 
adjusted  in  the  normal  way,  the  employee  or  employees 
involved  may  refer  the  matter  to  his  or  their  authorized 
Union  representative,  who  shall  endeavor  to  settle  the  dif¬ 
ference  informally  with  the  immediate  superior.  If  not  so 
settled,  it  shall  be  formally  disposed  of  in  the  following 
manner.” 

Article  II  —  Recognition 

“Section  1.  The  Union,  having  been  certified  by  Order 
of  the  National  Labor  Relations  Board  dated  June  13,  1944 
(Case  No.  7-R-1599) ,  to  which  certification  reference  is  here¬ 
by  made,  as  the  exclusive  representative  of  all  of  the  Com¬ 
pany’s  employees,  except  general  and  assistant  general 
foremen,  outside  crew  foremen,  plant  supervisors,  and  any 
other  supervisory  employees  with  the  authority  to  hire, 
promote,  discharge,  discipline,  or  otherwise  effect  changes 
in  the  status  of  employees,  or  effectively  recommend  such 
action,  office  employees,  office  building  janitors  and  watch¬ 
men,  plant  watchmen,  collectors,  connected  load  inspectors, 
electrical,  mechanical  and  civil  engineers,  efficiency  men, 
junior  engineers,  draftsmen,  surveyors,  chemists,  architects, 
temporary  employees  hired  for  specific  jobs  and  for  not 
more  than  six  months,  part-time  local  servicemen  and  local 
servicemen  who  do  not  perform  mechanical  work  in  the 
regular  course  of  employment,  and  storekeepers  with  super¬ 
visory  power  who  do  not  ordinarily  do  mechanical  work, 
but  including  watchmen  other  than  those  excluded  above, 
load  dispatchers,  meter  readers,  bill  distributors,  plant 
janitors,  and  storekeepers  other  than  those  excluded  above, 
the  Company  agrees  to  recognize  the  Union,  as  the  sole  and 
exclusive  bargaining  agent,  through  its  duly  accredited 
officers  and  representatives,  in  respect  to  rates  of  pay, 
wages,  hours  of  employment,  and  all  other  conditions  of 
employment  for  such  employees.” 

Article  XIV  —  Effective  Date  and  Duration 

“Section  1.  This  Agreement  shall  take  effect  as  of 
March  1, 1948,  on  receipt  by  the  Company  of  Official  written 
notice  from  the  Union  to  the  effect  that  it  has  been  duly 
ratified  by  the  Union  membership  in  accordance  with  the 
constitution  and  by-laws  of  the  Union,  which  notice  shall 
be  given  not  later  than  March  31,  1948.  Thereafter  it  shall 
continue  in  full  force  and  effect  until  March  1,  1949,  and 
shall  be  renewed  each  year  thereafter  for  yearly  periods 
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unless  either  party  hereto  shall  give  the  other  party  at  least 
sixty  days’  written  notice,  by  registered  mail,  before  the 
end  of  any  such  period  of  its  desire  to  terminate  the  same 
or  to  change  or  amend  any  of  its  provisions.” 

(23) 

AGREEMENT  DATED  MARCH  1,  1946,  BETWEEN  CON¬ 
SUMERS  POWER  COMPANY  AND  UTILITY  WORKERS 
i  UNION  OF  AMERICA  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  22  above. 

(24) 

AGREEMENT  DATED  MAY  12,  1947,  BETWEEN 
CONTINENTAL  STEEL  CORPORATION  AND  SUB¬ 
SIDIARY,  CHAPMAN  PRICE  STEEL  COMPANY  AND 

UNITED  STEELWORKERS  OF  AMERICA  (CIO), 
LOCALS  Nos.  1054  and  1055 

!  [Grievance  Procedure] 

i  “2.  Any  employee  who  believes  that  he  has  a  justifi¬ 
able  request  or  complaint  may  discuss  the  request  or  com¬ 
plaint  with  his  foreman,  with  or  without  the  assistant  griev¬ 
ance  committeeman  or  grievance  committeeman  being 
present,  as  he  may  elect,  in  an  attempt  to  settle  same. 

“Any  such  request  or  complaint  not  disposed  of  within 
two  (2)  days  and  filed  in  writing  as  later  set  forth  herein 
shall  constitute  a  grievance  within  the  meaning  of  this 
Section  8  —  Adjustment  of  Grievances.” 

Section  2.  Recognition 

“The  Corporation  recognizes  the  Union  as  the  exclusive 
representative  of  the  employees  of  the  Corporation  for 
purposes  of  collective  bargaining  concerning  rates  of  pay, 
wages,  hours  of  employment  and  conditions  of  employ¬ 
ment.” 

“B.  Bargaining  Unit 

The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  foremen,  assistant  foremen  or  supervisors  in 
charge  of  any  classes  of  labor,  or  watchmen  or  any  salaried 
or  clerical  employees;  provided  that  employees  who  regu¬ 
larly  engage  in  work  ordinarily  performed  by  employees 
who  are  eligible  for  union  membership  shall  not  be  inelig- 
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ible  therefor.  Clerical  employees  within  the  plants,  for  the 
purposes  hereof,  shall  be  weighmasters,  timekeepers  and 
office  employees.  A  list  of  the  above  classes  of  exempt  em¬ 
ployees  will  be  submitted  to  the  local  unions.” 

Section  17.  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949;  provided,  how¬ 
ever,  that  either  party  may  on  or  after  April  1,  1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate 
a  general  and  uniform  change  in  rates  of  pay.” 

(25) 

AGREEMENT  DATED  MAY  20,  1947,  BETWEEN 

CONTINENTAL  STEEL  CORPORATION  AND  THE 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) ,  LOCAL 

NO.  3601 

Section  8  —  Adjustment  of  Grievances 

“2.  Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  may  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  assistant  grievance 
committeeman  or  grievance  committeeman  being  present, 
as  he  may  elect,  in  an  attempt  to  settle  same. 

“Any  such  request  or  complaint  not  disposed  of  within 
two  (2)  days  and  filed  in  writing  as  later  set  forth  herein 
shall  constitute  a  grievance  within  the  meaning  of  this  Sec¬ 
tion  8  —  Adjustment  of  Grievances.” 

Section  2  —  Recognition 

“The  Corporation  recognizes  the  Union  as  the  exclusive 
representative  of  the  employees  of  the  Corporation  for  the 
purposes  of  collective  bargaining  concerning  rates  of  pay, 
wages,  hours  of  employment  and  conditions  of  employment” 

“B.  Bargaining  Unit 

The  term  ‘employee’  as  used  in  this  Agreement  shall 
include  all  employees  in  the  Clerical-Technical  Workers 
Bargaining  Unit  as  certified  by  the  National  Labor  Relations 
Board  March  28, 1945,  and  shall  exclude  all  foremen,  assist¬ 
ant  foremen,  supervisors,  watchmen,  all  employees  pres¬ 
ently  included  in  the  Maintenance  and  Production  Workers 
Bargaining  Unit  and  all  others  excluded  by  said  certification.” 

Section  17  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949;  provided,  how- 
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ever,  that  either  party  may  on  or  after  April  1,  1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate 
a  general  and  uniform  change  in  rates  of  pay.” 

(26) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN 
CRANE  CO.  AND  UNITED  STEELWORKERS  OF  AMER¬ 
ICA,  LOCAL  2047 

Article  VI 

Section  3  —  Discussion  of  Request  or  Complaint 

“Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  he  may  elect,  in 
an  attempt  to  settle  same. 

Section  4  —  Definition  of  Grievance 

“  ‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the 
discussions  required  by  Section  3  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

Bargaining  Unit 

“The  bargaining  unit  above  referred  to  consists  of  and 
embraces  all  production  and  maintenance  employees  at  the 
Company’s  Chicago  Works,  excluding  all  patternmakers  and 
other  employees  engaged  in  making  and  repairing  wood 
and  metal  patterns  in  sections  761,  762,  and  763  of  depart¬ 
ment  7,  employees  in  section  756  of  department  7,  engaged 
in  working  on  steel  or  brass  dies,  or  parts  of  steel  or  brass 
dies  used  in  the  manufacture  of  forgings,  outside  truck 
drivers,  packing  and  shipping  employees  in  department  9, 
laboratory  and  metallurgical  employees,  and  employees  of 
the  engineering  department,  medical  department,  employ¬ 
ment  department,  timekeeping  department,  plant-protec¬ 
tion  department,  instructors,  cafeteria  employees,  office  and 
clerical  employees,  superintendents,  assistant  superintend¬ 
ents,  general  foremen,  assistant  general  foremen,  foremen, 
assistant  foremen,  and  all  other  supervisory  employees  with 
authority  to  hire,  promote,  discharge,  discipline,  or  other¬ 
wise  effect  changes  in  the  status  of  employees,  or  effectively 
recommend  such  action.” 

Duration 

“The  terms  and  conditions  of  this  Agreement  shall  con- 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how- 
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ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(27) 

AGREEMENT  DATED  MARCH  11,  1948,  BETWEEN 
DALLAS  POWER  &  LIGHT  COMPANY  AND  LOCAL 
NO.  B-69,  THE  INTERNATIONAL  BROTHERHOOD  OF 
ELECTRICAL  WORKERS 

Article  IV  —  Grievances  and  Disputes 

“1.  Grievance:  The  term  Grievance  as  used  in  this 
Agreement  shall  be  any  complaint  made  by  the  Union  or 
any  of  its  members  against  the  Company  or  by  the  Com¬ 
pany  against  the  Union  or  any  of  its  members,  alleging 
failure  to  comply  with  any  provision  of  this  Agreement. 
Such  Grievance  must  be  covered  by  a  specific  provision  of 
this  Agreement  and  complaints  with  reference  to  matters 
not  included  in  this  Agreement  shall  not  be  subject  to 
Grievance  or  Arbitration  Procedure. 

“Complaints,  the  basis  for  which  occurred  prior  to  the 
date  this  Agreement  is  signed,  shall  not  be  subject  to  adjust¬ 
ment  under  the  terms  of  this  Agreement. 

“Complaints,  in  order  to  be  considered  and  be  subject 
to  adjustment,  must  be  made  within  five  (5)  days  from  the 
date  of  the  occurrence  giving  rise  to  the  complaint. 

“Complaints  originating  with  an  employee  shall  be 
made  by  the  employee  to  his  immediate  supervisor  and 
these  two  shall  endeavor  to  reach  an  agreement  concerning 
the  matter  in  question.  If  they  are  unable  to  reach  an  agree¬ 
ment  within  two  (2)  days  the  complaint  shall  be  reduced 
to  writing  by  the  employee  and  submitted  within  two  (2) 
working  days  as  a  Grievance  in  accordance  with  the  Griev¬ 
ance  Procedure.” 

[Application  of  Agreement] 

“2.  Employees  Covered:  This  Agreement  shall  apply 
to  regular  Employees  of  the  Company’s  Distribution  and 
Treasury  Departments  in  the  following  Divisions  and  Jobs 
only.” 

[A  list,  several  pages  in  length,  setting  forth  divi- 
visions  and  jobs  in  each  division  follows.  The  divi¬ 
sions  are  Overhead  Lines,  Underground  Lanes,  Meter, 
Trouble,  Garage,  Clerical  Employees  —  Distribution, 
Stores  Division  —  Treasury.  The  agreement  appears 
to  cover  all  of  the  employees  in  such  divisions  with 
the  usual  exceptions.] 
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Article  IX  —  Terms  of  Agreement 

“This  Agreement  shall  become  effective  as  of  March 
11,  1948,  and  remain  in  full  force  and  effect  through  March 
10,  1949.  Either  party  may  notify  the  other  in  writing  not 
less  than  sixty  (60)  days  nor  more  than  seventy-five  (75) 
days  prior  to  March  10  of  any  year  of  its  desire  to  make 
changes  in  the  Agreement.” 


(28) 

AGREEMENT  DATED  MARCH  10,  1946,  BETWEEN 
DALLAS  POWER  &  LIGHT  COMPANY  AND  LOCAL 
NO.  B-69,  THE  INTERNATIONAL  BROTHERHOOD  OF 
ELECTRICAL  WORKERS 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  27  above. 


(29) 


AGREEMENT  DATED  MARCH  1,  1948,  BETWEEN 
HENRY  DISSTON  &  SONS,  INCORPORATED  AND 
UNITED  SAW,  FILE  AND  STEEL  PRODUCTS  WORK¬ 
ERS  OF  AMERICA,  FEDERAL  LABOR  UNION  NO.  22254 

(AFL) 


Section  HI  —  Grievance  Procedure 


“First:  Any  employee  or  group  of  employees  who  has  a 
grievance  pertaining  to  their  working  conditions,  wages, 
hours,  etc.,  should  first  discuss  it  with  the  shop  steward  of 
the  department  involved.  If  the  steward  decides  that  the 
grievance  is  justified,  he  has  the  authority  to  present  it  to 
the  foreman  and  if  it  is  not  settled,  it  shall  be  turned  over 
to  the  Grievance  Expediter.  Nothing  in  this  paragraph  limits 
the  normal  direct  contact  of  the  foreman  and  employee 
which  covers  such  matters  up  to  the  point  of  disagreement.” 

Application  of  Agreement 

“  *  *  *  (5)  It  is  agreed  that  the  following  employees 
shall  be  exempted  from  membership  in  the  Union: 

(a)  Truck  drivers,  truck  driver  helpers,  bricklayers, 
carpenters,  guards,  and  watchmen;  due  to  their 
affiliation  with  other  Unions. 

1  (b)  Office  workers,  salaried  laboratory  and  engineer¬ 
ing  technicians. 

(c)  Salaried  supervisors,  superintendents,  foremen, 
chief  inspectors  and  chief  expeditors.  (Supervisors 
shall  be  defined  as  salaried  employees,  whose 
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duties  are  to  hire,  suspend,  to  recommend  hiring 
or  suspension,  to  organize,  supervise  and  instruct 
employees  covered  by  this  Agreement).  It  is  fur¬ 
ther  agreed  that  all  supervision  and  other  salaried 
employees  are  prohibited  from  doing  production 
work  except  for  experimental  or  instructing  pur¬ 
poses,  or  when  proved  necessary.” 

Section  XVI  —  Duration  of  Agreement 

“A.  All  the  terms  and  conditions  of  this  Agreement 
shall  remain  in  full  force  and  effect  until  sixty  (60)  days 
after  such  date  as  either  party  shall  give  notice  to  the  other 
party  by  registered  mail  of  its  desire  to  terminate  or  modify 
said  agreement.  In  no  case  shall  such  notice  be  given  prior 
to  January  1,  1949.” 


(30) 


AGREEMENT  DATED  JULY  18,  1947,  BETWEEN  THE 
DOW  CHEMICAL  COMPANY  AND  LOCAL  12075,  DIS¬ 
TRICT  50,  UNITED  MINE  WORKERS  OF  AMERICA 


Article  III  —  Grievance  Procedure 

“Section  3  —  Grievance  Procedure  —  Any  employee 
with  a  complaint  should  discuss  the  complaint  with  his  im¬ 
mediate  supervisor.  If  the  complaint  is  not  satisfactorily  ad¬ 
justed,  then  the  grievance  procedure  outlined  below  shall 
be  followed. 

“Step  1 — An  aggrieved  employee  shall  take  up  his  griev¬ 
ance  with  his  Shop  Steward  and  if  the  latter  deems  it  a 
just  one,  the  Shop  Steward  and  the  aggrieved  employee 
shall  confer  with  the  aggrieved  employee’s  foreman  and 
aggrieved  employee’s  immediate  supervisor,  in  an  attempt 
to  reach  an  equitable  adjustment.” 

Article  I  —  Recognition 

“Section  1  —  Bargaining  Unit  —  The  Company  recog¬ 
nizes  the  Union  as  the  sole  and  exclusive  collective  bar¬ 
gaining  agency  in  respect  to  wages,  hours,  and  other  work¬ 
ing  conditions  for  all  hourly,  piece-rate,  and  day-rate  em¬ 
ployees  of  the  Company  at  its  Midland,  Michigan  plants,  in¬ 
cluding  the  Meridian,  Greendale,  Jasper  pumping  stations 
and  power  plants,  the  Bay  City  Dock  and  Specialty  Prod¬ 
ucts  Division  at  Bay  City,  Michigan,  and  also  including  the 
Midland  Ammonia  Company  plant,  located  at  Midland, 
Michigan,  whether  such  employees  are  employed  regularly 


1—28 


or  temporarily,  excluding,  however,  all  superintendents, 
assistant  superintendents,  foremen,  sub-foremen,  plant  pro¬ 
tection  employees  and  salaried  employees,  which  excluded 
employees  shall  not  be  eligible  for  membership  in  the 
Union.” 

Article  XII  —  Duration 

“This  Agreement  shall  be  in  full  force  and  effect  until 
April  4, 1949,  provided,  however,  that  each  party  shall  have 
the  privilege  of  reopening  the  Agreement  once  for  the  pur¬ 
pose  of  discussing  the  subjects  of  classifications,  basic  rates 
of  pay  and  time  schedules  as  outlined  in  Exhibit  A  only.” 


(31) 

AGREEMENT  DATED  NOVEMBER  29,  1945,  BETWEEN 
THE  DOW  CHEMICAL  COMPANY  AND  LOCAL  12075, 
DISTRICT  50,  UNITED  MINE  WORKERS  OF  AMERICA 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  30  above. 


(32) 

AGREEMENT  DATED  MAY  6,  1947,  BETWEEN  THE 
DOW  CHEMICAL  COMPANY  (BAY  CITY  DIVISION) 
AND  LOCAL  804,  UNITED  AUTOMOBILE,  AIRCRAFT 
AND  AGRICULTURAL  IMPLEMENT  WORKERS  OF 

AMERICA  (CIO) 


Article  IH  —  Grievance  Procedure 

“ Section  1.  It  is  the  intent  of  this  Article  to  establish 
means  for  the  prompt  adjustment  of  grievances  at  the  job 
level  with  the  immediate  Supervision,  the  employee,  and 
the  Union  Steward.  Therefore,  in  order  to  promote  better 
cooperation,  understanding  and  Labor  Relations  between 
Employees,  Union  Representatives  and  the  Company,  it  is 
agreed  that  an  employee  with  a  complaint  or  request  shall 
first  state  his  complaint  or  request  to  his  immediate  super¬ 
visor  and  will  give  that  supervisor  a  reasonable  opportunity 
to  adjust  the  problem  before  resorting  to  Grievance  Pro¬ 
cedure.  In  any  complaint  involving  the  payment  of  wages, 
a  complaint  form  shall  be  made  out  and  dated  by  the 
supervisor.  This  form  shall  contain  a  statement  of  the  com¬ 
plaint  and  shall  be  signed  by  both  the  complaining  em¬ 
ployee  and  the  supervisor.  If  a  satisfactory  adjustment  can¬ 
not  be  made: 

"Step  1.  The  employee  shall  take  up  his  grievance  with 
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his  Steward  and  if  the  latter  deems  it  a  just  one,  the  griev¬ 
ance  shall  be  put  in  writing,  signed  by  the  Employee  and 
his  Steward  and  be  presented  to  the  employee’s  immediate 
supervisor  for  his  signature  and  the  insertion  of  the  Report 
Date.” 

Article  I  —  Recognition 

“The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  collective  bargaining  agency  for  all  hourly  paid 
employees  of  the  Company,  excluding,  however,  all  salaried 
employees,  plant  protection  employees,  foremen  and  sub¬ 
foremen.” 

Article  XII  —  Termination  of  Agreement 

“This  Agreement  shall  be  in  full  force  and  effect  from 
May  6,  1947,  until  May  6,  1948,  subject  to  the  provision 
relative  to  reopening  set  forth  below.”  [Wage  adjustments]. 


(33) 


AGREEMENT  DATED  JUNE  12,  1948,  BETWEEN  THE 
FIRESTONE  TIRE  AND  RUBBER  COMPANY  (AKRON, 
OHIO,  DES  MOINES,  IOWA,  FALL  RTVER,  MASSACHU¬ 
SETTS,  LOS  ANGELES,  CALIFORNIA,  MEMPHIS, 
TENNESSEE,  NEW  CASTLE,  INDIANA,  NOBLESVILLE, 
INDIANA  AND  POTTSTOWN,  PENNSYLVANIA 
PLANTS)  AND  INTERNATIONAL  UNION  OF  THE 
UNITED  RUBBER,  CORK,  LINOLEUM  AND  PLASTIC 
WORKERS  OF  AMERICA;  LOCALS  310,  261,  100,  186, 

238,  138,  AND  336 


Article  XU  —  Procedure  for  Adjustment  of  Grievances 

“Sec.  1  —  The  steps  of  the  grievance  procedure  shall  be 
determined  on  a  local  plant  basis  and  shall  be  made  a  part 
of  the  Supplementary  Local  Plant  Agreement  which  shall 
provide,  among  other  things,  the  following: 

“Employees*  problems  shall  be  referred  initially 
to  supervision  by  the  employee  or  employees  con¬ 
cerned,  and  every  reasonable  effort  will  be  made  to 
settle  the  problem  at  that  point.  If  the  problem  is  not 
settled  and  is  to  be  processed  through  the  Union 
grievance  procedure,  then  the  first  step  shall  be:  ” 


Article  H  —  Recognition  and  Employees  Covered 

‘The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  representative  for  all  production  and 
maintenance  employees  in  the  above  named  plants.  The 
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term  ‘employees’  is  subject  to  the  inclusions  and  exclusions 
stated  in  the  following  agreements  between  the  Company 
and  Local  Unions:  agreement  dated  August  4,  1947,  with 
Union  #7;  agreement  dated  October  16,  1946,  with  Local 
Union  #310;  agreement  dated  June  1,  1945,  with  Local 
Union  #100;  agreement  dated  April  7,  1945,  with  Local 
Union  #186;  agreement  dated  January  8,  1944,  with  Local 
Union  #238;  agreement  dated  December  18,  1943,  with 
Local  Union  #138;  and  agreement  dated  February  21, 1947, 
with  Local  Union  #336;  and  in  the  case  of  the  Fall  River 
plant  the  term  ‘employees’  is  subject  to  the  inclusions  and 
exclusions  stated  in  N.L.R.B.  certification  case  No.  l-R-3861.” 

1  Article  XV  —  Duration 

i  “The  Agreement  herein  made,  dated  June  12,  1948, 
shall  become  effective  June  14,  1948  and  shall  continue  in 
full  force  and  effect  until  March  1,  1950  and  thereafter  for 
yearly  periods  unless  not  more  than  seventy-five  (75)  days 
nor  less  than  sixty  (60)  days  prior  to  said  March  1st  anni¬ 
versary  date,  either  the  Union  or  the  Company  notifies  the 
other  in  writing  of  its  desire  to  amend  or  cancel  said  Agree¬ 
ment.” 


(34) 

AGREEMENT  DATED  JUNE  1,  1945,  BETWEEN  FIRE¬ 
STONE  TIRE  &  RUBBER  COMPANY  OF  CALIFORNIA 
AND  LOCAL  NO.  100  OF  THE  UNITED  RUBBER  WORK¬ 
ERS  OF  AMERICA,  CIO 

Article  II  —  Grievance  Procedure 

i  “  (b)  Any  employee,  or  group  of  employees,  should  sub¬ 
mit  any  matter  covered  by  this  contract  directly  to  his  or 
their  immediate  supervisor.  If  no  satisfactory  disposition  is 
made,  the  matter  becomes  a  grievance,  and  the  employee  or 
group  of  employees  should  proceed  as  follows  within  thirty 
(30)  days:” 

[Recognition] 

“(b)  The  designation  ‘employee*  as  herein  used,  in¬ 
cludes  all  production  and  maintenance  workers  in  the  em¬ 
ploy  of  Company,  but  does  not  include  the  technical  divi¬ 
sion,  watchmen,  full  time  supervisors,  or  clerical  workers.” 

Article  VIII  —  Termination 

“This  agreement  herein  subscribed  to  shall  remain  in 
effect  until  the  thirtieth  day  of  April,  1946.  Negotiations  for 
any  renewal  of  the  agreement  shall  begin  on  the  first  day 
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of  February,  1946.”  [A  representative  of  the  company  ad¬ 
vised  the  Department  of  Labor  that  on  June  5,  1947,  this 
agreement  was  still  in  effect.  Such  agreement  still  appears 
to  be  in  effect.] 


(35) 

AGREEMENT  DATED  MAY  20,  1947,  BETWEEN  FIRTH 
STERLING  STEEL  &  CARBIDE  CORPORATION  AND 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

III.  Operation  of  Grievance  Procedure 

“1.  Should  differences  arise  between  the  Company  and 
the  Union  as  to  the  interpretation  or  application  of  or  com¬ 
pliance  with  the  provisions  of  this  Agreement  or  as  to  any 
question  relating  to  the  wages,  hours  of  work  and  other 
conditions  of  employment  or  any  changes  therein,  of  any 
employee,  there  shall  be  no  interruption  or  impeding  of 
work,  work  stoppages,  strikes  or  lockouts  on  account  of 
such  differences,  but  an  earnest  effort  shall  be  made  to  settle 
the  matter  promptly  in  accordance  with  the  following  pro¬ 
cedure  except  as  specific  procedures  for  the  handling  of 
specific  subjects  are  provided  elsewhere  in  this  Agreement. 

“2.  Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  may  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  assistant  grievance 
committeeman  or  grievance  committeeman  being  present, 
as  he  may  elect,  in  an  attempt  to  settle  same. 

“Any  such  request  or  complaint  not  disposed  of  within 
two  (2)  days  and  filed  in  writing  as  later  set  forth  herein 
shall  constitute  a  grievance  within  the  meaning  of  this 
Section  6  —  Adjustment  of  Grievances.” 

[Application  of  Agreement] 

“The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production,  maintenance  and 
hourly-rated  non-confidential  clerical  jobs  employed  in  and 
about  the  Company’s  steel-manufacturing  and  Hard  Metals 
Division  plants  for  whom  the  Union  is,  or  may  be  during 
the  life  of  this  Agreement,  certified  by  the  National  Labor 
Relations  Board  as  the  exclusive  collective-bargaining  rep¬ 
resentative.  The  term  ‘employee’  does  not  apply  to  indi¬ 
viduals  occupying  salaried,  watchman,  guard,  confidential 
clerical  or  supervisory  positions  of  foreman  level  and  above.” 

Section  17  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how- 
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ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(36) 

AGREEMENT  DATED  JANUARY  1,  1947,  BETWEEN 
FRUEHAUF  TRAILER  COMPANY  (KANSAS  DIVI¬ 
SION)  AND  INTERNATIONAL  UNION,  UNITED  AUTO¬ 
MOBILE,  AIRCRAFT  AND  AGRICULTURAL  IMPLE¬ 
MENT  WORKERS  OF  AMERICA  (AFL),  LOCAL  652 

Article  V  —  [Grievance  Procedure] 

i  “Should  any  differences  arise  between  the  Company 
and  the  Union  or  any  employee  or  group  of  employees  in¬ 
volving  the  meaning  of  this  agreement  it  shall  be  settled 
in  accordance  with  the  following  procedure: 

“Step  1.  A  complaint  may  first  be  taken  up  verbally 
between  the  employee  involved  and  his  foreman.  If  the 
employee  does  not  care  to  discuss  the  complaint  with  his 
foreman,  he  may  request  the  foreman  to  call  his  steward. 
The  foreman  will  send  for  the  steward  without  further  de¬ 
lay.  Any  complaint  not  so  settled  shall  constitute  a  griev¬ 
ance  within  the  meaning  of  this  article.” 

i  [Application  of  Agreement] 

“This  agreement  will  apply  to  all  employees  working 
for  the  production  department  of  the  Company’s  plant 
above  mentioned  and  any  warehouse  or  other  plants  under 
the  jurisdiction  of  the  above  plant,  but  the  term  ‘employee,’ 
as  used  herein,  does  not  include  any  office  employee,  time¬ 
keeper,  watchman  or  plant  police,  administrative  employee, 
stock  clerks,  superintendent’s  clerks,  chief  receiving  clerk, 
assistant  receiving  clerk,  engineer,  office  janitor,  assistant 
foreman  or  any  employee  occupying  a  higher  supervisory 
position.  An  employee  that  spends  fifty  (50%)  per  cent  or 
more  of  his  time  on  clerical  work  shall  be  considered  a 
clerk.” 

Article  XX  —  Duration 

“This  agreement  shall  continue  in  full  force  and  effect 
for  two  years  from  January  1,  1947,  and  from  year  to  year 
thereafter  with  the  proviso  that  should  either  party  desire 
to  change  or  amend  this  agreement,  or  any  portion  thereof, 
it  shall  notify  the  other  party  in  writing  not  less  than  thirty 
(30)  days  prior  to  the  expiration  date  of  the  current  two 
year  period  or  at  the  end  of  any  subsequent  yearly 
period.  *  *  *  ” 
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(37) 

AGREEMENT  DATED  NOVEMBER  1,  1947,  BETWEEN 
THE  GAS  SERVICE  COMPANY  (FORMERLY  THE 
WYANDOTTE  COUNTY  GAS  COMPANY)  AND  DIS¬ 
TRICT  NO.  50,  UNITED  MINE  WORKERS  OF  AMERICA, 

LOCAL  NO.  12561 

Article  II  —  Procedure  of  Collective  Bargaining 
and  Settlement  of  Disputes 

“Section  3.  Any  employee  who  has  a  grievance  in  con¬ 
nection  with  his  work  may  take  the  matter  up  with  the 
foreman  or  superintendent  in  charge,  and  in  case  they  can¬ 
not  settle  it,  he  shall  then  take  the  matter  up  with  his  shop 
steward.-  The  steward  shall  investigate  the  justice  of  all 
grievances  or  complaints,  and  if  he  believes  them  just,  he 
is  to  make  a  written  record  of  the  controversies,  and  shall 
take  them  up  with  the  foreman  or  superintendent.  If  it  is 
necessary  or  desirable,  the  employee  who  has  originally  pre¬ 
sented  the  grievance  shall  accompany  the  steward  in  his 
contact  with  the  foreman  or  superintendent.” 

Recognition 

“Section  2 .  The  term  ‘employee’  as  it  is  used  in  this 
agreement  includes  all  construction  operation  and  main¬ 
tenance  employees  of  the  Kansas  City,  Kansas  District  of 
The  Gas  Service  Company,  exclusive  of  supervisory  em¬ 
ployees  above  the  rank  of  working  foreman.” 

Termination  of  Agreement  —  Article  XXVI 

“Section  1.  This  agreement  shall  be,  and  remain  in  full 
force  and  effect  from  November  1,  1947,  and  shall  continue 
in  full  force  and  effect  for  a  period  of  one  (1)  year,  and 
thereafter  for  successive  one  (1)  year  periods,  unless  one 
of  the  parties  hereto  on  or  before  the  sixtieth  (60th)  day 
next  preceding  any  anniversary  date  shall  notify  the  other 
party  hereto  in  writing  of  its  desire  to  modify  or  terminate 
*  the  same.” 

(38) 

AGREEMENT  DATED  JUNE  16,  1947,  BETWEEN  GEN¬ 
ERAL  AMERICAN  TRANSPORTATION  CORPORATION 
AND  UNITED  STEELWORKERS  OF  AMERICA,  LOCAL 

NO.  1976 

Grievance  Procedure 

“Section  4.  The  six  (6)  steps  in  the  adjustment  pro- 
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cedure  for  the  handling  of  requests,  complaints,  and  griev¬ 
ances  shall  be  as  follows: 

Step  1.  Any  Employee  who  believes  that  he  has  a 
justifiable  request,  or  complaint,  may  present  it 
directly  to,  and  discuss  it  with,  his  immediate  Fore¬ 
man.  If  the  settlement  is  not  satisfactory,  the  request 
or  complaint  may  then  constitute  a  grievance  within 
the  meaning  of  this  Article  and  may  be  appealed 
within  two  (2)  workdays.” 

“Article  IV  —  Bargaining  Unit 

1  “ Section  1.  The  term  ‘Employee’  applies  to  only  pro¬ 
duction  and  maintenance  Employees  in  the  car  shop  of  the 
Company,  located  in  Kansas  City,  (Argentine),  Kansas. 

i  “ Section  2.  Excluding  from  the  bargaining  unit,  and  not 
represented  by  the  Union,  are  all  Foremen,  Assistant  Fore¬ 
men,  Supervisors  in  charge  of  any  classes  of  labor,  Watch¬ 
men,  Inspectors,  and  Salaried  and  Office  Employees.  A  list 
of  the  excluded  Employees  is  attached  to  this  Agreement  as 
Exhibit  ‘B’,  and  made  a  part  of  this  Agreement.” 

“Article  XXV  —  Duration 

“Section  1.  This  Agreement  shall  be  binding  upon  both 
parties  to  it  and  shall  remain  in  full  force  and  effect  for  a 
period  beginning  June  16,  1947,  and  ending  June  15,  1949, 
except  as  provided  in  Section  1  of  Article  13,  ‘Hates  of  Pay*, 
and  shall  be  automatically  renewed  thereafter  for  succeed¬ 
ing  two  (2)  year  periods,  except  as  provided  in  Article  13, 
‘Kates  of  Pay’,  until  either  party,  not  later  than  sixty  (60) 
calendar  days  prior  to  any  expiration  date  of  this  Agree¬ 
ment,  gives  to  the  other  party  written  notice  by  registered 
mail  of  its  desire  to  amend  or  terminate  this  Agreement.” 


(39) 


AGREEMENT  DATED  FEBRUARY  21,  1947,  BETWEEN 
GENERAL  MOTORS  CORPORATION  (GMC  TRUCK 
AND  COACH  DIVISION)  AND  CAPITOL  AUTOMOTIVE 
LODGE  NO.  606,  INTERNATIONAL  ASSOCIATION  OF 

MACHINISTS 


Article  HI  —  Grievance  Procedure 
“(Step  One ) 

1  “Section  1.  Any  employe,  or  one  designated  member  of 
a  group  having  a  common  problem,  who  has  first  discussed 
it  with  his  foreman  and  then  determines  that  he  has  a 
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grievance,  may  request  his  foreman  to  call  a  shop  commit¬ 
teeman.” 

Article  I  —  Recognition 

“Section  1.  For  the  purpose  of  collective  bargaining  in 
respect  to  rates  of  pay,  wages,  hours  of  employment  or  other 
conditions  of  employment,  the  Company  recognizes  the 
Union  as  the  exclusive  representative  of  all  automotive 
mechanics  employed  by  GMC  Truck  and  Coach  Division, 
General  Motors  Corporation  at  its  Denver,  Colorado  repair 
and  service  garage,  except  those  listed  in  Section  2  below. 

“Section  2.  It  is  mutually  agreed  that  the  term  ‘em¬ 
ploye’  for  the  purposes  of  this  Agreement  shall  include  all 
journeymen  mechanics,  diesel  engine  mechanics,  body  and 
metal  men,  utility  mechanics,  helpers  and  apprentices,  but 
shall  not  include  janitors,  car  washers,  shop  clerks,  service 
manager,  shop  foremen,  and  employes  in  the  Parts  Depart¬ 
ment.” 


Duration 

“Section  2.  This  Agreement  shall  continue  in  full  force 
and  effect  until  January  15,  1948.  Either  party  may  ter¬ 
minate  this  Agreement  as  of  that  date  by  giving  written 
notice  sixty  (60)  days  prior  to  January  15,  1948.  If  either 
party  desires  to  modify  or  change  this  Agreement  it  shall, 
sixty  (60)  days  prior  to  January  15, 1948  give  written  notice 
of  the  proposed  change  or  modification.  The  other  party, 
within  ten  (10)  days  after  receipt  of  said  notice,  shall  either 
accept  or  reject  the  proposal  or  request  a  conference  to 
negotiate  the  proposal  If  neither  party  shall  give  notice  to 
terminate  or  to  change  or  modify  this  Agreement  as  pro¬ 
vided  above,  the  Agreement  shall  continue  in  effect  after 
January  15,  1948,  subject  to  termination  or  modification 
thereafter  by  either  party  upon  sixty  days’  written  notice.” 

(40) 

AGREEMENT  DATED  APRIL  29,  1947,  BETWEEN 
GENEVA  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (C.I.O.) 

Section  6  —  Adjustment  of  Grievances 
“A.  Purpose 

The  purpose  of  this  Section  is  (1)  to  provide  oppor¬ 
tunity  for  discussion  of  any  request  or  complaint,  and  (2) 
to  establish  procedures  for  the  processing  and  settlement 
of  grievances  as  defined  in  Subsection  C  of  this  Section. 
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“B.  Discussion  of  Request  or  Complaint 

i  Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  complaint  or  request 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  the  employee 
may  elect,  in  an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

i  ‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the 
discussions  required  by  Subsection  B  and  which  involves 
the  interpretation  or  application  of,  or  compliance  with, 
the  provisions  of  this  Agreement.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 

The  term  ‘employee’  as  used  in  this  Agreement  ap¬ 
plies  to  all  individuals  occupying  production,  maintenance, 
and  hourly  rated  non-confidential  clerical  jobs  employed  in 
and  about  the  Company’s  Ironton  Plant  for  whom  the  Union 
is,  or  may  be  during  the  life  of  this  Agreement,  certified  by 
the  National  Labor  Relations  Board  as  the  exclusive  collect¬ 
ive-bargaining  representative.  The  term  ‘employee’  does 
not  apply  to  individuals  occupying  salaried,  watchman, 
guard,  or  confidential  clerical  positions,  or  supervisory  posi¬ 
tions  of  foreman  level  and  above.” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(41) 

AGREEMENT  DATED  MAY  7,  1947,  BETWEEN 
GENEVA  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (C.I.O.) 

Section  6  —  Adjustment  of  Grievances 
“A.  Purpose 

The  purpose  of  this  Section  is  (1)  to  provide  oppor¬ 
tunity  for  discussion  of  any  request  or  complaint,  and  (2) 
to  establish  procedures  for  the  processing  and  settlement 
of  grievances  as  defined  in  Subsection  C  of  this  Section. 
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“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assist¬ 
ant  grievance  committeeman  being  present,  as  the  employee 
may  elect,  in  an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 

The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  hourly  rated  employees  of  the  Company  at  its  Geneva 
Plant,  including  watchmen,  gang  leaders,  and  hourly  rated 
recorders,  but  excluding  salaried  employees,  confidential 
clerical  employees  regardless  of  method  of  compensation 
(but  not  excluding  other  clerical  employees  on  an  hourly 
wage  rate  basis),  guards,  and  all  supervisory  employees 
with  authority  to  hire,  promote,  discharge,  discipline,  or 
otherwise  effect  changes  in  the  status  of  employees,  or 
effectively  recommend  such  action.” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 


(42) 


AGREEMENT  DATED  AUGUST  20,  1947,  BETWEEN 
GENEVA  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO) 


Section  6  —  Adjustment  of  Grievances 
“A ..Purpose 

The  purpose  of  this  Section  is  (1)  to  provide  oppor¬ 
tunity  for  discussion  of  any  request  or  complaint,  and  (2) 
to  establish  procedures  for  the  processing  and  settlement 
of  grievances  as  defined  in  Subsection  C  of  this  Section. 
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“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  supervisor,  with  or  without  the  grievance  com¬ 
mitteeman  being  present,  as  he  may  elect,  in  an  attempt 
to  settle  same. 

“C.  Definition  of  Grievance 

!  ‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

[Application  of  Agreement] 

“A.  Definition  of  Employee 

The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  Plant  Protection  employees  (watchmen,  policemen, 
and  guards)  at  the  Ironton  Plant,  Geneva  Steel  Company, 
Geneva,  Utah,  excluding  their  supervisor  or  supervisors  in 
charge  of  any  class  of  employees.” 

Section  17  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight,  June  1,  1949;  provided,  how¬ 
ever,  that  either  party  may,  on  May  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.  Within  five  days  after 
the  giving  of  such  notice,  the  parties  shall  meet  for  the 
purpose  of  negotiating  such  issue.” 

(43) 

AGREEMENT  DATED  SEPTEMBER  6,  1947,  BETWEEN 
THE  B.  F.  GOODRICH  COMPANY  (PLANTS  LOCATED 
IN  AKRON,  OHIO  (PLANTS  1-6) ;  CADILLAC,  MICHI¬ 
GAN;  CLARKSVILLE,  TENNESSEE;  LOS  ANGELES, 
CALIFORNIA;  MIAMI,  OKLAHOMA;  OAKS,  PENNSYL¬ 
VANIA;  AND  TUSCALOOSA,  ALABAMA),  AND 
INTERNATIONAL  UNION  OF  UNITED  RUBBER,  CORK, 
LINOLEUM  AND  PLASTIC  WORKERS  OF  AMERICA, 
LOCALS  5, 193, 194,  43,  318,  281,  AND  351 

Article  VII  —  Adjustment  of  Grievances 

" Section  1.  Employees’  problems  shall  be  referred 
initially  to  the  immediate  supervisor  of  the  employee  or 
employees  concerned  and  every  reasonable  effort  will  be 
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made  to  settle  the  problem  promptly  at  that  point.  In  the 
event  the  problem  is  not  settled  satisfactorily,  it  may  be 
treated  as  a  grievance,  reduced  to  writing,  numbered,  and 
signed  by  the  proper  union  official,  and  thereafter  negoti¬ 
ated  through  the  steps  of  the  grievance  procedure  as  estab¬ 
lished  at  the  local  plant  level.” 

Article  II  —  Recognition 

“Section  1.  a.  The  Company  recognizes  the  Union  as  the 
exclusive  collective  bargaining  representative  of  all  piece¬ 
work  and  hourly  rated  production  and  maintenance  em¬ 
ployees  in  the  respective  plants  enumerated  in  the  preamble 
[See  Heading]  of  this  Agreement,  except  that  wood  and 
metal  patternmakers  and  patternmakers’  apprentices  in  the 
Akron  plants  are  excluded  from  this  Agreement  together 
with  those  employees  excluded  in  b,  below,  for  the  purpose 
of  collective  bargaining  with  respect  to  rates  of  pay,  wages, 
hours  of  employment  and  other  conditions  of  employment. 

“b.  The  foregoing  bargaining  units  shall  not  include 
office,  sales,  and  clerical  employees,  timekeepers,  plant  pro¬ 
tection  employees,  draftsmen,  professional  and  technical 
employees,  and  supervisory  employees  having  authority  to 
hire,  transfer,  suspend,  layoff,  recall,  promote,  discharge, 
assign,  reward  or  discipline  other  employees,  or  responsibly 
to  direct  them,  or  to  adjust  their  grievances,  or  effectively 
recommend  such  action.” 

Termination 

“Subject  to  the  provisions  of  Article  IX,  Section  1,  this 
Agreement  together  with  the  local  supplementary  agree¬ 
ments,  shall  continue  in  full  force  and  effect  until  and  in¬ 
cluding  November  15,  1948,  and  shall  continue  in  effect 
from  year  to  year  thereafter  unless  either  party  shall  give 
to  the  other  a  written  notice  of  intention  to  terminate  or 
modify  such  agreements.” 


(44) 

AGREEMENT  DATED  MAY  8,  1947,  BETWEEN 
GREAT  LAKES  STEEL  CORPORATION  (GREAT 
LAKES,  MICHIGAN  AND  BLAST  FURNACE  DIVI¬ 
SIONS)  AND  UNITED  STEELWORKERS  OF  AMERICA 

(CIO) 

Article  X 

“Section  2.  Any  employee  who  has  a  complaint  under 
this  Agreement  shall  discuss  the  alleged  complaint  with  his 
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foreman,  with  or  without  his  representative  present,  in  an 
attempt  to  settle  it.  Any  complaint  not  so  settled  shall  con¬ 
stitute  a  grievance  within  the  meaning  of  this  article.  It  is 
understood  and  agreed  that  grievances  to  be  considered 
hereunder  must  be  written,  signed  by  the  employee  or  em¬ 
ployees  aggrieved  and  filed  promptly  after  the  occurrence 
thereof.” 

Bargaining  Unit 

i  “It  is  understood  and  agreed  that  this  Agreement  per¬ 
tains  only  to  employees  of  the  Company  employed  in  and 
about  the  Company’s  Great  Lakes,  Michigan  Steel,  and 
Blast  Furnace  Plants,  located  in  or  near  Ecorse,  Wayne 
County,  Michigan,  and  that  all  restaurant  employees  are 
specifically  excluded  from  the  terms  of  this  Agreement.” 

i  “The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  foremen,  assistant  foremen,  supervisors  in 
charge  of  any  classes  of  labor,  watchmen,  guards,  clerical, 
or  salaried  employees.” 

Article  XIV  —  Termination  Date 

!  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  to  and  including  April  30,  1949,  provided, 
however,  that  either  party  may,  on  April  1,  1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate 
a  general  and  uniform  change  in  rates  of  pay.” 


(45) 


AGREEMENT  DATED  OCTOBER  29,  1947,  BETWEEN 
HAMILTON  MANUFACTURING  COMPANY  AND  FED¬ 
ERAL  LABOR  UNION  NO.  20663 


[Grievance  Procedure] 


“ Section  1.  Whenever  any  complaint  or  misunder¬ 
standing  arises  as  to  wages,  hours,  working  conditions,  lay 
offs  or  discharges  of  individuals  affected  by  this  Agreement, 
such  complaints  or  misunderstandings  shall  be  discussed 
with  the  foreman  of  the  department  in  which  the  employee 
works  and  an  attempt  shall  be  made  to  settle  the  matter 
with  the  foreman  of  the  department.  The  employee  may,  if 
he  desires,  have  an  authorized  representative  of  the  Union 
present  at  such  discussions  with  the  foreman.  Any  such  in¬ 
dividual  complaint  or  misunderstanding  which  is  not  ad¬ 
justed  satisfactorily  within  three  (3)  working  days  shall  be 
considered  a  grievance  and  shall  be  handled  as  provided 
in  the  subsequent  sections  of  this  Article.” 
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Article  I  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
sole  and  exclusive  bargaining  agency  as  to  factory  hours, 
wages  and  working  conditions,  for  all  production  and  main¬ 
tenance  employees,  excepting  executive,  administrative, 
office,  clerical  employees,  plant  protection  employees,  office 
trainees  in  the  factory,  and  all  supervisory  employees 
with  authority  to  hire,  discharge,  discipline  or  effectively 
recommend  changes  in  the  status  of  employees,  and  also  all 
employees  within  the  jurisdiction  of  the  International  As¬ 
sociation  of  Machinists,  Lodge  No.  1181.” 

Article  XVII  —  Term  of  Agreement 

“This  Agreement  shall  become  effective  upon  date  of 
execution,  except  where  specifically  otherwise  provided, 
and  shall  remain  in  full  force  and  effect  until  December  4, 
1948  and  from  year  to  year  thereafter  unless  at  least  sixty 
(60)  days  prior  to  any  annual  expiration  date  either  of  the 
parties  notifies  the  other  party  of  its  desire  to  amend  or 
terminate  this  Agreement;  provided,  however,  that  during 
such  60-day  period  (1)  the  terms  and  conditions  of  the 
Agreement  shall  not  be  changed  except  by  mutual  consent 
of  the  parties,  and  (2)  the  Union  shall  not  engage  in,  or 
encourage,  or  sanction  any  strike,  slowdown,  or  other  inter¬ 
ference  with  production  by  employees,  and  (3)  the  Com¬ 
pany  shall  not  lock  out  its  employees.  If  either  party  fur¬ 
nishes  such  a  60-day  notice  of  its  desire  to  amend  or  termi¬ 
nate  the  Agreement,  the  other  party  shall  also  have  the 
right  to  request  changes  in  the  Agreement  after  receipt 
of  said  notice.” 


(46) 


AGREEMENT  DATED  DECEMBER  3,  1947,  BETWEEN 
HAMILTON  MANUFACTURING  COMPANY  AND  IN¬ 
TERNATIONAL  ASSOCIATION  OF  MACHINISTS, 

LODGE  1181 


Article  XTV — Grievances 

“Section  1.  Whenever  any  complaint  or  misunderstand¬ 
ing  arises  as  to  wages,  hours,  working  conditions,  lay  offs  or 
discharges  of  individuals  affected  by  this  Agreement,  such 
complaints  or  misunderstandings  shall  be  discussed  with 
the  foreman  of  the  department  in  which  the  employee 
works  and  an  attempt  shall  be  made  to  settle  the  matter 
with  the  foreman  of  the  department.  The  employee  may, 
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if  he  desires,  have  an  authorized  representative  of  the  Union 
present  at  such  discussions  with  the  foreman.  Any  such 
individual  complaint  or  misunderstanding  which  is  not 
adjusted  satisfactorily  within  three  (3)  working  days  shall 
be  considered  a  grievance  and  shall  be  handled  as  provided 
in  the  subsequent  sections  of  this  Article.” 

Article  I  —  Recognition 

“Section  1.  The  Company  recognizes  Lodge  No.  1181 
of  the  International  Association  of  Machinists  as  the  exclu¬ 
sive  bargaining  agency  for  the  following  production  and 
maintenance  employees  of  the  Company:  (1)  all  employees 
who  work  in  the  Machine  Shop  Department  of  the  Com¬ 
pany  and  the  die  repair  man  employed  in  the  die  room  of 
the  Press  Room,  in  accordance  with  the  disposition  of  case 
No.  13-R-2703  before  the  National  Labor  Relations  Board; 
and  (2)  the  following  additional  employees  of  the  Com¬ 
pany  released  from  the  jurisdiction  of  Federal  Labor  Union 
No.  20663,  viz:  belt  repair  man,  millwrights,  pipe-fitters 
and  electricians.” 


Term 

'  “This  Agreement  shall  become  effective  upon  date  of 
execution,  except  where  specifically  otherwise  provided, 
and  shall  remain  in  full  force  and  effect  until  December 
4,  1948,  and  from  year  to  year  thereafter  unless  at  least 
sixty  (60)  days  prior  to  any  annual  expiration  date  either  of 
the  parties  notifies  the  other  party  of  its  desire  to  amend 
or  terminate  this  Agreement,  ***” 

(47) 

AGREEMENT  DATED  MAY  10,  1947,  BETWEEN  HEP- 
PENSTALL  COMPANY  AND  UNITED  STEELWORKERS 
OF  AMERICA,  LOCAL  No.  1601 

Section  8  —  Adjustment  of  Grievances 

“B.  If  an  employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com¬ 
plaint  with  his  foreman,  with  or  without  a  grievance  man 
from  his  department  being  present,  as  he  may  elect,  in  an 
attempt  to  settle  the  matter.  Any  such  request  or  complaint 
which  shall  not  be  satisfactorily  disposed  of  within  two  days 
and  which  shall  be  presented  in  writing,  as  hereinafter 
provided,  shall  constitute  a  grievance  and  shall  be  handled 
under  the  procedure  hereinafter  set  forth.” 
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Bargaining  Unit 

“C.  The  term  ‘employee’  as  used  in  this  Agreement  ap¬ 
plies  to  all  employees  of  the  Company  excluding  office  work¬ 
ers,  foremen,  supervisors,  salaried  clerks,  timekeepers, 
armed  guards,  and  watchmen  for  whom  the  Union  is,  or  may 
be  during  the  life  of  this  Agreement,  the  exclusive  collective 
bargaining  representative.  The  term  ‘foreman  and  super¬ 
visors’  as  used  in  this  Agreement  refers  to  persons  whose 
work  consists  exclusively  of  supervising  the  work  of  others, 
but  does  not  include  any  relief  foremen  filling  in  due  to 
vacation  or  sickness!” 

Section  14  —  Termination  Date 

“A.  The  terms  and  conditions  of  this  Agreement  shall 
continue  in  effect  until  midnight.  May  15,  1949;  provided, 
however,  that  either  party  may  on  April  15, 1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 


(48) 


AGREEMENT  DATED  OCTOBER  15,  1945,  BETWEEN 
HERBRAND  CORPORATION  AND  INTERNATIONAL 
DIE  SINKERS’  CONFERENCE,  LODGE  NO.  70 

Grievance  Procedure 

“1.  A  grievance  shall  be  defined  as  a  dissatisfaction 
which  has  arisen  and  which  has  not  been  satisfactorily  set¬ 
tled  between  the  individual  employee  and  the  foreman  of 
the  department.” 

Union  Recognition 


“1.  The  Company  agrees  to  recognize  the  Union  as  the 
sole  and  exclusive  bargaining  agency  for  the  purpose  of 
collective  bargaining  in  respect  to  rates  of  pay,  wages,  hours 
of  employment,  and  other  conditions  of  employment  for  all 
its  employees  working  on  dies  or  parts  of  dies  used  in  the 
manufacture  and  completion  of  forgings.” 

Termination 


“This  AGREEMENT  shall  be  in  full  force  and  effect 
from  this  15th  day  of  October,  1945  to  the  15th  day  of 
October,  1946.  Thereafter  it  shall  continue  in  force  and 
effect  from  year  to  year  unless  either  party  hereto  shall 
notify  the  other  party,  by  registered  mail,  at  least  thirty 
(30)  days  prior  to  the  expiration  date  of  the  term  or  any 
extended  term  of  this  agreement,  of  an  intention  to  make 
changes  in  or  to  terminate  the  agreement” 
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(49) 

AGREEMENT  DATED  MARCH  11,  1946,  BETWEEN 
HERCULES  POWDER  COMPANY  AND  INTERNA¬ 
TIONAL  CHEMICAL  WORKERS  UNION  (AFL), 
LOCALS  NOS.  136  AND  162 


Section  II  —  Grievance  Procedure 

“A.  (1)  In  case  any  ‘employee’  has  reason  to  feel  that 
he  has  been  unfairly  treated  as  to  any '‘employee’  relation¬ 
ship  to  the  Company  such  ‘employee’  shall  first  discuss  the 
matter  with  his  foreman,  if  there  be  a  foreman,  and  if  there 
is  no  foreman,  then  with  his  supervisor,  in  an  honest  at¬ 
tempt  to  adjust  the  matter  satisfactorily.  If  the  matter  is 
not  settled  by  this  effort  and  if  the  ‘employee’  desires  to 
carry  the  issue  further,  it  becomes  a  grievance.” 

Article  I  —  (as  Amended  February  28,  1947) 
“Section  1  —  Definition  of  Employee 

i  “For  the  purpose  of  this  agreement  the  term  ‘em¬ 
ployee’  shall  include  only  those  employees  of  the  Company 
at  its  Brunswick,  Georgia,  plant  who  are  not  among  the 
following:  Foremen,  Plant  Protection  Employees,  salaried 
employees,  those  employees  of  the  Company  whose  repre¬ 
sentatives  were  designated  by  the  National  Labor  Relations 
Board  in  its  certification  of  December  20, 1945  (Cases  10-R- 
1420  et  al),  and  boiler  room  helpers. 

Article  XVI 

Section  1  —  Term  of  Agreement 

“The  term  of  this  agreement  shall  be  for  a  period  of 
one  year  commencing  March  11,  1946,  and  unless  termi¬ 
nated  by  either  party  giving  the  other  party  written  notice 
of  termination  no  sooner  than  sixty  (60)  days  and  no  later 
than  thirty  (30)  days  prior  to  Mich  11,  1947,  this  agree¬ 
ment  shall  continue  in  effect  from  year  to  year  thereafter 
unless  and  until  terminated  at  the  end  of  any  such  yearly 
period  by  either  party  giving  the  other  party  written  notice 
of  termination  not  more  than  sixty  (60)  days  and  not  less 
than  thirty  (30)  days  prior  to  the  expiration  of  the  yearly 
period.” 
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(50) 

AGREEMENT  DATED  MAY  31,  1947,  BETWEEN  INTER¬ 
NATIONAL  DETROLA  CORPORATION,  NEWPORT 
ROLLING  MILL  DIVISION  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO) 

Section  6  —  Adjustment  of  Grievances 
“A.  Purpose 

“The  purpose  of  this  Section  is  (1)  to  provide  oppor¬ 
tunity  for  discussion  of  any  request  or  complaint,  and  (2) 
to  establish  procedures  for  the  processing  and  settlement 
of  grievances  as  defined  in  Subsection  C  of  this  Section. 
“B.  Discussion  of  Request  or  Complaint 

“Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  he  may  elect,  in 
an  attempt  to  settle  same,  this  being  a  necessary  prerequi¬ 
site  to  use  of  the  grievance  procedure. 

“C.  Definition  of  Grievance 

“  ‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the 
discussions  required  by  Sub-section  B  and  which  involves 
the  interpretation  or  application  of,  or  compliance  with, 
the  provisions  of  this  Agreement.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 

“The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production,  maintenance  and 
hourly-rated  jobs  employed  in  and  about  the  Company’s 
steel  manufacturing  plants  at  Wilder  and  Newport,  Ken¬ 
tucky,  for  whom  the  Union  is  now,  or  may  be  during  the  life 
of  this  Agreement,  certified  by  the  National  Labor  Relations 
Board  as  the  exclusive  collective-bargaining  representative. 
The  term  ‘employee’  does  not  apply  to  individuals  occupy¬ 
ing  salaried,  watchman,  guard,  bricklayers,  confidential 
clerical  or  supervisory  positions  of  foreman  level  and 
above.” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall 
continue  in  effect  until  Midnight,  April  30,  1949,  provided, 
however,  that  either  party  may,  on  April  1,  1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate 
a  general  and  uniform  change  in  rates  of  pay.  ***” 
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(51) 


AGREEMENT  DATED  SEPTEMBER  11,  1946,  BETWEEN 
INTERNATIONAL  HARVESTER  COMPANY  (TRACTOR 
WORKS)  AND  DIE  SINKERS  LODGE  NO.  100  OF  INTER¬ 
NATIONAL  DIE  SINKERS  CONFERENCE 


Article  II  —  [Grievance  Procedure] 

“4.  A  grievance  shall  be  defined  as  a  dissatisfaction 
which  has  arisen  and  which  has  not  been  satisfactorily 
settled  between  the  individual  employee  and  the  foreman 
of  the  department.  When  a  dissatisfaction  has  been  resolved 
into  a  grievance,  such  grievance  shall  be  reduced  to  writing 
and  signed  by  the  aggrieved  employee.” 

Recognition 

■j  “The  International  Harvester  Company  recognizes  and 
will  deal  with  the  Union  as  the  sole  and  exclusive  bargain¬ 
ing  agency  for  the  purposes  of  collective  bargaining  in  re¬ 
spect  to  rates  of  pay,  wages,  hours  of  employment  and  other 
conditions  of  employment  for  all  its  employees  in  the  die 
room  which  were  certified  by  the  National  Labor  Relations 
Board  as  the  appropriate  unit.” 

Duration 

“This  agreement  shall  continue  in  full  force  and  effect 
from  this  day  of  September  11,  1946,  and  shall  continue  in 
full  force  and  effect  until  September  11,  1947.  Thereafter  it 
shall  continue  in  force  and  effect  from  year  to  year  unless 
either  party  hereto  shall  notify  the  other  party  by  regis¬ 
tered  mail  at  least  thirty  (30)  days  prior  to  the  expiration 
of  the  term  or  any  extended  term  of  this  agreement,  of  an 
intention  to  make  changes  in  or  to  terminate  the  agree¬ 
ment.” 

(52) 

AGREEMENT  DATED  JUNE  11,  1947,  BETWEEN 
KAISER  AND  FRAZER  PARTS  CORP.  (BLAST  FUR¬ 
NACE  DIV.)  (FORMERLY  STRUTHERS  IRON  &  STEEL 
COMPANY)  AND  UNITED  STEELWORKERS,  LOCAL 

No.  2441  (CIO) 

Section  6  —  Adjustment  of  Grievances 

“Step  1.  Any  employee  who  believes  that  he  has  a 
justifiable  request  or  complaint  may  discuss  the  request  or 
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complaint  with  his  foreman,  with  or  without  the  Grievance 
Committeeman  being  present,  as  he  may  elect,  in  an  at¬ 
tempt  to  settle  same.  Any  such  request  or  complaint  not 
disposed  of  within  two  (2)  days  and  filed  in  writing  as  later 
set  forth  herein  shall  constitute  a  grievance  within  the 
meaning  of  this  Section  6,  Adjustment  of  Grievances.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 

The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production  and  maintenance 
jobs  in  and  about  the  Company’s  plant  for  whom  the  Union 
is,  or  may  be,  during  the  life  of  this  Agreement,  certified 
by  the  National  Relations  Board  as  the  exclusive  collective 
bargaining  representative.  The  term  ‘employee’  does  not 
apply  to  individuals  occupying  salaried,  watchmen,  guard, 
confidential  clerical  or  supervisory  positions  of  foreman 
level  and  above.” 

Section  17  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  May  30,  1949,  provided,  how¬ 
ever,  that  either  party  may,  on  May  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(53) 

AGREEMENT  DATED  OCTOBER  1,  1947,  BETWEEN 
MARQUETTE  CEMENT  MANUFACTURING  COMPANY 
AND  CEMENT  WORKER’S  UNION  No.  175,  AFFILIATED 
WITH  THE  INDUSTRIAL  UNION  OF  MARINE  AND 
SHIPBUILDING  WORKERS  OF  AMERICA  (CIO) 

Article  11  —  Handling  of  Complaints 

“ Section  1.  It  is  mutually  agreed  and  understood  that 
should  any  differences  arise  between  the  Company  and  any 
of  its  employees  out  of  misunderstanding,  misinterpretation 
or  misapplication  of  the  various  provisions  of  this  Agree¬ 
ment,  adjustment  of  such  differences  shall  be  handled  in  the 
following  manner:  It  is  agreed  that  a  grievance  does  not 
exist  until  a  difference  as  described  above  has  been  dis¬ 
cussed  by  the  employee  with  the  Foreman  in  charge,  and 
they  have  failed  to  reach  a  satisfactory  settlement.” 

Article  1  —  Scope  of  Agreement 

“Section  1.  During  the  period  that  this  Agreement  is  in 
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force  it  shall  constitute  the  sole  and  entire  Agreement  be¬ 
tween  the  Company  and  all  the  employees  in  the  bargaining 
unit  represented  by  the  Union  at  the  Company’s  plant  at 
Des  Moines,  Iowa  and  its  Quarry  at  Earlham,  Iowa,  and  it 
shall  not  be  added  to,  detracted  from,  nor  modified  in  any 
manner  whatsoever  except  as  hereinafter  provided  in  Ar¬ 
ticle  15  by  an  instrument  in  writing  signed  by  the  properly 
authorized  representatives  of  the  parties  hereto. 

■  “Section  2 .  Laboratory  technicians  (excluding  mix 
chemists,  physical  testers,  ranking  below  the  head  physical 
tester,  and  samplers) ,  foremen,  assistant  foremen,  and  office 
and  clerical  employees,  shall  be  considered  as  supervisory, 
confidential  and  managerial  employees  of  the  Company,  and 
as  such  shall  not  be  included  in  the  unit  for  collective  bar¬ 
gaining  covered  by  this  Agreement.” 

Article  15  —  Period  of  Understanding 

“This  Agreement  shall  be  in  force  October  1,  1947,  and 
shall  remain  in  force  until  October  1,  1948,  and  each  year 
thereafter  commencing  on  October  1st.  Each  party  shall 
have  the  right  to  demand  changes  in  this  Agreement,  only, 
however,  on  any  yearly  anniversary  date,  ***” 

(54) 

AGREEMENT  DATED  APRIL  5,  1948,  BETWEEN  THE 
MOHAWK  RUBBER  COMPANY  AND  UNITED  RUBBER, 
CORK,  LINOLEUM  AND  PLASTIC  WORKERS  OF 

AMERICA,  LOCAL  No.  6 

Article  I — [Grievance  Procedure] 

“Section  2: 

1  (a)  Any  employee  having  a  complaint  shall  first  pre¬ 

sent  it  to  his  Supervisor. 

i  (b)  Step  1.  Any  employee  having  a  grievance  under 
the  terms  of  this  agreement  shall  present  such  grievance 
through  his  department  representative.” 

Article  I  —  Recognition  and  Union  Security 
“Section  1: 

“  (a)  It  is  agreed  that  the  term  ‘employee’  for  the  pur¬ 
pose  of  this  agreement  shall  not  include  foremen,  super¬ 
visors,  plant  protection,  or  other  salaried  employees,  but 
shall  include  the  hourly  rated  and  piece  work  production 
and  maintenance  employees  in  and  around  the  Company’s 
plant  in  Akron,  Ohio.” 
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Article  IX  —  Termination 

“Section  1: 

“(a)  Subject  to  provisions  of  Article  III,  Section  2, 
Paragraph  (s),  [wage  re-opening]  this  Agreement  shall 
continue  in  full  force  and  effect  until  April  5th,  1949,  and 
shall  continue  for  yearly  periods  from  year  to  year  there¬ 
after,  unless  either  party  shall  give  to  the  other  a  written 
notice  of  intention  to  terminate,  modify  or  amend  said  Con¬ 
tract,  not  more  than  eighty  (80)  or  less  than  sixty  (60)  days 
before  the  expiration  date  or  the  end  of  any  yearly  exten¬ 
sion  period.” 

(55) 

AGREEMENT  DATED  SEPTEMBER  26,  1947,  BETWEEN 
MONSANTO  CHEMICAL  COMPANY  AND  INTERNA¬ 
TIONAL  CHEMICAL  WORKERS  UNION,  LOCAL  NO.  125 

Article  7  —  Grievance  Procedure 

“Section  1.  (A).  The  employee  shall  discuss  with  the 
foreman  or  supervisor  of  his  department  any  complaint  or 
other  matter  which  he  feels  requires  adjustment.  Should 
they  fail  to  reach  a  satisfactory  settlement  within  two  (2) 
days,  the  complaint  may  then  be  treated  as  a  grievance, 
under  the  terms  of  this  contract.” 

Article  2  —  Recognition 

“The  Company  recognizes  Local  No.  125,  International 
Chemical  Workers  Union,  affiliated  with  the  American  Fed¬ 
eration  of  Labor,  as  the  sole  collective  bargaining  agency 
for  employees  engaged  in  production  and  maintenance, 
janitors,  truck  drivers,  inspectors,  and  shipping  department; 
but  excluding  office  and  factory  clerical  employees,  guards, 
watchmen,  timekeepers,  laboratory  technicians,  supervisory 
employees  and  foremen.” 

Article  3  —  Duration  &  Renewal 

“This  agreement  shall  be  and  continue  in  full  force  and 
effect  until  September  26,  1948  and  shall  be  automatically 
extended  for  each  subsequent  yearly  period  unless  either 
the  Company  or  the  Union  shall  give  notice  in  writing 
sixty  (60)  days  prior  to  the  expiration  of  any  such  period 
that  they  wish  to  amend  or  terminate  this  agreement.  If 
amendments  are  proposed,  the  notice  shall  set  forth  the 
paragraphs  it  is  desired  to  amend,  and  all  other  provisions 
of  the  Agreement  shall  be  automatically  carried  over.” 
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(56) 

AGREEMENT  DATED  MAY  29,  1947,  BETWEEN  THE 
MONTREAL  MINING  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA,  LOCAL  No.  2573  (CIO) 

Section  10  —  [Grievance  Procedure] 

“Subsection  (a)  —  Should  differences  arise  between 
the  Company  and  the  Union  as  to  the  meaning  and  appli¬ 
cation  of  the  provisions  of  this  Agreement,  or  as  to  any 
question  relating  to  the  wages,  hours  of  work  or  other  con¬ 
ditions  of  employment  of  any  employee,  there  shall  be  no 
suspension  of  work  on  account  of  such  differences,  but  an 
earnest  effort  shall  be  made  to  settle  them  promptly  under 
the  provisions  of  this  Section  in  the  following  manner: 

“Step  1.  Reasonable  effort  shall  be  made  to  settle  such 
differences  between  the  aggrieved  employee  and  his  fore¬ 
man.  If,  as  a  result  of  such  efforts,  a  satisfactory  adjustment 
is  not  made  within  two  (2)  days  the  complaint  shall  be  re¬ 
duced  to  writing,  designated  a  grievance,  and  progressed  to 
the  next  step.” 

Section  1  —  [Application  of  Agreement] 

! 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
mean  all  of  the  employees  of  the  Company  at  its  Montreal 
Mine,  excluding  foremen,  assistant  foremen  (who  are  not 
Working  foremen),  supervisors  in  charge  of  any  class  of 
labor,  policemen,  watchmen,  clerical  and  salaried  em¬ 
ployees.” 

Section  19  —  Termination  Date 

“This  Agreement  is  to  take  effect  as  of  the  date  hereof, 
and  is  to  continue  in  effect  to  and  including  April  30,  1949. 
Either  party  to  this  Agreement  may,  on  April  1,  1948,  give 
written  notice  to  the  other  party  of  the  desire  of  the  party 
giving  such  notice  to  negotiate  with  respect  to  a  general 
change  in  the  wage  rate  scale.” 

(57) 

AGREEMENT  DATED  MAY  26,  1947,  BETWEEN  THE 
NATIONAL  SUPPLY  COMPANY,  SPANG-CHALFANT 
DIVISION  (AMBRIDGE  AND  ETNA,  PA.  PLANTS)  AND 
UNITED  STEELWORKERS  OF  AMERICA  (CIO)  LO¬ 
CALS  No.  1244  AND  No.  1360 
Section  6  —  [Grievance  Procedure] 

“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
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request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  he  may  elect,  in 
an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis- 
.  cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

[Application  of  Agreement] 

“The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production  and  maintenance 
jobs  (and  at  Ambridge,  hourly-rated  nonconfidential  cleri¬ 
cal  jobs)  employed  in  and  about  the  Company’s  plants  for 
whom  the  Union  is,  or  may  be  during  the  life  of  this  Agree¬ 
ment,  certified  by  the  National  Labor  Relations  Board  as 
the  exclusive  collective-bargaining  representative.  The 
term  ‘employee*  does  not  apply  to  individuals  occupying 
salaried,  watchman,  guard,  confidential  clerical  or  super¬ 
visory  positions  of  foreman  level  and  above.” 

Term 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  May  31, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  May  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(58) 

AGREEMENT  DATED  MAY  14, 1947,  BETWEEN  NORTH¬ 
WEST  STEEL  ROLLING  MILLS,  INC.  AND  UNITED 
STEELWORKERS  OF  AMERICA,  LOCAL  UNION  No.  6 

Article  VII  —  [Grievance  Procedure] 

“ Section  1.  (Adjustment  of  Grievances).  Should  any 
differences  arise  between  the  Company  and  the  Union,  or 
its  members  employed  by  the  Company  as  to  the  meaning 
and  application  of  the  provisions  of  this  Agreement,  or  as  to 
any  question  relating  to  wages,  hours  of  work  and  other 
conditions  of  employment  of  any  employee,  there  shall  be 
no  suspension  of  work  on  acount  of  such  differences,  but  an 
earnest  effort  shall  be  made  to  settle  them  promptly  and  in 
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accordance  with  the  provisions  of  this  Agreement  in  the  fol¬ 
lowing  manner: 

“If  an  employee  shall  believe  that  he  has  a  justifiable 
complaint  or  request,  he  may  discuss  such  complaint  or 
request  with  his  foreman,  with  or  without  the  Steward’s 
being  present,  in  an  attempt  to  settle  the  matter.  Any  such 
request  or  complaint  which  shall  not  be  satisfactorily  dis¬ 
posed  of  within  two  (2)  days  and  which  shall  be  presented 
in  writing  within  five  (5)  working  days  to  the  Company 
shall  constitute  a  grievance  and  shall  be  handled  under  the 
following  procedure:” 

Article  II  —  [Application  of  Agreement] 

1  “ Section  1.  The  Company  recognizes  the  Union  for  the 
term  of  this  Agreement  as  the  sole  collective  bargaining 
agency  for  those  of  its  employees  whose  job  classifications 
are  specifically  included  in  Schedule  A.” 

!  [Schedule  A  consists  of  several  pages  of  job  classifica¬ 
tion  and  rates  of  pay.  It  appears  that  the  agreement  covers 
all  of  the  employees  of  the  Company  at  its  Seattle,  Wash¬ 
ington,  plant  with  the  usual  exceptions.] 

Article  XIV  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  be 
effective  on  this  14th  day  of  May,  1947,  and  shall  continue 
in  effect  until  midnight,  May  31,  1949,  provided,  however, 
that  either  party  may  on  May  1,  1948,  give  written  notice 
to  the  other  party  of  its  desire  to  negotiate  a  general  uni¬ 
form  change  in  rates  of  pay.  ***” 

(59) 

AGREEMENT  DATED  JUNE  12,  1947,  BETWEEN  THE 
OHIO  SEAMLESS  TUBE  COMPANY  AND  UNITED 

STEELWORKERS  OF  AMERICA,  LOCAL  3057 

i  Grievance  Procedure 

i  “Section  3.  Any  employee  who  has  a  complaint  may  dis¬ 
cuss  the  alleged  complaint  orally  with  his  foreman  in  an 
attempt  to  settle  same.  Any  complaint  not  so  settled  shall 
constitute  a  grievance  within  the  meaning  of  this  section 
and  shall  be  reduced  to  writing,  in  triplicate,  by  the  ag¬ 
grieved  employee,  two  copies  presented  to  the  superinten¬ 
dent  or  foreman  of  the  department  and  one  copy  to  the 
grievance  committee.” 

Article  II  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
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exclusive  collective  bargaining  agency  for  its  production 
and  maintenance  employees  including  maintenance  watch¬ 
men,  but  excluding  clerical  employees  located  in  the  mill 
general  office,  clerical  employees  in  the  administration 
office,  chemists,  metallurgists,  salaried  janitors,  auxiliary 
military  police,  foremen,  assistant  foremen,  department 
superintendents,  and  any  other  supervisory  employees  with 
authority  to  hire,  promote,  discharge,  discipline,  or  other¬ 
wise  effect  changes  in  the  status  of  employees.” 

Termination 

[The  1947  Agreement  in  accordance  with  the  provisions 
of  Article  XVI  was  to  continue  in  effect  until  Midnight  June 
11,  1949,  with  the  proviso  that  a  general  change  in  rates  of 
pay  might  be  negotiated  by  either  party  on  May  11,  1948. 
Such  a  general  change  in  rates  of  pay  has  been  negotiated 
and  a  Supplemental  Agreement  dated  July  30, 1948,  relating 
to  such  change  in  wage  rates  and  to  certain  other  provisions 
of  the  1947  Agreement  not  including  any  of  the  provisions 
relating  to  the  Grievance  Procedure  or  the  Bargaining  Unit 
has  been  signed  by  the  parties.  Such  Supplemental  Agree¬ 
ment  of  1948  contains  a  provision  with  respect  to  termina¬ 
tion.  That  provision  is  set  forth  in  part  below:  ] 

“As  amended  by  this  Supplemental  Agreement,  all  pro¬ 
visions  of  the  Agreement  of  June  12,  1947,  shall  be  and  re¬ 
main  in  effect  until  midnight  June  11,  1950;  provided,  how¬ 
ever,  that  sixty  (60)  days  prior  to  August  1,  1949  either 
party  may  serve  written  notice  on  the  other  party  of  its 
desire  to  negotiate  a  general  change  in  rates  of  pay.” 

(60) 

AGREEMENT  DATED  APRIL  9,  1947,  BETWEEN 
PITTSBURGH  PLATE  GLASS  COMPANY  (COLUMBIA 
CHEMICAL  DIVISION,  AND  GAS,  BY-PRODUCT  COKE 
AND  CHEMICAL  WORKERS  OF  THE  UNITED  MINE 
WORKERS  OF  AMERICA 

Grievance  Procedure 

“Section  4.  Any  grievance  or  misunderstanding  involv¬ 
ing  wages,  hours,  or  working  conditions  which  any  employee 
represented  by  the  Union  may  desire  to  discuss  and  adjust 
with  the  Company  shall  be  handled  as  follows: 

“(a)  Any  employee  may  deal  directly  with  his  own 
foreman  or  may  report  a  complaint  to  the  Steward  of  his 
department,  who  shall  investigate  the  complaints  and  then 
take  them  up  first  directly  with  the  foreman.  If  the  com¬ 
plaint  does  not  receive  proper  attention  or  is  not  properly 
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adjusted  by  the  foreman,  the  complaint  then  becomes  a 
grievance  and  shall  be  put  in  writing. 

Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
representative  of  all  the  employees  in  the  Pittsburgh  Plate 
Glass  Company’s  Columbia  Chemical  Division  plant  and 
limestone  mine  at  Barberton,  Ohio,  working  on  hourly  rates 
of  pay,  for  the  purpose  of  collective  bargaining  in  respect 
to  rates  of  pay,  wages,  hours  of  employment,  or  other 
working  conditions  of  employment.  *****” 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  any  salaried  employees.” 

Termination 

“This  agreement  is  to  become  effective  April  9,  1947, 
and  continue  in  effect,  unless  changed  or  modified  by 
mutual  consent,  for  one  (1)  year,  and  thereafter  from  year 
to  year  automatically  renewing  itself  unless  terminated  as 
hereinafter  provided.” 


(61) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN 
REPUBLIC  STEEL  CORPORATION  AND  UNITED 
STEELWORKERS  OF  AMERICA 

Article  Twelve  —  [Grievance  Procedure] 
“Section  3  —  Procedure 

“Any  employee  who  has  a  complaint  may  discuss  the 
alleged  complaint  with  his  Foreman  in  an  attempt  to  settle 
it.  Any  complaint  not  so  settled  which  concerns  a  matter 
involving  the  interpretation  or  application  of,  or  compliance 
with  any  of  the  provisions  of  this  Agreement  shall  constitute 
a  grievance  within  the  meaning  of  this  Article  Twelve,  and 
shall  be  handled  and  disposed  of  in  accordance  with  the  fol¬ 
lowing  procedure  except  as  specific  procedures  for  the  han¬ 
dling  of  specific  subjects  are  provided  elsewhere  in  this 
Agreement.” 

Article  Two  —  Recognition 
“Section  1  —  Coverage 

“In  accordance  with  and  subject  to  the  provisions  of  the 
National  Labor  Relations  Act,  the  Company  recognizes  the 
Union  as  the  exclusive  bargaining  agency  of  the  production 
and  maintenance  Employees  (with  the  exceptions  herein¬ 
after  specified  in  this  Article  Two)  of  the  Company  in  the 
following  plants  of  the  Company  for  the  purpose  of  collec¬ 
tive  bargaining  in  respect  to  rates  of  pay,  hours  of  work,  and 
conditions  of  employment: 
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“The  steel  plant  and  continuous  strip  mill  at  Cleveland, 
Ohio,  v 

The  steel  plant  at  Youngstown,  Ohio. 

The  steel  plants  at  Warren  and  Niles,  Ohio. 

The  steel  plants  at  Canton,  Ohio. 

The  steel  plant  at  Massillon,  Ohio. 

The  steel  plant  at  Buffalo,  New  York. 

The  steel  plants  at  South  Chicago,  Illinois. 

The  steel  plant  at  Gadsden,  Alabama. 

The  Thomas  plant  at  Birmingham,  Alabama. 

The  plant  at  Troy,  New  York. 

The  plant  at  Moline,  Illinois. 

The  plant  of  the  Dilworth-Porter  Division  at  Pitts¬ 
burgh,  Pennsylvania. 

The  plant  of  the  Bolt  and  Nut  Division  at  Cleveland, 
Ohio. 

The  plants  of  the  Union  Drawn  Steel  Division  at  Massil¬ 
lon,  Ohio;  Gary,  Indiana;  Hartford,  Connecticut;  Beaver 
Falls,  Pennsylvania;  and  Los  Angeles,  California. 

The  plants  of  Steel  and  Tubes  Division  at  Cleveland, 
Ohio;  Elyria,  Ohio;  and  the  Detroit  Plant  at  Femdale, 
Michigan. 

The  plants  of  the  Berger  Manufacturing  Division  at 
Canton,  Ohio. 

The  plants  of  the  Culvert  Division  at  Canton,  Ohio. 

The  plants  of  the  Niles  Steel  Products  Division  at  Niles, 
Ohio. 

The  plant  of  the  Ideal  Foundry  Division  at  Newtop 
Falls,  Ohio.” 

“ Section  2  —  Employee  Defined 

“The  term  ‘Employee’  as  used  in  this  Agreement,  shall 
not  include  executives,  foremen,  assistant  foremen,  super¬ 
visors  who  do  not  work  with  tools,  draftsmen,  timekeepers, 
first-aid  men  and  nurses,  plant  protection,  office  and  salaried 
Employees;  bricklayers  at  the  steel  plants  located  at 
Warren,  Niles,  Canton  and  Massillon,  Ohio;  and  at  South 
Chicago,  Chicago,  Illinois  and  Gadsden,  Alabama;  stationary 
engineers  at  the  plant  at  Buffalo,  New  York;  and  conductors, 
engineers,  brakemen  and  firemen  employed  in  yard  services 
at  the  plant  at  Troy,  New  York.” 

Section  1  —  Term 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949;  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 
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adjusted  by  the  foreman,  the  complaint  then  becomes  a 
grievance  and  shall  be  put  in  writing. 

Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
representative  of  all  the  employees  in  the  Pittsburgh  Plate 
Glass  Company’s  Columbia  Chemical  Division  plant  and 
limestone  mine  at  Barberton,  Ohio,  working  on  hourly  rates 
of  pay,  for  the  purpose  of  collective  bargaining  in  respect 
to  rates  of  pay,  wages,  hours  of  employment,  or  other 
working  conditions  of  employment.  *****” 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  any  salaried  employees.” 

Termination 

1  “This  agreement  is  to  become  effective  April  9,  1947, 
and  continue  in  effect,  unless  changed  or  modified  by 
mutual  consent,  for  one  (1)  year,  and  thereafter  from  year 
to  year  automatically  renewing  itself  unless  terminated  as 
hereinafter  provided.” 


(61) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN 
REPUBLIC  STEEL  CORPORATION  AND  UNITED 
STEELWORKERS  OF  AMERICA 


Article  Twelve  —  [Grievance  Procedure] 


“Section  3  —  Procedure 


“Any  employee  who  has  a  complaint  may  discuss  the 
alleged  complaint  with  his  Foreman  in  an  attempt  to  settle 
it.  Any  complaint  not  so  settled  which  concerns  a  matter 
involving  the  interpretation  or  application  of,  or  compliance 
with  any  of  the  provisions  of  this  Agreement  shall  constitute 
a  grievance  within  the  meaning  of  this  Article  Twelve,  and 
shall  be  handled  and  disposed  of  in  accordance  with  the  fol¬ 
lowing  procedure  except  as  specific  procedures  for  the  han¬ 
dling  of  specific  subjects  are  provided  elsewhere  in  this 
Agreement.” 


Article  Two  —  Recognition 


“Section  1  —  Coverage 

“In  accordance  with  and  subject  to  the  provisions  of  the 
National  Labor  Relations  Act,  the  Company  recognizes  the 
Union  as  the  exclusive  bargaining  agency  of  the  production 
and  maintenance  Employees  (with  the  exceptions  herein¬ 
after  specified  in  this  Article  Two)  of  the  Company  in  the 
following  plants  of  the  Company  for  the  purpose  of  collec¬ 
tive  bargaining  in  respect  to  rates  of  pay,  hours  of  work,  and 
conditions  of  employment: 
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“The  steel  plant  and  continuous  strip  mill  at  Cleveland, 
Ohio,  v 

The  steel  plant  at  Youngstown,  Ohio. 

The  steel  plants  at  Warren  and  Niles,  Ohio. 

The  steel  plants  at  Canton,  Ohio. 

The  steel  plant  at  Massillon,  Ohio. 

The  steel  plant  at  Buffalo,  New  York. 

The  steel  plants  at  South  Chicago,  Illinois. 

The  steel  plant  at  Gadsden,  Alabama. 

The  Thomas  plant  at  Birmingham,  Alabama. 

The  plant  at  Troy,  New  York. 

The  plant  at  Mohne,  Illinois. 

The  plant  of  the  Dilworth-Porter  Division  at  Pitts¬ 
burgh,  Pennsylvania. 

The  plant  of  the  Bolt  and  Nut  Division  at  Cleveland, 
Ohio. 

The  plants  of  the  Union  Drawn  Steel  Division  at  Massil¬ 
lon,  Ohio;  Gary,  Indiana;  Hartford,  Connecticut;  Beaver 
Falls,  Pennsylvania;  and  Los  Angeles,  California. 

The  plants  of  Steel  and  Tubes  Division  at  Cleveland, 
Ohio;  Elyria,  Ohio;  and  the  Detroit  Plant  at  Femdale, 
Michigan. 

The  plants  of  the  Berger  Manufacturing  Division  at 
Canton,  Ohio. 

The  plants  of  the  Culvert  Division  at  Canton,  Ohio. 

The  plants  of  the  Niles  Steel  Products  Division  at  Niles, 
Ohio. 

The  plant  of  the  Ideal  Foundry  Division  at  Newtop 
Falls,  Ohio.” 

“Section  2  —  Employee  Defined 

“The  term  ‘Employee’  as  used  in  this  Agreement,  shall 
not  include  executives,  foremen,  assistant  foremen,  super¬ 
visors  who  do  not  work  with  tools,  draftsmen,  timekeepers, 
first-aid  men  and  nurses,  plant  protection,  office  and  salaried 
Employees;  bricklayers  at  the  steel  plants  located  at 
Warren,  Niles,  Canton  and  Massillon,  Ohio;  and  at  South 
Chicago,  Chicago,  Illinois  and  Gadsden,  Alabama;  stationary 
engineers  at  the  plant  at  Buffalo,  New  York;  and  conductors, 
engineers,  brakemen  and  firemen  employed  in  yard  services 
at  the  plant  at  Troy,  New  York.” 

Section  1  —  Term 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949;  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 
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(62) 

AGREEMENT  DATED  AUGUST  1,  1947,  BETWEEN  THE 
RICHARDSON  COMPANY  AND  LOCAL  NO.  323,  UNITED 
RUBBER,  CORK,  LINOLEUM  AND  PLASTIC  WORKERS 

OF  AMERICA  (CIO) 

Article  III  —  Complaints,  Grievances,  Arbitration 

“1.  Whenever  any  employee  has  a  complaint,  dispute, 
or  controversy  arising  in  connection  with  his  work,  the 
matter  shall  be  presented  for  consideration  to  the  appro¬ 
priate  Foreman  or  Supervisor  within  forty-eight  (48)  hours 
after  the  occurrence  of  the  event  (excluding  days  on  which 
the  plant  is  not  scheduled  to  work)  either  (1)  by  the  em¬ 
ployee  or  employees  directly  affected,  or  (2)  on  behalf  of  the 
employee  or  employees  by  their  appropriate  Union  repre¬ 
sentative.  The  disposition  of  any  matter  under  this  para¬ 
graph  shall  not  operate  as  a  precedent. 

i  “2.  If  a  satisfactory  disposition  of  the  matter  is  not 
effected  with  the  Foreman  or  Supervisor,  it  shall  become  a 
grievance,  be  reduced  to  writing,  and  be  presented  for  con¬ 
sideration  by  the  appropriate  Union  representatives  in  the 
steps  hereinafter  provided  for.” 

Article  I  —  Recognition  and  Union  Security 

“1.  The  Company  recognizes  the  Union  as  the  sole  col- 
lective  bargaining  agency  for  all  production  and  mainte¬ 
nance  employees  of  the  Company  in  its  Melrose  Park, 
Illinois  Plant,  including  machine  shop  employees  and  ship¬ 
ping  and  receiving  department  employees  in  the  Melrose 
Park  Plant  of  the  Company,  but  excluding  foremen,  outside 
drivers  and  chauffeurs,  office  employees,  graduate  chemists 
in  the  Laboratory,  salaried  employees  not  engaged  directly 
in  production  or  maintenance  work,  and  all  supervisory 
employees  with  authority  to  hire,  promote,  discharge,  dis¬ 
cipline,  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees,  or  effectively  recommend  such  action,  as  their 
representative  for  the  purpose  of  collective  bargaining,  and 
that  the  Union  is  the  exclusive  representative  of  all  such 
employees  for  the  purpose  of  collective  bargaining  with 
respect  to  rates  of  pay,  wages,  hours  of  employment,  and 
other  conditions  of  employment.” 

Term 

“2.  This  Agreement  shall  be  in  full  force  and  effect  until 
and  including  April  30,  1949,  and  shall  continue  for  yearly 
periods  from  year  to  year  thereafter  unless  either  party  shall 
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give  to  the  other  written  notice  of  intention  to  terminate, 
modify  or  amend  said  contract  not  more  than  eighty  (80) 
or  less  than  sixty  (60)  days  before  the  expiration  date  or 
the  end  of  any  yearly  extension  period.” 

(63) 

AGREEMENT  DATED  AUGUST  8,  1946,  BETWEEN  THE 
RICHARDSON  COMPANY  AND  LOCAL  UNION  NO.  323, 
UNITED  RUBBER,  CORK,  LINOLEUM  AND  PLASTIC 
WORKERS  OF  AMERICA  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  62  above. 

(64) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN  SCHEN- 
LEY  DISTILLERS  CORPORATION  AND  INTERNA¬ 
TIONAL  ASSOCIATION  OF  MACHINISTS 

Grievance  Procedure 

“Section  1.  Grievance  Procedure  —  A  grievance  shall 
be  defined  as  a  condition  that  exists  as  a  result  of  an  unsatis¬ 
factory  adjustment  or  failure  to  adjust  a  claim  or  dispute  by 
an  employee  or  employees  or  the  Union  concerning  rates 
of  pay,  hours,  or  working  conditions,  or  the  interpretation 
of  application  of  this  agreement.” 

Application  of  Agreement 

“Section  2.  Recognition  and  Jurisdiction  —  The  Em¬ 
ployer  recognizes  the  Union  as  the  sole  bargaining  agent 
for  employees  engaged  in  the  making,  manufacturing,  re¬ 
pairing,  dismantling,  building,  maintaining,  constructing, 
erecting,  assembling  of  all  tools  and  dies,  machinery,  en¬ 
gines,  motors,  pumps  and  all  other  metal  and  plastic  devices, 
either  driven  by  hand,  foot,  steam,  electricity,  gas,  gasoline, 
naphtha,  benzol,  oil,  water  or  other  power  that  comes  under 
the  jurisdiction  of  the  International  Association  of  Machin¬ 
ists,  as  defined  in  its  Constitution  as  of  this  date,  and  the 
operation  of  all  tools,  machines  and  mechanical  devices,  and 
all  welding,  used  in  connection  with  such  work,  and  such 
other  classifications  as  may  be  required  to  properly  perform 
and  complete  the  work  or  jobs  of  employees  performing 
work  within  the  jurisdiction  of  the  Union.  The  above  juris¬ 
dictional  claims  are  to  specifically  include  the  experimental 
and  development  work  on  all  tools,  dies,  jigs,  fixtures,  in¬ 
struments  and  models  and  all  heat  treating  used  in  connec¬ 
tion  with  such  work. 
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“Section  3.  Specifically  excluded  are:  (a)  All  employees 
who  are  presently  represented  by  collective  bargaining 
agreements  with  other  unions. 

i  “(b)  Supervisors  and/or  foremen  who  do  not  use  the 
tools  of  the  trade  except  in  a  supervisory  capacity,  and  who 
by  working,  do  not  displace  any  employee  covered  by  this 
Agreement,  and  who  also  are  exempt  from  the  wage  and 
hour  provisions  of  the  Fair  Labor  Standards  Act  of  1938  as 
amended.  It  is  not  intended  that  the  foregoing  apply  to  lead- 
men,  supervisors  and/or  foremen  who  are  assigned  to  use 
the  tools  of  the  trade. 

1  “  (c)  Clerical  and  office  employees,  engineering,  profes¬ 
sional  and  technical  personnel,  watchmen  or  guards,  and 
office  janitors,  and  all  other  employees  unless  they  are 
covered  by  an  addendum  to  this  Agreement.” 

'  Article  XIV  —  Duration  of  Agreement 

“Section  1.  (a)  Effective  Date.  For  Lodge  No.  1327,  I. 
A.  of  M.,  this  Agreement  shall  become  effective  on  May  16, 

1947.  For  all  other  Lodges  signatory  hereto,  this  Agreement 
shall  become  effective  on  May  1, 1947.  This  Agreement  shall 
remain  in  full  force  and  effect  until  April  1,  1949,  except 
that  wage  rates  (Appendix  A)  and  classifications  (Appen¬ 
dix  B),  Vacations,  Article  VIII,  and  Holidays,  Article  VII, 
may  be  reopened  by  either  party  for  negotiations  on  April  1, 

1948,  provided  sixty  (60)  days’  written  notice  prior  to  April 
1, 1948,  shall  be  given  by  either  party,  and  within  fifteen  (15) 
days  after  receipt  of  such  notice  the  parties  to  this  Agree¬ 
ment  shall  begin  negotiations.” 

(65) 

AGREEMENT  DATED  AUGUST  2, 1947,  BETWEEN  SCO- 
VILL  MANUFACTURING  COMPANY  AND  INTERNA¬ 
TIONAL  UNION  OF  MINE,  MILL  AND  SMELTER 
WORKERS  (CIO)  LOCAL  NO.  569 

Article  VIII  —  [Adjustment  of  Grievances] 

“1.  Any  dispute  which  concerns  wages,  hours  or  work¬ 
ing  conditions  and  which  arises  out  of  day-to-day  operations 
may  be  processed  through  the  following  procedure.  It  will 
become  a  grievance  if  not  satisfactorily  settled  in  the  first 
step. 

Procedure 

“2.  Step  1  —  to  the  Foreman  by  the  employee  with  or 
without  his  room  steward.” 
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Article  I  —  Recognition 

“1.  The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  bargaining  agency  for  hourly  paid  and  incentive 
paid  production  and  maintenance  employees  of  the  Main 
Plant  and  Waterville  Divisions,  located  in  Waterbury,  Con¬ 
necticut,  except  as  specifically  exempted  in  Paragraph  2 
below  and  except  as  changed  by  action  of  the  National 
Labor  Relations  Board,  provided  that  nothing  herein  shall 
be  construed  to  prevent  any  aggrieved  employee  or  em¬ 
ployees  from  presenting  grievances  directly  to  the  Com¬ 
pany. 

Application  of  Agreement 

“2.  The  Union  does  not  represent  employees  in  the  fol¬ 
lowing  departments  or  occupations: 

Office  and  clerical,  salaried  and  salary  type 
workers,  timekeepers,  plant  guards,  executives,  fore¬ 
men,  assistant  foremen,  foreladies,  and  all  others  in 
supervisory  capacities,  all  employees  in  the  Advanced 
Training  Course,  General  Training  Course,  Hospital, 
Administrative  Research,  Chemistry  and  Test  and  other 
laboratories,  checkers  and  clerks  in  the  Traffic  Depart¬ 
ment,  working  supervisors,  draftsmen  and  tracers. 

“3.  Should  the  bargaining  unit  be  added  to  through 
agreement  or  by  order  of  an  agency  having  jurisdiction,  no 
provisions  of  this  Agreement  will  apply  to  any  addition  to 
the  unit  except  by  agreement  of  the  parties.” 

i  Termination  of  Agreement 

“1.  This  Agreement  shall  become  effective  as  of  August 
2,  1947,  and  it  shall  remain  in  effect  from  that  date  until 
!  midnight  August  1, 1949,  and  shall  be  considered  automati¬ 
cally  renewed  from  year  to  year  thereafter  unless  at  least 
sixty  (60)  days  prior  to  the  end  of  any  effective  period 
either  party  shall  serve  written  notice  upon  the  other  that 
i  it  desires  revision  or  modification  of  any  designated  provi¬ 
sion  or  provisions  of  this  Agreement,  or  the  termination 
thereof.” 

(66) 

AGREEMENT  DATED  MARCH  21,  1946,  BETWEEN 
SCOVILL  MANUFACTURING  COMPANY  AND  INTER¬ 
NATIONAL  UNION  OF  MINE,  MILL  AND  SMELTER 
WORKERS  (CIO)  FOR  THE  SCOVILL  BRASS  WORK¬ 
ERS’  UNION 
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Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  65  above. 

(67) 

AGREEMENT  DATED  APRIL  28,  1947,  BETWEEN 
SHARON  STEEL  CORPORATION  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA 

Section  6  —  [Adjustment  of  Grievances] 

“B.  Discussion  of  Request  or  Complaint 

“Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  he  may  elect,  in 
an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

“  ‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the  dis¬ 
cussions  required  by  Subsection  B  and  which  involves  the 
interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement.” 

Application  of  Agreement 

“The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production,  maintenance  and 
hourly-rated  nonconfidential  clerical  jobs  employed  in  and 
about  the  Corporation’s  plants  for  whom  the  Union  is,  or 
may  be  during  the  life  of  this  Agreement,  certified  by  the 
National  Labor  Relations  Board  as  the  exclusive  collective- 
bargaining  representative.  The  term  ‘employee’  does  not 
apply  to  individuals  occupying  salaried,  watchman,  guard, 
confidential  clerical  or  supervisory  positions  of  foreman 
level  and  above.” 

Term 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(68) 

AGREEMENT  DATED  OCTOBER  31,  1946,  BETWEEN 
SIMPLEX  WIRE  &  CABLE  CO.  AND  LOCAL  UNION 
B-1262,  INTERNATIONAL  BROTHERHOOD  OF  ELEC¬ 
TRICAL  WORKERS 
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Article  IV  —  Grievance  Procedure 

“A  complaint  or  dispute  arises  from  a  situation  to  which 
a  management  representative  (usually  a  foreman)  cannot 
supply  an  answer  that  is  satisfactory  to  an  employee  or 
group  of  employees.  The  following  procedure  shall  be 
adopted  for  all  complaints  or  disputes  that  may  arise  be¬ 
tween  any  employee  or  group  of  employees  and  the 
Company: 

“1.  The  employee  or  group  of  employees  must  first 
thoroughly  acquaint  their  Steward  with  the  complaint  or 
dispute.  The  Steward  shall  then  take  the  complaint  or  dis¬ 
pute  to  the  Foreman  for  adjustment.” 

Article  I  —  Bargaining  Unit 

“The  Company  agrees  to  recognize  the  Union  for  pur¬ 
poses  of  collective  bargaining  as  the  exclusive  representa¬ 
tive  of  all  the  production  and  maintenance  employees  at  its 
Cambridge  plant  who  are  hourly  paid,  including  Print¬ 
ing  Department  employees,  Factory  Clerks  and  Leading 
Hands.***” 

Article  XVI  —  Term  of  the  Agreement 

“This  Agreement  when  signed  by  the  Company  and  the 
Union  or  their  authorized  representatives,  and  approved 
by  the  International  office  of  the  Union,  shall  become  effec¬ 
tive  as  of  October  31,  1946,  and  shall  remain  in  effect  until 
October  31,  1947.  Thereafter  it  shall  remain  in  effect  for 
successive  periods  of  one  year  each  unless  either  party  shall 
give  to  the  other  party  not  less  than  90  days’  written  notice 
of  termination  or  of  a  desire  to  make  specific  changes  prior 
to  the  end  of  any  one  year’s  period.***” 

(69) 

AGREEMENT  DATED  MAY  1, 1944,  BETWEEN  SNAP-ON 
TOOLS  CORPORATION  AND  INTERNATIONAL  DIE 
SINKERS  CONFERENCE  LODGE  NO.  280  . 

Article  VIII  —  Grievances 

“A  grievance  shall  be  defined,  for  the  purposes  of  this 
agreement,  as  a  dissatisfaction  which  has  arisen  and  has  not 
been  settled  satisfactorily  between  the  individual  employee 
and  his  foreman.” 

Article  I — Recognition 

“The  Company  recognizes  the  Union  as  exclusive  bar¬ 
gaining  agent  with  respect  to  wages,  hours  of  work,  and 
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working  conditions  for  employees  working  on  dies  or  parts  of 
dies  used  in  the  manufacture  of  and  completion  of  forgings,  in 
its  Forge  Die  Room  in  its  plant  located  at  Kenosha,  Wiscon¬ 
sin,  which  unit  was  certified  by  The  National  Labor  Rela¬ 
tions  Board  on  April  24,  1944.  The  term  ‘employee’,  as 
used  in  this  agreement,  shall  not  include  supervisors,  office 
employees,  and  members  of  the  sales  force.” 

Article  XII 

“This  agreement  shall  become  effective  on  the  1st  day 
of  May,  1944,  and  shall  remain  in  effect  for  one  year  from 
such  date.  It  shall  be  automatically  renewed  from  year  to 
year  thereafter  unless  either  party  hereto  desires  changes 
at  the  expiration.  In  such  event  the  party  desiring  changes 
shall  notify  the  other  party  in  writing  at  least  thirty  (30) 
days  prior  to  the  expiration  date,  specifying  the  changes 
desired.” 


(70) 


AGREEMENT  DATED  APRIL  22,  1947,  BETWEEN  TEN¬ 
NESSEE  COAL,  IRON  AND  RAILROAD  COMPANY  AND 
i  UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Section  6  —  Adjustment  of  Grievances 


“A.  Purpose 

1  The  purpose  of  this  Section  is  (1)  to  provide  opportun¬ 
ity  for  discussion  of  any  request  or  complaint,  and  (2)  to 
establish  procedures  for  the  processing  and  settlement  of 
grievances  as  defined  in  Subsection  C  of  this  Section. 


“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
With  his  foreman,  with  or  without  the  grievance  or  assistant 
grievance  committeeman  being  present,  as  the  employee 
may  elect,  in  an  attempt  to  settle  same. 

“C.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the 
discussions  required  by  Subsection  B  and  which  involves 
the  interpretation  or  application  of,  or  compliance  with, 
the  provisions  of  this  Agreement.” 

Section  2  —  Scope  of  the  Agreement 
“A.  Definition  of  Employee 


1—63 


The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  individuals  occupying  production,  maintenance,  and 
hourly  rated  non-confidential  clerical  jobs  employed  in  and 
about  the  Company’s  steel-manufacturing  and  by-product 
coke  plants  for  whom  the  Union  is,  or  may  be  during  the  life 
of  this  Agreement,  certified  by  the  National  Labor  Rela¬ 
tions  Board  as  the  exclusive  collective-bargaining  repre¬ 
sentative.  The  term  ‘employee’  does  not  apply  to  individuals 
occupying  salaried,  watchman,  guard,  or  confidential  cleri¬ 
cal  positions,  or  supervisory  positions  of  foreman  level  and 
above.” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(71) 

AGREEMENT  DATED  JUNE  17,  1947,  BETWEEN 
UNIVERSAL-CYCLOPS  STEEL  CORPORATION  AND 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Section  IX  —  Adjustment  of  Grievances 
“A.  Purpose 

The  purpose  of  this  section  is  to  provide  opportunity 
for  discussion  of  any  request  or  complaint  and  to  establish 
procedures  for  the  processing  and  settlement  of  grievances 
as  hereinafter  defined. 

“B.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the 
discussions  required  by  sub-section  C  and  which  involves 
the  interpretation  or  application  of,  or  compliance  with,  the 
provisions  of  this  Agreement. 

“C.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  foreman  with  or  without  the  grievance  committee¬ 
man  being  present,  as  he  may  elect,  in  an  attempt  to  settle 
the  request  or  complaint.” 

Section  n  —  Recognition 
“A.  Bargaining  Representative 
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1  The  Company  recognizes  the  Union  as  the  exclusive 
bargaining  representative  for  all  of  its  employees,  as  here¬ 
inafter  defined,  at  its  plant  located  in  Collier  Township, 
Allegheny  County,  Pennsylvania. 

“B.  Definition  of  Employee 

The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  foremen,  assistant  foremen,  or  any  other  person 
employed  in  a  supervisory  capacity,  clerks  (except  those 
occupying  the  positions  of  Checkers  within  production  de¬ 
partments),  guards,  watchmen  (except  those  watchmen 
employed  on  this  date)  or  salaried  personnel.  A  list  of  those 
employees  excluded  from  the  bargaining  unit  shall  be  fur¬ 
nished  the  Union  by  the  Company.” 

Section  XII  —  Termination  Date 

“The  terms  and  conditions  of  the  1947  Labor  Agreement 
shall  remain  in  effect  until  midnight,  April  30,  1949,  pro¬ 
vided,  however,  that  either  party  may  on  April  1, 1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate  a 
general  and  uniform  change  in  rates  of  pay.” 

(72) 

AGREEMENT  DATED  MAY  28,  1947,  BETWEEN  VIR¬ 
GINIA  BRIDGE  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO) 

Section  6  —  Adjustment  of  Grievances 
“B.  Discussion  of  Request  or  Complaint 

Any  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  com¬ 
plaint  with  his  foreman,  with  or  without  the  grievance 
!  committeeman  being  present,  as  he  may  elect,  in  an 
attempt  to  settle  same. 

“C.  Definition  of  Grievance 

‘Grievance’  as  used  in  this  Agreement  is  limited  to  a 
complaint  which  has  not  been  settled  as  a  result  of  the 
discussions  required  by  Subsection  B  and  which  involves 
the  interpretation  or  application  of,  or  compliance  with, 
the  provisions  of  this  Agreement.” 

Section  2  —  Scope  of  Agreement 
“A  Definition  of  Employee 

The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  employees  of  the  Company  employed  in  the  Roanoke, 
Birmingham  and  Memphis  Plants,  excluding  salaried  and 
clerical  employees,  draftsmen,  drafting  engineers  and  de¬ 
signers,  watchmen  and  guards,  foremen  and  all  other  super- 
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visory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline  or  otherwise  effect  changes  in  the  status 
of  employees,  for  whom  the  Union  is,  or  may  be  during  the 
life  of  this  Agreement,  certified  by  the  National  Labor  Re¬ 
lations  Board  as  the  exclusive  collective  bargaining  repre¬ 
sentative.” 

Section  17  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(73) 

AGREEMENT  DATED  OCTOBER  24,  1946,  BETWEEN 
WILSON  FOUNDRY  &  MACHINE  COMPANY  AND 
INTERNATIONAL  UNION,  UNITED  AUTOMOBILE, 
AIRCRAFT  AND  AGRICULTURAL  IMPLEMENT  WORK¬ 
ERS  OF  AMERICA  (CIO) 

Article  III  —  [Grievance  Procedure] 

“(a)  Any  complaint  presented  by  an  employee  or  a 
Steward  of  the  Union  to  a  Foreman  and  not  satisfactorily 
adjusted,  shall  be  considered  a  grievance.” 

Article  I  —  Recognition 

2 

“As  a  condition  of  employment  at  the  Wilson  Foundry 
&  Machine  Company,  all  factory  employees,  with  the  excep¬ 
tion  of  those  specifically  excluded  by  the  Agreement,  shall 
become,  and  remain,  members  of  Local  No.  658,  UAW-CIO. 
New  employees,  in  eligible  classifications,  shall  not  be  ac¬ 
cepted  for  Union  membership  until  the  completion  of  thirty 
(30)  working  days.” 

3 

“Local  Union  No.  658  agrees  that  it  will  not  accept  for 
membership,  direct  representatives  of  the  Management 
such  as  Superintendents,  Foremen,  Assistant  Foremen, 
Class  ‘B’  Foremen  or  Supervisors  in  charge  of  any  class  of 
labor;  Time  Study  men,  Plant  Protection  employees  or  con¬ 
fidential  employees.” 

Article  VII  —  General  Provisions 

4 

“This  Agreement  shall  remain  in  full  force  and  effect 
from  the  day  and  year  first  written  above  unless  modified 
or  terminated  by  either  party  by  giving  thirty  (30)  days’ 
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notice  in  writing  to  the  effect  that  it  desires  to  modify  or 

terminate  the  Agreement  or  any  Provisions  thereof.” 

* 

(74) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN  THE 
YOUNGSTOWN  SHEET  AND  TUBE  COMPANY  AND 
YOUNGSTOWN  METAL  PRODUCTS  COMPANY  AND 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Article  in  —  Adjustment  of  Grievances 
i  “ Section  1.  Purpose.  The  purpose  of  this  Article  is 
(1)  to  provide  opportunity  for  discussion  of  any  request  or 
complaint,  and  (2)  to  establish  procedures  for  the  process¬ 
ing  and  settlement  of  grievances  as  defined  in  Section  3 
of  this  Article. 

“ Section  2.  Discussion  of  Request  or  Complaint.  Any 
employee  who  believes  that  he  has  a  justifiable  request  or 
complaint  shall  discuss  the  request  or  complaint  with  his 
foreman,  with  or  without  the  grievance  committeeman  or 
departmental  representative  being  present,  as  he  may  elect, 
in  an  attempt  to  settle  same. 

“ Section  2.  Definition  of  Grievance.  ‘Grievance’  as 
used  in  this  Agreement  is  limited  to  a  complaint  which  has 
not  been  settled  as  a  result  of  the  discussions  required  by 
Section  2  and  which  involves  the  interpretation  or  applica¬ 
tion  of,  or  compliance  with,  the  provisions  of  this  Agree¬ 
ment.” 

Section  1  —  Bargaining  Unit 
“Employees  to  Whom  Applicable.  The  term  ‘employee/ 
as  hereinafter  used,  shall  include  production  and  mainte¬ 
nance  employees  of  the  Company  at  its  steel  plants  at  Brier 
Hill  (which  includes  Youngstown  Metal  Products  Com¬ 
pany),  Struthers,  Campbell  and  Hubbard,  Ohio,  in  the 
Youngstown  District  and  at  its  steel  plants  at  South  Chi¬ 
cago,  Illinois,  and  East  Chicago,  Indiana,  in  the  Chicago  , 
District,  excluding  executives,  foremen,  assistant  foremen, 
supervisors  who  do  not  work  with  tools,  watchmen,  office 
employees,  nurses  and  clerical  and  salaried  employees,  and 
also  excluding  bricklayers  at  the  Company’s  plants  at 
South  Chicago,  Illinois,  and  East  Chicago,  Indiana.” 

Article  XH  —  Termination  Date 
i  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 


PART  2 


EXCERPTS  FROM  AGREEMENTS  WHICH  CONTAIN 
PROVISIONS  WHICH  REQUIRE  OR  PERMIT  PRESEN¬ 
TATION  OF  A  “GRIEVANCE”  INITIALLY  WITHOUT 
THE  PRESENCE  OF  A  UNION  REPRESENTATIVE. 
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(1) 

AGREEMENT  DATED  JUNE  1,  1947,  BETWEEN 
ACF-BRILL  MOTORS  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  1263 

Article  IV  —  [Grievance  Procedure] 

“First:  Between  the  employee  (either  with  or  without 
the  Steward)  and  the  foreman  of  the  Department  involved. 
In  all  cases  where  this  initial  effort  fails  to  result  in  a  settle¬ 
ment  within  three  (3)  working  days  or  any  extension  mu¬ 
tually  agreed  to  after  the  presentation  of  the  complaint  to 
the  foreman  the  employees  shall  present  the  complaint  to 
a  member  of  the  Union  Plant  Committee  who  shall,  within 
five  (5)  working  days,  or  any  extension  mutually  agreed 
to,  take  up  the  grievance  with  the  superintendent  of  the 
Department  involved,  who  shall  render  a  decision  within 
two  (2)  working  days,  or  any  extension  mutually  agreed 
to.” 

Application  of  Agreement 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
mean  those  employees  employed  by  the  Company,  at  the 
Plant,  but  shall  not  include  foremen,  assistant  foremen,  or 
any  supervisor  having  the  right  to  hire  or  discharge,  or  any 
salaried  employee  who  can  effectively  recommend  such 
action,  in  charge  of  any  classes  of  labor,  or  any  salaried  or 
office  employees.” 

Article  XII  —  Termination  of  Agreement 

“This  Agreement  shall  remain  in  effect  until  June  1, 
1949,  and  shall  continue  indefinitely  thereafter,  provided, 
however,  that  either  party  hereto  may  terminate  this  Agree¬ 
ment  on  June  1,  1949,  or  at  any  time  thereafter,  by  giving 
the  other  party  hereto  sixty  (60)  days  prior  written  notice 
of  its  intention  to  terminate.” 

(2) 

AGREEMENT  DATED  MARCH  1,  1947,  BETWEEN  AIR 
REDUCTION  SALES  COMPANY  (ACETYLENE  PLANT) 
AND  INTERNATIONAL  BROTHERHOOD  OF  TEAM¬ 
STERS,  CHAUFFEURS,  WAREHOUSEMEN  AND  HELP¬ 
ERS  (AFL),  LOCAL  NO.  89 

Grievance  Procedure 

“In  the  adjustment  of  all  problems  and  differences 
arising  under  this  agreement  or  from  an  interpretation  of 
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any  provision  hereof,  the  following  procedure  shall  be 
followed: 

!  “1.  An  employee  having  a  problem  shall,  within  three 
(3)  days,  take  the  matter  up  with  the  Superintendent.” 

Article  I  —  [Application  of  Agreement] 

“1.  The  Union  shall  be  the  sole  representative  body  for 
all  Operating  Department  employees  included  in  the  classi¬ 
fications  as  set  forth  in  Schedule  “A”  with  regard  to  wages, 
hours  and  working  conditions.”  [Schedule  A  is  not  attached 
to  the  Agreement  on  file.] 

Article  II  —  [Term] 

“This  agreement  shall  be  effective  from  March  1,  1947 
and  shall  continue  in  full  force  and  effect  to  March  1,  1948 
and  shall  continue  thereafter  subject  to  the  right  of  either 
party  by  delivery  to  the  other  party  of  a  written  notice  of 
their  desire  to  change  or  modify  the  same  sixty  (60)  days 
prior  to  the  annual  expiration  date;  but  in  the  event  no 
written  notice  of  either  party  is  given  sixty  (60)  days  prior 
to  the  expiration  date,  the  agreement  shall  automatically 
renew  itself  from  year  to  year.” 

(3) 

AGREEMENT  DATED  JUNE  23,  1947,  BETWEEN 
ALABAMA  DRY  DOCK  AND  SHIPBUILDING  COM¬ 
PANY  AND  INDUSTRIAL  UNION  OF  MARINE  AND 

1  SHIPBUILDING  WORKERS  OF  AMERICA 

Article  XXVIII  —  [Grievance  Procedure] 

“A.  Grievance  Procedure 

Any  complaint,  dispute  or  grievance  of  any  employee 
shall  be  handled  in  the  following  manner: 

!  1.  Within  three  days  after  a  complaint,  dispute  or 

grievance  shall  have  arisen,  it  shall  be  referred  for  adjust¬ 
ment  in  the  first  instance  to  the  foreman  or  head  of  the  de¬ 
partment  in  which  the  employee  affected  works  and  any 
employee  may  be  represented  by  the  Union  Shop  Steward 
of  his  department. 

2.  If  an  adjustment  satisfactory  to  the  employee  in¬ 
volved  cannot  be  made  in  this  manner  within  thirty-six 
clock  hours  after  being  presented  to  the  foreman  or  head  of 
the  department,  the  grievance  or  grievances  shall  be  pre¬ 
sented  in  writing  within  three  days  to  the  Director  of  In¬ 
dustrial  Relations  or  his  assistant.” 
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Article  I  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
exclusive  bargaining  agent  for  all  of  the  Company’s  em¬ 
ployees  who  are  engaged  in  production  and  maintenance, 
Firemen,  Material  and  Tool  Checkers,  Timecheckers,  Field 
Clerks,  Maids  and  Porters,  and  temporary  Leadermen,  but 
excluding  Draftsmen,  Safety  Inspectors,  Regular  Leader- 
men,  Subforemen,  Foremen,  and  other  supervisory 
employees.” 

Article  XXX  — Duration  of  Agreement 

“This  Agreement  *  *  *  shall  remain  in  force  until 
June  23,  1948,  and  thereafter  from  year  to  year  unless 
either  party  desires  to  terminate  or  change  the  contract  on 
any  given  expiration  date.” 


(4) 


AGREEMENT  DATED  SEPTEMBER  27,  1947,  BETWEEN 
ALCOA  MINING  CO.  (ALUMINUM  ORE  COMPANY) 
AND  UNITED  MINE  WORKERS  OF  AMERICA  DIS¬ 
TRICT  50  — LOCAL  NO.  12590 

Article  n  —  [Grievance  Procedure] 


‘The  Company  recognizes  a  ‘Grievance  Committee’ 
of  not  more  than  three  (3)  local  employees  of  the  Com¬ 
pany  as  representatives  of  the  Union.  Any  grievance  that 
arises  over  the  interpretation  or  application  of  this  agree¬ 
ment  will  first  be  taken  up  by  the  employee  affected  directly 
with  his  immediate  foreman.  If  a  satisfactory  agreement 
cannot  thus  be  reached,  the  grievance  may  then  be  ap¬ 
pealed  to  the  Grievance  Committee  and  a  meeting  be  ar¬ 
ranged  with  the  general  foreman  or  department  head  in 
order  to  find  a  satisfactory  settlement,  if  possible.  *  *  *” 


Recognition 

“The  Company  recognizes  Local  Union  No.  12590,  Dis¬ 
trict  50,  United  Mine  Workers  of  America,  as  exclusive 
collective  bargaining  agency  for  the  bargaining  unit  at  the 
Rosiclare  Works  located  at  Rosiclare,  Illinois.” 


Article  XXI  —  Term 

“Except  as  provided  in  Section  1,  this  agreement  will 
remain  in  effect  up  to  and  including  September  26,  1949 
and  thereafter  until  terminated  by  sixty  (60)  days’  notice 
in  writing  given  by  either  party  to  the  other,  unless  either 
party  shall  have  given  notice  in  writing  to  the  other  party 
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sixty  (60)  days  prior  to  September  26,  1949  of  its  desire 
to  modify,  extend  or  terminate  this  agreement.” 


(5) 

AGREEMENT  DATED  JUNE  3,  1948,  BETWEEN  THE 
ALDRICH  PUMP  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  2552 

Article  X  —  Adjustment  of  Grievances 

“There  shall  be  no  strikes  or  lock-outs  during  the  term 
of  this  Agreement.  Any  grievances  which  may  arise  shall 
be  disposed  of  in  the  steps  hereinafter  provided: 

“(1)  An  alleged  grievance  which  is  not  adjusted  be¬ 
tween  the  aggrieved  party  and  his  foreman  within  twenty- 
four  (24)  hours  after  the  grievance  arose  or  became  known, 
may  be  referred  to  a  member  of  the  general  grievance  com¬ 
mittee,  who  shall,  after  determining  the  merits  of  the  griev¬ 
ance,  attempt  to  reach  a  settlement  with  (a)  the  foreman 
involved,  and  (b)  the  department  superintendent  or  head 
if  the  Company  has  designated  such  person.” 

Article  I  —  Declaration  and  Purpose 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
include  all  maintenance  and  production  employees  except 
office  workers,  executives,  watchmen  and  guards,  and  fore¬ 
men  who  do  not  work  with  tools  except  in  cases  of  emer¬ 
gency  or  for  purposes  of  instruction.” 

Article  XVIII  —  Termination 

“This  Agreement  shall  remain  in  full  force  and  effect 
until  June  3,  1949,  inclusive,  and  shall  be  deemed  a  con¬ 
tinuing  agreement,  automatically  renewing  itself  for  a  sub¬ 
sequent  term  of  one  (1)  year  and  thereafter  for  one  (1) 
year  terms  unless  terminated  or  revised  at  the  expiration 
of  the  initial  term  or  any  subsequent  one  (1)  year  term  by 
either  party  sending  to  the  other,  by  registered  mail,  a 
notice  of  its  intention  to  terminate  or  revise  the  provisions 
hereof,  at  least  sixty  (60)  days  prior  to  the  termination 
date.  Upon  the  giving  of  such  notice,  this  Agreement  shall 
terminate  on  the  last  day  of  the  then  current  term.” 


(6) 


AGREEMENT  DATED  JUNE  3,  1946,  BETWEEN  THE 
ALDRICH  PUMP  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  2552 


Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  5  above. 
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(7) 

AGREEMENT  DATED  OCTOBER  14,  1947,  BETWEEN 
ALLIED  CHEMICAL  &  DYE  CORPORATION,  BARRETT 
DIVISION,  AND  OIL  WORKERS  INTERNATIONAL 

UNION,  LOCAL  NO.  398 

Article  IX  —  Grievances 

“Should  differences  arise  between  the  COMPANY  and 
the  UNION  or  any  employee  as  to  the  meaning  or  applica¬ 
tion  of  any  of  the  terms  of  this  agreement  or  should  any 
employee  feel  that  by  application  by  the  COMPANY  of  any 
such  terms  he  has  been  treated  unjustly,  the  matter  shall 
be  settled  in  the  following  maimer: 

“(a)  Such  employee  shall  within  seven  (7)  days  pre¬ 
sent  his  grievance  to  his  foreman.  Every  reasonable  effort  to 
adjust  the  grievance  shall  be  made  by  the  foreman  and  the 
aggrieved  employee  with  or  without  a  UNION  representa¬ 
tive.” 

Article  I  —  Union  Recognition 

“  (a)  The  COMPANY  hereby  recognizes  the  UNION  as 
the  exclusive  representative  for  the  purpose  of  collective 
bargaining  of  all  the  COMPANY’S  production  and  mainte¬ 
nance  employees  including  working  shift  leaders,  stillmen 
and  operators,  testers,  warehouses,  transportation  and 
power  department  employees,  inside  expediters,  shop  cleri¬ 
cal  employees  and  timekeepers,  but  excluding  laboratory 
employees,  watchmen  and  guards,  chemists,  professional 
engineers,  nurses,  main  office  employees,  executives,  super¬ 
intendents,  division  heads,  department  supervisors,  fore¬ 
men  and  assistant  foremen.” 

Term 

October  14, 1947  to  October  14, 1948. 

(8) 

AGREEMENT  DATED  MAY  9,  1947,  BETWEEN  ALLIS- 
CHALMERS  MANUFACTURING  CO.  AND  INTERNA¬ 
TIONAL  BROTHERHOOD  OF  FIREMEN  AND  OILERS, 

LOCAL  125 

Procedure  for  Handling  Grievances 

“9.  (1)  A  grievance  is  defined  to  be  any  controversy 
between  the  parties  or  between  the  Company  and  em¬ 
ployees  covered  by  this  agreement,  (a)  as  to  any  matter 
relating  to  working  conditions  at  the  West  Allis  plant  of 
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the  Company  not  specifically  covered  by  this  agreement; 
and  (b)  any  matter  involving  the  interpretation  or  viola¬ 
tion  of  any  provision  of  this  agreement;  but  not  any  con¬ 
troversy  as  to  any  matter  specifically  covered  by  any  pro¬ 
vision  of  this  agreement;  nor  any  matter  clearly  within 
the  field  of  management  functions. 

I  “  (2)  All  grievances  shall  be  submitted  in  writing  above 
the  first  step.  The  various  steps  in  the  procedure  for  han¬ 
dling  of  grievances  shall  be  as  follows: 

First:  Presentation  by  the  aggrieved  employee  or  by 
the  aggrieved  employe  with  the  Chairman  of  the 
Grievance  Committee  (who  shall  be  an  employe  cov¬ 
ered  by  the  agreement)  to  the  Chief  Engineer.” 

Coverage 

“2.  This  agreement  applies  only  to  Powerhouse  mainte¬ 
nance  employes  at  the  West  Allis  Plant  of  the  Company 
(including  the  operational  engineer),  exclusive  of  super¬ 
visory  employes;  draftsmen;  technical  engineers;  mainte¬ 
nance  electricians;  powerhouse  operating  employes;  and 
those  individuals  in  the  following  classifications: 

(1)  Chief  engineer 

(2)  Assistant  chief  engineer 

(3)  Fire  chief 

(4)  Heating  inspector 

(5)  Feed  water  chemist 

(6)  Superintendents  and  Assistant  Superintendents 

(7)  General  Foremen,  Foremen  and  Assistant  Fore¬ 
men 

(8)  Inspectors 

(9)  Graduate  student  apprentices 

(10)  Indentured  apprentices 

!  (11)  Cooperative  student  apprentices 

(12)  Timestudy  foremen 

(13)  Apprentice  supervisors 

(14)  Timekeepers 

(15)  Plant  protection  employes;  and 

(16)  Confidential  employes; 

and  all  other  employes  who  ‘act  directly  or  indirectly  in 
the  interest  of  the  Company*  (within  the  meaning  of  such 
quoted  phrase  in  the  National  Labor  Relations  Act).***” 

Duration  and  Modification 

i  “16.  (1)  This  agreement  shall  remain  in  force  for  two 
(2)  years  from  the  date  of  execution  thereof,  and  thereafter 
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from  year  to  year  unless  one  party  or  the  other  gives  notice 
in  writing  to  the  opposite  party  at  least  thirty  (30)  days 
prior  to  the  expiration  of  the  agreement  that  it  proposes 
certain  changes  therein;  except  that  either  party  may  open 
the  contract  on  the  first  anniversary  date,  upon  thirty  (30) 
days  prior  written  notice,  for  the  purpose  of  negotiating  the 
subject  of  wages  only.” 

(9) 

AGREEMENT  DATED  SEPTEMBER  18,  1946,  BETWEEN 
ALLIS-CHALMERS  MANUFACTURING  CO.  AND 
UNITED  FARM  EQUIPMENT  AND  METAL  WORKERS 
OF  AMERICA,  LOCAL  120,  CIO 

Article  ‘M’  —  Grievances 

“Definition  —  32.  A  grievance  is  defined  to  be  any  con¬ 
troversy  between  the  parties  or  between  the  Company  and 
employes  covered  by  this  agreement,  (1)  as  to  any  matter 
relating  to  working  conditions  of  the  Springfield  Works  of 
the  Company  not  specifically  covered  by  this  agreement; 
and  (2)  any  matter  involving  the  interpretation  or  viola¬ 
tion  of  any  provision  of  this  agreement;  but  not  any  con¬ 
troversy  as  to  any  matter  specifically  covered  by  any 
provision  of  this  agreement;  nor  any  matter  clearly  within 
the  exclusive  field  of  management  functions.” 

Article  *P*  —  Grievance  Procedure 

“Union  Grievance  Procedure  —  40.  The  various  steps  in 
the  procedure  for  the  handling  of  grievances  shall  be  as 
follows: 

41.  First:  The  aggrieved  employe  should  present  his 
grievance  directly  to  his  Foreman  at  the  time  the  grievance 
arises.  But  he  may  request  his  Foreman  to  send  for  the 
Steward  of  his  Department  for  the  purpose  (1)  of  dis¬ 
cussing  his  grievance  with  him  prior  to  presentation  to  his 
Foreman,  and  (2)  of  presenting  the  grievance. 

42.  A  Foreman  shall  have  no  authority  to  deny  any 
such  request.  But  employes  shall  exercise  such  privilege 
in  good  faith.” 

Article  ‘D’  —  Coverage  of  Agreement 

“14.  This  agreement  applies  only  to  hourly  production 
and  maintenance  employees  of  the  Springfield  Works,  ex¬ 
clusive  of  supervisory  employes,  draftsmen,  office  em¬ 
ployees,  nurses  and  those  individuals  in  the  following 
classifications: 

(1)  Superintendents  and  General  Foreman; 
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(2)  Foremen  and  Assistant  Foreman; 

(3)  Inspectors  (but  not  checkers); 

(4)  Time-study  Men; 

(5)  Timekeepers; 

(6)  Watchmen; 

(7)  Salaried  Employes; 

(8)  Indentured  apprentices 

and  all  other  employes  who  ‘act  directly  or  indirectly  in  the 
interest  of  the  Company’  (within  the  meaning  of  such 
quoted  phrases  in  the  National  Labor  Relations  Act),  as 
already  determined  by  the  National  Labor  Relations  Board.” 

Article  ‘BB’  —  Duration  of  Agreement 

“116.  This  agreement  shall  remain  in  full  force  and 
effect  until  April  15,  1948,  inclusive,  and  thereafter  from 
year  to  year  unless  within  the  ten  (10)  day  period  im¬ 
mediately  preceding  the  thirty  (30)  days  prior  to  any  date 
of  expiration,  notice  is  given  in  writing  to  the  other  party 
by  the  party  desiring  the  change;  provided,  however,  that 
either  party  may  reopen  this  agreement  once,  on  or  after 
April  15,  1947,  (upon  giving  of  ten  (10)  days’  prior  written 
notice)  for  the  sole  purpose  of  negotiating  upon  the  subject 
of  wages.” 


(10) 

AGREEMENT  DATED  APRIL  1,  1947,  BETWEEN 
ALPHA  PORTLAND  CEMENT  COMPANY  (CEMENT 
PLANT  AT  LA  SALLE,  ILLINOIS)  AND  LOCAL  21 
OF  THE  UNITED  CEMENT,  LIME  &  GYPSUM  WORK¬ 
ERS  INTERNATIONAL  UNION 

13.  Handling  of  Complaints 

“All  employees  shall  at  all  times  make  an  effort  to 
perform  their  duties  in  such  manner  as  to  promote  efficient 
operation  of  their  department  and  the  plant  as  a  whole. 
When  an  employee  has  a  grievance,  he  shall  first  make  an 
effort  to  arrive  at  a  satisfactory  settlement  with  his  fore¬ 
man;  failing  to  do  so,  he  or  the  Plant  Committee  may  ap¬ 
peal  in  turn  to  the  Plant  Superintendent  and  General 
Superintendent.  *  *  *” 

Bargaining  Unit 

[No  description  of  the  bargaining  unit  is  set  forth  in  the 
Agreement.  It  appears,  however,  that  such  unit  consists 
of  all  of  the  employees  of  the  Company’s  Cement  Plant  at 
La  Salle,  Illinois,  with  the  usual  exceptions.] 
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14.  Term  of  Agreement 

“This  agreement  becomes  effective  April  1,  1947,  and 
shall  remain  in  effect  until  April  1,  1948  and  each  year 
thereafter  unless  sixty  (60)  days’  written  notice  is  given 
prior  to  each  yearly  expiration  date  by  either  party.” 

(11) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN 
ALPHA  PORTLAND  CEMENT  COMPANY  (CEMENT 
PLANT  AT  LA  SALLE,  ILLINOIS)  AND  LOCAL  21  OF 
THE  UNITED  CEMENT,  LIME  &  GYPSUM  WORKERS 
INTERNATIONAL  UNION 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  10  above. 

(12) 

AGREEMENT  DATED  MAY  8,  1947,  BETWEEN 
ALUMINUM  COMPANY  OF  AMERICA  AND  UNITED 
STEELWORKERS  OF  AMERICA 

Article  XIV  —  [Grievance  Procedure] 

“Section  42.  Procedure 

Grievances  may  be  presented  and  discussed  by  an 
employee  or  his  union  representative,  or  for  a  group  of 
employees  by  their  union  representative  or  representatives, 
in  the  following  steps: 

(1)  With  the  immediate  foremen. 

(2)  Failing  satisfactory  settlement,  with  the  depart¬ 
ment  head  or  his  representative. 

********* 

“The  grievance  shall  be  reduced  to  writing  not  later 
than  Step  2.  The  Company’s  reply  at  each  step  after  Step  1 
shall  be  in  writing.  A  copy  of  the  written  grievance  will  be 
forwarded  promptly  to  the  Union.  The  Union  shall,  upon 
request,  have  the  right  to  participate  in  the  discussion  and 
settlement  of  any  grievance  processed  under  this  pro¬ 
cedure.” 

Section  2.  Recognition 

“The  Company  recognizes  the  International  Union, 
United  Steelworkers  of  America,  as  the  exclusive  collective 
bargaining  agency  for  those  employees  of  the  Company  in 
its  Alcoa,  Tennessee;  Badin,  North  Carolina;  Bauxite,  Ark- 
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ansas;  Detroit,  Michigan;  Drury,  Arkansas;  Edgewater,  New 
Jersey;  Fairfield-Bridgeport,  Connecticut;  Mobile,  Alabama; 
and  New  Kensington,  Pennsylvania,  plants  for  which  the 
Union  has  heretofore  been  certified  or  determined  by  the 
National  Labor  Relations  Board  or  for  whom  the  Company 
has  recognized  the  Union  as  the  exclusive  bargaining 
agency.” 

Article  XXV.  Period  of  Agreement 

“This  Agreement  shall  continue  in  effect  until  May  31, 
1949,  and  thereafter  until  terminated  by  thirty  (30)  days’ 
notice  in  writing  given  by  either  party  to  the  other  unless 
either  party  shall  have  given  notice  in  writing  to  the  other 
party  thirty  (30)  days  prior  to  May  31,  1949,  of  its  desire 
to  modify,  extend,  or  terminate  this  agreement.” 

(13) 

AGREEMENT  DATED  MAY  19,  1947,  BETWEEN 
ALUMINUM  COMPANY  OF  AMERICA  AND  INTERNA¬ 
TIONAL  UNION  MINE,  MILL,  AND  SMELTER  WORK¬ 
ERS  LOCALS  NO.  702,  735  AND  755 

Article  IV  —  [Grievance  Procedure] 

“Section  19.  Procedure 

i  “If  an  employee  has  a  grievance,  either  the  employee  or 
his  union  representatives  may  take  up  the  matter  with  the 
proper  representatives  of  the  Company  in  the  following 
steps: 

(1)  With  the  immediate  foreman, 
i  (2)  Failing  satisfactory  settlement,  with  the  depart¬ 
ment  head  or  his  representative. 

********* 

“The  Company’s  reply  to  any  written  grievance  after 
Step  1  shall  be  in  writing.  A  copy  of  an  employee’s  written 
grievance,  which  shall  be  so  presented  after  Step  1,  will  be 
forwarded  promptly  to  the  Union.  The  Union  shall,  upon 
request,  have  the  right  to  participate  in  the  discussion  and 
settlement  of  such  grievances.” 

Section  2.  Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  for  those  of  its  employees  in  its 
Cleveland,  Ohio  (Ivanhoe  Road),  and  Cleveland,  Ohio 
(Harvard  Avenue) ,  plants  for  which  the  Union  has  hereto¬ 
fore  been  certified  or  determined  by  the  National  Labor  Re- 
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lations  Board  or  for  whom  the  Company  has  recognized  the 
Union.  Further,  the  Company  recognizes  the  Union  as  the 
exclusive  bargaining  agency  for  those  employees  of  the  Com¬ 
pany  in  its  Garwood,  New  Jersey,  plant  for  which  Local  No. 
702  of  the  International  Union,  Mine,  Mill,  and  Smelter 
Workers  is  now  recognized  as  the  exclusive  bargaining 
agency  in  accordance  with  the  Agreement  executed  Decem¬ 
ber  16,  1941,  between  Local  No.  2  of  National  Association 
of  the  Die  Castings  Workers  and  the  management  of  the 
Garwood  Plant. 

•  “The  Company  will  further  recognize  the  Union  as  the 
exclusive  bargaining  agency  for  such  similar  employees  in 
any  other  of  the  Company’s  plants  for  whom  the  Union 
may,  during  the  life  of  this  Agreement,  be  certified  or 
determined  by  the  National  Labor  Relations  Board  as  the 
exclusive  collective  bargaining  agency.” 

Article  XXIV  —  Period  of  Agreement 

“This  Agreement  shall  remain  in  force  for  a  period  of 
two  (2)  years  from  May  19,  1947,  and  thereafter,  until 
modified  by  negotiation  following  at  least  thirty  (30)  days’ 
notice  given  by  either  of  the  parties.” 

(14) 

AGREEMENT  DATED  APRIL  8,  1948,  BETWEEN 
AMERICAN  ASPHALT  ROOF  CORPORATION  AND  IN¬ 
TERNATIONAL  HOD  CARRIERS,  BUILDING  AND 
COMMON  LABORERS  OF  AMERICA,  LOCAL  NO.  1121 

Article  VUI  —  Adjustment  of  Grievances 

“All  differences  and  disputes  shall  be  settled  in  the  fol¬ 
lowing  manner: 

“(a)  When  a  grievance  occurs  between  the  Company 
and  the  Union,  during  the  settlement  of  such  grievance,  the 
work  will  be  done  according  to  normal  practice  that  was 
used  before  the  grievance  occurred. 

“  (b)  The  aggrieved  employee  shall  first  attempt  to  ad¬ 
just  his  grievance  with  his  Foreman.  If  unable  to  reach  a 
settlement,  the  grievance  shall  then  be  referred  to  the  Plant 
Committee  and  Foreman.” 

Article  H  —  [Application  of  Agreement] 

“(a)  The  Company  recognizes  the  Union  as  the  sole 
bargaining  agent  in  all  matters  pertaining  to  rates  of  pay, 
wages,  hours  of  employment  and  working  conditions  for  all 
employees  doing  work  coming  under  the  jurisdiction  of 
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Local  Union  1121  at  the  East  St.  Louis,  Illinois  plant,  except 
those  employees  occupying  positions  designated  as  man¬ 
agement,  including  supervisors,  nor  to  persons  engaged  in 
clerical  accounting  and  office  duties.” 

Article  XV  —  [Term] 

“  (a)  This  agreement  shall  remain  in  full  force  and  ef¬ 
fect  until  April  1,  1949,  and  thereafter  from  year  to  year 
unless  and  until  either  party  hereto  shall  notify  the  other 
in  writing  of  the  desire  to  change  or  terminate  in  60  days 
prior  to  the  end  of  each  year.” 

(15) 

AGREEMENT  DATED  JUNE  27,  1947,  BETWEEN 
AMERICAN  ASPHALT  ROOF  CORPORATION  AND 
UNITED  PACKINGHOUSE  WORKERS  OF  AMERICA 

LOCAL  NO.  292,  CIO 

Article  XV  —  [Adjustment  of  Grievances] 

“1.  The  aggrieved  employee  or  employees,  with  or 
without  a  Union  representative,  shall  first  seek  direct  ad¬ 
justment  of  any  grievance  with  the  foreman  under  whom 
he  or  they  are  employed.” 

Article  I  —  Recognition 

“The  Company  recognizes  the  Union  as  the  sole  col¬ 
lective  bargaining  agency  for  all  production  and  mainte¬ 
nance  employees  at  the  above  Fort  Worth  plant  except  for 
clericals,  technicians,  truck  drivers  and  all  other  super¬ 
visory  employees  with  authority  to  hire,  promote,  discharge, 
discipline,  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees  or  fully  recommend  such  action.” 

Article  XIX  —  Term  of  Agreement 

“This  Agreement  shall  be  effective  as  of  June  20,  1947 
and  remain  in  full  force  and  effect  until  June  27,  1948  and 
thereafter  for  annual  periods  unless  and  until  either  party 
shall  notify  the  other  in  writing  of  the  desire  to  change  or 
terminate  same,  thirty  (30)  days  prior  to  the  end  of  each 
annual  period,  by  notifying  the  other  in  writing  thirty  (30) 
days  prior  to  desiring  to  reopen,  and  upon  giving  of  such 
notice  joint  conferences  shall  be  arranged  within  one  (1) 
week  for  the  purpose  of  negotiating  such  matter.” 
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(16) 

AGREEMENT  DATED  JUNE  11,  1947,  BETWEEN 
AMERICAN  CAN  COMPANY  (FACTORY  NO.  4-A)  AND 
UNITED  STEELWORKERS  LOCAL  NO.  1699,  CIO 

Article  X  —  Adjustment  of  Grievances 

“Section  2 .  Within  the  terms  of  this  Agreement  a  griev¬ 
ance  shall  be  defined  as  a  difference  arising  between  an 
employee  and  the  Company  as  to  the  meaning  and  applica¬ 
tion  of  the  provisions  of  this  Agreement,  and  shall  not  in¬ 
volve  more  than  one  issue  in  any  one  grievance.  Should  any 
grievance  arise  in  the  plant  resulting  from  an  alleged  vio¬ 
lation  of  this  Agreement,  there  shall  be  no  slowdown,  sit- 
down,  stoppage  of  work  or  strike  on  the  part  of  the  Union, 
nor  shall  there  be  any  lockout  on  the  part  of  the  Company. 
An  earnest  effort  shall  be  made  to  settle  such  grievance  in 
the  following  manner: 

“First  Between  the  aggrieved  employee  or  employees, 
and  the  Foreman  of  the  Department  involved.  The  ag¬ 
grieved  employee,  if  he  so  desires,  may  be  accompanied  by 
his  Department  Grievance  Committee  man.  Grievances  so 
presented  shall  be  answered  by  the  Foreman  within  twenty- 
four  (24)  hours  after  presentation.  *  *  *  ” 

Article  II  —  Definition 

“Section  1.  The  term  ‘Employe’  as  used  in  this  Agree¬ 
ment  includes  all  production  and  maintenance  employees 
who  are  paid  on  an  hourly  rate  basis,  but  excluding  Super¬ 
visory  employees  who  have  the  authority  to  hire  or  dis¬ 
charge  or  effectively  recommend  such  action,  office  and 
clerical  employees  and  salaried  employees  of  any  classifi¬ 
cation  whether  paid  on  a  weekly  or  monthly  basis.  *  *  *  ” 

Term 

[The  agreement  of  June  11, 1947  has  been  amended  by 
supplemental  agreement  dated  June  24, 1948.  The  provisions 
of  the  1947  agreement  with  respect  to  duration  were  re¬ 
voked  by  the  1948  agreement  and  the  following  provisions 
substituted:  ] 

Article  XVIII  —  Duration  of  Agreement 

“Section  1.  This  Agreement  shall  be  effective  from  and 
after  its  date  until  March  4th,  1950  and  shall  be  continued  in 
effect  thereafter  for  successive  one-year  periods  unless  writ¬ 
ten  notice  of  intent  to  terminate  this  Agreement  on  March 
4th,  1950  or  at  the  expiration  of  any  subsequent  annual  re- 
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newal  period  is  served  in  writing  by  either  party  on  the 
other  party  during  the  ten  (10)  day  period  ending  January 
4, 1950  or  during  the  ten  (10)  day  period  ending  sixty  (60) 
days  prior  to  the  expiration  of  any  subsequent  annual  re¬ 
newal  period;  Provided,  however,  that  by  giving  not  more 
than  seventy  (70)  nor  less  than  sixty  (60)  days*  advance 
notice  in  writing,  either  party  on  one  occasion  during  the 
period  beginning  March  4th ,  1949,  and  ending  April  4th, 
1949,  may  reopen  negotiations  for  the  limited  and  sole  pur¬ 
pose  of  considering  changes  in  the  general  level  of  basic 
hourly  wage  rates  paid  directly  by  the  Company  to  em¬ 
ployees  for  work  being  actively  performed,  but  excluding 
consideration  of  all  other  items.” 

(17) 

AGREEMENT  DATED  APRIL  21,  1947,  BETWEEN 
AMERICAN  CAN  COMPANY  (FACTORY  NO.  36-A) 

1  AND  FEDERAL  LABOR  UNION  NO.  22454,  (AFL) 

Article  VII  —  Adjustment  of  Grievances 

'  “Section  1.  Should  differences  arise  between  the  Com¬ 
pany  and  the  Union,  or  its  members  employed  by  the  Com¬ 
pany,  as  to  the  meaning  and  application  of  the  provisions  of 
this  Agreement,  there  shall  be  no  suspension  of  work  either 
by  strike,  lockout  or  because  of  such  differences,  but  an 
earnest  effort  shall  be  made  to  settle  such  differences  in  the 
following  manner: 

First:  Between  the  aggrieved  employee  or  employees, 
and  the  foreman  of  the  department  involved.” 

Article  I  —  Definition 

“Section  1.  The  Company  and  the  Union  mutually  agree 
that  the  term  ‘employee’  as  used  in  this  Agreement  in¬ 
cludes  both  male  and  female  employees  of  the  Company  at 
this  plant  who  are  paid  on  an  hourly  rate  basis,  except 
those  employees  specified  in  Section  2  hereof. 

“Section  2.  The  Company  and  the  Union  mutually  agree 
that  the  foregoing  Section  1  of  this  Article  shall  not  apply 
to  salaried  employees  of  any  classification  either  on  a 
weekly  or  monthly  basis,  nor  inspectors,  supervisors,  cleri¬ 
cal  workers,  watchmen,  educators,  or  members  of  the 
Crescent  City  Lodge  No.  37,  International  Association  of 
Machinists,  New  Orleans,  Louisiana,  nor  employees  of  the 
Lithograph  and  Coating  Departments  who  are  represented 
by  the  Amalgamated  Lithographers  of  America,  Local  53, 
C.I.O.,  New  Orleans,  La.” 
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Term 

[The  agreement  of  April  21, 1947  has  been  amended  by 
supplemental  agreement  dated  July  16,  1948.  The  provi¬ 
sions  of  the  1947  agreement  with  respect  to  duration  were 
revoked  by  the  1948  agreement  and  the  following  provisions 
substituted:  ] 

Article  XIII  —  Duration  of  Agreement 

“ Section  1.  This  Agreement  shall  be  effective  from  and 
after  its  date  until  April  21,  1950,  and  shall  be  continued 
in  effect  thereafter  for  successive  one-year  periods  unless 
written  notice  of  intent  to  terminate  this  Agreement  on 
April  21, 1950  or  at  the  expiration  of  any  subsequent  annual 
renewal  period  is  served  in  writing  by  either  party  on  the 
other  party  during  the  ten  (10)  day  period  ending  Febru¬ 
ary  21, 1950,  or  during  the  ten  (10)  day  period  ending  sixty 
(60)  days  prior  to  the  expiration  of  any  subsequent  annual 
renewal  period.***” 

(18) 

AGREEMENT  DATED  JUNE  23, 1947,  BETWEEN  AMER¬ 
ICAN  CAN  COMPANY  AND  AMERICAN  FEDERATION 
OF  LABOR,  FEDERATION  LOCAL  22393 

Article  XII  —  Grievance  Procedure 

“Section  1.  Within  the  terms  of  this  Agreement  a  griev¬ 
ance  shall  be  defined  as  a  difference  between  an  employee 
and  the  Company  as  to  the  meaning  and  application  of  the 
provisions  of  this  agreement. 

“Section  2.  Grievances  as  defined  in  Section  1,  of  this 
Agreement  shall  be  settled  immediately  in  the  following 
manner. 

“First,  Between  the  aggrieved  employee  and  the  Fore¬ 
man  of  the  department  or  if  the  employee  so  desires,  he  may 
be  accompanied  by  the  Department  Steward.” 

Article  IV  —  Definition 

“Section  1.  The  term  ‘employee’  as  used  in  this  Agree¬ 
ment  includes  all  production,  maintenance  and  shipping  em¬ 
ployees,  excluding  inspectors,  supervising  engineer,  time¬ 
keepers,  assistant  timekeepers,  ticketwriters,  office  and  fac¬ 
tory  clerical  employees,  salaried  employees  and  all  super¬ 
visory  employees  with  authority  to  hire,  promote,  discharge, 
discipline,  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees,  or  effectively  recommend  such  action.” 
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Term 

[The  agreement  of  June  23,  1947  has  been  amended  by 
a  supplemental  agreement  dated  June  29,  1948.  The  pro¬ 
visions  of  the  1947  agreement  with  respect  to  duration  were 
revoked  by  the  1948  agreement  and  the  following  provision 
substituted:  ] 

Article  XX  —  Duration  of  Agreement 

1  “Section  1.  This  Agreement  shall  be  effective  from  and 
after  its  date  until  April  11,  1950,  and  shall  be  continued  in 
effect  thereafter  for  successive  one-year  periods  unless 
written  notice  of  intent  to  terminate  this  Agreement  on 
April  11, 1950,  or  at  the  expiration  of  any  subsequent  annual 
renewal  period  is  served  in  writing  by  either  party  on  the 
other  party  during  the  ten  (10)  day  period  ending  Febru¬ 
ary  11, 1950,  or  during  the  ten  (10)  day  period  ending  sixty 
(60)  days  prior  to  the  expiration  of  any  subsequent  annual 
renewal  period:  ***” 


(19) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN  AMER¬ 
ICAN  CYANAMID  COMPANY  AND  UNITED  MINE 
WORKERS  OF  AMERICA,  LOCAL  NO.  12059 

Section  XI  —  Adjustment  of  Grievances 

“11.1.  Should  differences  arise  between  the  Company 
and  the  Union  as  to  the  meaning  and  application  of  this 
Agreement,  or  should  any  local  trouble  of  any  kind  arise 
in  the  plant,  there  shall  be  no  suspension  of  work  by  in¬ 
dividual  employees  or  a  group  of  employees  on  account  of 
such  difference  or  trouble,  but  an  earnest  effort  shall  be 
made  to  settle  the  matter  in  successive  steps  as  follows: 

i  “Step  1:  Presentation  of  Grievance  to  Foreman:  The 
grievance  shall,  within  thirty  days  after  its  occurrence,  be 
presented  first  to  the  Foreman  in  the  unit  where  it  arose  by 
the  employee  or  employees  involved.” 

Application  of  Agreement 

“0.3  That,  whenever  the  term  ‘employees’  is  used  in 
this  Agreement  it  shall  be  construed  to  mean  all  of  the  pro¬ 
duction  and  maintenance  employees  of  the  Company  at  its 
Bridgeville,  Pennsylvania  Plant,  exclusive  of  (1)  salaried 
supervisors,  (2)  assistant  supervisors,  (3)  confidential  sala¬ 
ried  employees,  (4)  foremen,  and  (5)  watchmen.” 
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Section  XX  —  Termination 

“20.1  This  Agreement  shall  be  and  remain  in  full  force 
and  effect  until  April  1,  1949  and  for  subsequent  periods  of 
one  year  each  unless  notice  is  sent  by  either  party  at  least 
sixty  days  prior  to  that  date  or  to  any  anniversary  thereof, 
of  a  desire  to  terminate  or  modify  this  Agreement.” 

(20) 

AGREEMENT  DATED  MARCH  31,  1944,  BETWEEN 
AMERICAN  CYANAMID  COMPANY  AND  UNITED 
MINE  WORKERS  OF  AMERICA,  LOCAL  NO.  12059 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  19  above. 

(21) 

AGREEMENT  DATED  MARCH  1, 1948,  BETWEEN  AMER¬ 
ICAN  CYANAMID  COMPANY  AND  UNITED  GAS, 
COKE  AND  CHEMICAL  WORKERS,  LOCAL  UNION 

NO.  119 

Article  IX  —  Grievances 

“9.1  Any  individual  employee  or  group  of  employees 
shall  have  the  right  at  any  time  to  present  grievances  to  the 
Company  through  the  Grievance  Committee.  Should  dif¬ 
ferences  arise  between  the  Company  and  the  Union,  or  any 
employee  or  employees,  as  to  the  meaning  and  application 
of  this  Contract  or  otherwise,  should  any  employee  here¬ 
after  claim  that  he  has  been  discharged  or  laid  off  unjustly, 
or  discriminated  against,  an  earnest  effort  shall  be  made 
to  settle  and  adjust  such  matters  amicably  in  the  following 
manner: 

“First:  Between  the  aggrieved  employee  and  the  fore¬ 
man  of  the  department  involved,  and  if  the  matter  cannot 
be  adjusted  in  this  way  to  the  satisfaction  of  the  employee, 
he,  and  his  representative  may  then  present  the  case  to  the 
Plant  Superintendent.” 

Article  II  —  Recognition 

“2.1  The  term  “employee”  or  “employees”  as  used  in 
this  Contract  shall  mean  and  include  all  production  and 
maintenance  employees  of  the  Company  at  its  Joliet,  Illinois, 
Plant,  excluding  foremen,  supervisors,  laboratory  assistants 
and  office  workers. 
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;  “2.2  The  Company  recognizes  the  Union  as  the  ex¬ 
clusive  representative  of  all  production  and  maintenance 
employees.” 

i  Article  XIII  —  Termination 

!  “13.1  Subject  to  the  terms  hereof,  this  Contract  shall  be 
and  remain  in  full  force  and  effect  until  February  28,  1949, 
and  indefinitely  thereafter  until  either  party  shall  have 
given  the  other  at  least  sixty  (60)  days’  written  notice  of 
its  intention  to  terminate  the  same,  whereupon  this  Con¬ 
tract  shall  terminate  on  the  date  fixed  in  said  notice,  except 
as  hereinafter  provided.” 


(22) 

AGREEMENT  DATED  JANUARY  1,  1948,  BETWEEN 
AMERICAN  CYANAMTD  COMPANY  AND  OIL  WORK¬ 
ERS  INTERNATIONAL  UNION,  CIO 

i  Article  VII  —  Grievances 

;  “Any  individual  employee  or  group  of  employees  shall 
have  the  right  at  any  time  to  present  grievances  to  the 
Company  through  the  Workmen’s  Committee.  Should  dif¬ 
ferences  arise  between  the  Company  and  the  Union,  or  any 
employee  or  employees,  as  to  the  meaning  and  application 
of  this  Agreement  or  otherwise,  or  should  any  employee 
hereafter  claim  that  he  has  been  discharged  or  laid  off  un¬ 
justly,  or  discriminated  against,  there  shall  be  no  suspen¬ 
sion  of  work,  but  such  matters  shall  be  adjusted  amicably 
in  the  following  manner: 

“(a)  Between  the  aggrieved  employee  and  the  fore¬ 
man  of  the  department  involved,  and  if  the 
matter  cannot  be  adjusted  in  this  way  to  the 
satisfaction  of  the  employee,  he,  and  his  repre¬ 
sentative,  may  then  present  the  case  to  the  As¬ 
sistant  Plant  Manager.” 

[Bargaining  Unit] 

“That  wherever  the  term  ‘employees’  is  used  in  this 
Agreement,  it  shall  be  construed  to  mean  and  include  all 
production  and  maintenance  employees  of  the  Company  at 
its  Fort  Worth,  Texas,  Plant,  including  truck  drivers  but 
excluding  (1)  electricians,  (2)  guards,  (3)  clerical  em¬ 
ployees,  (4)  storeroom  clerks,  (5)  timekeepers,  (6)  assist¬ 
ant  draftsmen  and  machine  shop  clerks,  (7)  all  chemists 
and  assistant  chemists,  including  the  chief  chemist  and  as¬ 
sistant  chief  chemist,  (8)  chemical  engineer-draftsman. 
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(9)  temporary  employees,  and  (10)  superintendents,  as¬ 
sistant  superintendents,  supervisors,  assistant  supervisors 
and  all  other  supervisory  employees  with  authority  to  hire, 
promote,  discharge,  discipline  or  otherwise  effect  changes  in 
the  status  of  employees,  or  effectively  recommend  such 
action.” 

Article  XXI  —  Period  of  Agreement  '  ■ 

“This  Agreement  shall  become  effective  as  of  January 
1, 1948,  and  shall  remain  in  effect  until  January  1, 1949,  and, 
if  not  terminated  at  the  end  of  that  period  by  a  sixty  (60) 
day  written  notice  by  one  party  to  the  other,  shall  continue 
thereafter  until  terminated  by  either  party  upon  a  sixty 
(60)  day  written  notice  of  its  desire  to  modify,  amend,  or 
terminate  the  Agreement.” 

(23) 

AGREEMENT  DATED  DECEMBER  18,  1946,  BETWEEN 
AMERICAN  CYANAMID  COMPANY  AND  OIL  WORK¬ 
ERS  INTERNATIONAL  UNION  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  22  above. 

(24) 

AGREEMENT  DATED  NOVEMBER  1,  1947,  BETWEEN 
AMERICAN  OVERSEAS  AIRLINES,  INC.  AND  THE 
AIRLINE  DISPATCHERS’  ASSOCIATION 

Section  15  —  Grievance  Procedure 
“  (a)  Hearing: 

1.  A  Dispatcher,  other  than  a  probationary  Dispatcher, 
who  has  a  grievance  because  of  disciplinary  action, 
dismissal  or  any  other  action  of  the  Company  affect¬ 
ing  him,  shall  be  entitled  to  an  investigation  and 
hearing,  provided  he  makes  application  therefor 
within  ten  (10)  days  after  the  grievance  arises. 

2.  Pending  any  investigation  and  hearing  and  appeals 
therefrom,  a  Dispatcher  may  be  held  out  of  service 
by  the  Company  without  pay. 

3.  Such  written  request  for  an  investigation  and  hear¬ 
ing  shall  be  addressed  to  the  Dispatcher’s  immediate 
superior  on  the  division  on  which  the  Dispatcher 
is  based,  with  a  copy  thereof  to  the  Vice-President 
in  Charge  of  Operations  of  the  Company. 
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4.  Prior  to  such  investigation  and  hearing,  such  Dis¬ 
patcher  shall  be  notified  in  writing  by  the  Company 
of  the  precise  charge  or  charges  against  him.  He 
shall  be  given  the  necessary  time,  not  exceeding  ten 
(10)  days  thereafter,  in  which  to  secure  the  pres¬ 
ence  of  witnesses  and  shall  have  the  right  to  be 
represented  by  an  employee  of  the  Company  of  his 
choice  or  by  his  duly  accredited  representative  or 
representatives. 

5.  Such  investigation  and  hearing  shall  be  held  by  an 
operating  official  of  the  Company,  designated  by  the 
Company  for  that  purpose,  and  shall  be  held  within 
ten  (10)  days  after  the  receipt  of  the  Dispatcher’s 
written  request  therefor. 

1  6.  Within  ten  (10)  days  after  close  of  such  investiga¬ 
tion  and  hearing,  the  Company  shall  announce  its 
decision  in  writing  and  shall  furnish  the  Dispatcher, 
or  his  duly  accredited  representative,  a  copy 
thereof.” 

Section  1  —  Recognition 

“(a)  The  Airline  Dispatchers’  Association  has  fur¬ 
nished  evidence  to  the  Company  that,  in  conform¬ 
ity  with  the  provisions  of  the  Railway  Labor  Act, 
as  amended,  it  has  been  duly  designated  as  the 
representative  of  the  Flight  Dispatchers  and  As¬ 
sistant  Flight  Dispatchers,  employees  of  the 
Company,  who  are  nationals  of  the  United 
States,  for  the  purposes  of  the  Railway  Labor 
Act.” 

Section  19  —  Duration 

“This  Agreement  shall  become  effective  as  of  Novem¬ 
ber  1,  1947,  and  shall  continue  in  full  force  and  effect  until 
November  1,  1948,  and  shall  renew  itself  without  change 
until  each  succeeding  November  1st,  thereafter,  unless  writ¬ 
ten  notice  of  intended  change  is  served  in  accordance  with 
Section  6,  Title  I  of  the  Railway  Labor  Act,  as  amended, 
by  either  party  hereto  at  least  thirty  (30)  days  prior  to  No¬ 
vember  1st  in  any  year.” 

(25) 

AGREEMENT  DATED  OCTOBER  18,  1947,  BETWEEN 
AMERICAN  OVERSEAS  AIRLINES,  INC.  AND  THE 
AIR  LINE  PILOTS  ASSOCIATION  INTERNATIONAL 

Grievances 

“Section  31.  Any  pilot,  or  group  of  pilots  hereunder , 
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who  have  a  grievance  concerning  any  action  of  the  Company 
affecting  them  shall  be  entitled  to  have  such  grievance 
handled  in  accordance  with  the  procedure  established  in 
Section  30  hereof,  for  investigation  and  hearing  cases  of 
discipline  and  dismissal.” 

The  appropriate  provisions  of  Sect.  30  read  as  follows: 

Investigation  and  Hearing 

Section  30.  (a)  Hearing 

“1.  A  pilot  shall  not  be  disciplined  or  dismissed  from 
the  service  of  the  Company  without  notification,  in  writing, 
of  such  action,  nor  without  an  investigation  and  hearing 
thereon  provided  that  such  pilot  makes  written  request  for 
such  investigation  and  hearing  within  seven  (7)  days  after 
receiving  such  notification. 

“2.  A  pilot  may  be  held  out  of  service  by  the  Company 
pending  such  investigation  and  hearing  and  appeals  there¬ 
from. 

“3.  Such  written  request  for  an  investigation  and  hear¬ 
ing  shall  be  addressed  to  the  pilot’s  immediate  superior, 
with  a  copy  of  thereof  to  the  Vice-President  in  Charge  of 
Operations  of  the  Company. 

“4.  Prior  to  such  investigation  and  hearing,  such  pilot 
shall  be  notified  in  writing  by  the  Company  of  the  precise 
charge  or  charges  against  him.  He  shall  be  given  the  neces¬ 
sary  time,  not  exceeding  seven  (7)  days  thereafter  in  which 
to  secure  the  presence  of  witnesses  and  shall  have  the  right 
to  be  represented  by  an  employee  of  the  Company  of  his 
choice  or  by  his  duly  accredited  representative  or  repre¬ 
sentatives. 

“5.  Such  investigation  and  hearing  shall  be  held  by  an 
operating  official  of  the  Company,  designated  by  the  Com¬ 
pany  for  that  purpose,  and  shall  be  held  within  ten  (10) 
days  after  the  receipt  of  the  pilot’s  written  request  therefor. 

“6.  Within  ten  (10)  days  after  close  of  such  investiga¬ 
tion  and  hearing,  the  Company  shall  announce  its  decision 
in  writing  and  shall  furnish  the  pilot,  or  his  duly  accredited 
representative,  a  copy  thereof.” 

Recognition 

“ Section  1.  The  Air  Line  Pilots  Association,  Inter¬ 
national  has  furnished  to  the  Company  evidence  that  a 
majority  of  the  air  line  pilots  employed  by  the  Company 
have  designated  the  Association  to  represent  them  as  to 
hours  of  labor,  wages,  and  other  employment  conditions 
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covering  the  pilots  in  the  employ  of  the  Company  in  ac¬ 
cordance  with  the  provisions  of  the  Railway  Labor  Act, 
as  amended.” 

[Termination] 

“Section  42.  This  Agreement  shall  become  effective  as 
of  October  18,  1947  and  shall  continue  in  full  force  and 
effect  until  October  20,  1948,  and  shall  renew  itself  without 
change  until  each  succeeding  October  20th,  thereafter,  un¬ 
less  written  notice  of  intended  change  is  served  in  accord¬ 
ance  with  Section  6,  Title  1,  of  the  Railway  Labor  Act,  as 
amended,  by  either  party  hereto  at  least  thirty  (30)  days 
prior  to  October  20  in  any  year.” 

(26) 

AGREEMENT  DATED  FEBRUARY  1,  1947,  BETWEEN 
AMERICAN  OVERSEAS  AIRLINES,  INC.  AND  INTER¬ 
NATIONAL  ASSOCIATION  OF  MACHINISTS 

Article  20  —  Grievance  Procedure 

1  “(a)  An  employee,  other  than  a  probationary  or  tem¬ 

porary  employee,  who  believes  he  has  been  unjustly  dealt 
with,  or  that  any  provision  of  this  Agreement  has  not  been 
properly  applied  or  interpreted,  or  against  whom  the  Com¬ 
pany  has  preferred  charges  in  writing,  may  present  his 
grievance  in  person,  or  through  his  Accredited  Representa¬ 
tive,  to  his  immediate  supervisor  if  said  grievance  is  present¬ 
ed  within  five  (5)  days  of  the  occurrence  of  the  event  upon 
which  the  grievance  is  based.  Said  immediate  supervisor 
shall  investigate  and  evaluate  the  grievance  or  complaint 
and  render  a  decision  as  soon  as  possible,  but  not  later  than 
three  (3)  days  exclusive  of  regular  days  off,  after  receipt 
of  said  grievance.” 

Bargaining  Unit 

The  Bargaining  Unit  consists  of  “the  Guard  personnel  within 
the  continental  United  States.” 

Article  23  —  Duration  of  Agreement 

“This  Agreement  shall  become  effective  as  of  February 
1, 1947,  and  shall  remain  in  full  force  and  effect  until  Feb¬ 
ruary  1,  1948,  inclusive,  and  shall  thereafter  be  automati¬ 
cally  renewed  from  year  to  year  unless  at  least  thirty  (30) 
days  prior  to  any  yearly  period  either  party  shall  serve  upon 
the  other  written  notice  that  it  desires  to  make  a  change 
thereto  and  specify  such  changes.” 
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•  (27) 

AGREEMENT  DATED  AUGUST  18,  1947,  BETWEEN 
AMERICAN  PLYWOOD  CORPORATION  AND  PLY¬ 
WOOD  AND  VENEER  WORKERS  LOCAL  UNION 

NO.  2890 

Article  3  —  [Grievance  Procedure] 

“1.  Any  employee  having  a  grievance  shall  discuss  the 
matter  with  his  foreman  in  an  effort  to  settle  the 
grievance  as  promptly  as  possible. 

“2.  If  satisfactory  settlement  cannot  be  made  between 
the  workman  and  the  foreman  within  two  days, 
the  workman  may  bring  the  matter  to  the  atten¬ 
tion  of  a  member  of  the  Shop  Committee,  who  shall, 
in  the  presence  of  the  employee,  submit  the  griev¬ 
ance  to  the  superintendent  and  this  may  be  done 
during  working  hours.” 

Article  I  —  Bargaining  Agent 

“The  Company  recognizes  the  Union  as  the  sole  bar¬ 
gaining  agent  for  all  factory  hourly  rate  employees  in  their 
New  London  plants  with  the  distinct  understanding  that 
executives,  foremen,  office  and  professional  employees  are 
not  included.” 

Term 

August  18,  1947  to  August  16,  1948. 


(28) 


AGREEMENT  DATED  SEPTEMBER  16,  1946,  BETWEEN 
AMERICAN  PLYWOOD  CORPORATION  AND  PLY¬ 
WOOD  AND  VENEER  WORKERS  LOCAL  UNION 

NO.  2890 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  27  above. 


(29) 


AGREEMENT  DATED  APRIL  1, 1948,  BETWEEN  AMER¬ 
ICAN  RADIATOR  AND  STANDARD  SANITARY  CORP., 
(BALTIMORE  WORKS)  AND  INTERNATIONAL  UNION 
UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRICUL¬ 
TURAL  IMPLEMENT  WORKERS  OF  AMERICA  (CIO), 

LOCAL  NO.  344 

Article  VTI  —  Grievance  Procedure 

“Section  5:  If  an  employee  has  a  grievance,  it  shall  be 
adjusted  as  follows: 


(a)  Between  the  grievanced  employee,  who  may  be 
accompanied  by  the  Department  Union  Steward, 

!  and  the  Department  foreman.” 

Application  op  Agreement 

“The  term  ‘Employee’  as  used  in  this  Agreement  means 
and  includes  all  Production  and  Maintenance  Employees  of 
the  Employer  for  whom  the  Union  has  been  certified  by  the 
National  Labor  Relations  Board  as  collective  bargaining 
representative,  except  the  following  classifications: 

Plant  Protection  Employees 
Confidential  Clerks 
Time  Study  Men 
Timekeepers 
Production  Clerks 
Office  Employees 
Salaried  Employees 

I  All  employees  in  the  Machine  Shop  under  the  super¬ 
vision  of  the  Machine  Shop  Foreman, 
i  All  employees  in  the  Metal  Pattern  Department  under 
I  the  supervision  of  the  Metal  Pattern  Foreman. 

All  stationary  Engineers  and  Coal  Passers  in  the  Boiler 
Room 

All  Chauffeurs  or  Truck  Drivers 
All  Supervisory  Employees” 

Term 

April  1,  1948  to  April  13,  1949. 

(30) 

AGREEMENT  DATED  JULY  1,  1946,  BETWEEN  AMER¬ 
ICAN  SMELTING  AND  REFINING  COMPANY,  AND 
INTERNATIONAL  UNION  OF  MINE,  MILL  AND 
SMELTER  WORKERS  (CIO)  (FOR  ITSELF  AND  ON  BE¬ 
HALF  OF  ITS  DISTRICT  UNION  NUMBER  2  AND  ITS 
!  LOCAL  NUMBER  347) 

• 

!  Grievance  Procedure 

“  (a)  Any  grievance  or  dispute  between  any  employee 
and  the  management  must  first  be  taken  up  with  the  fore¬ 
man  in  charge.  If  a  satisfactory  settlement  cannot  be  ar¬ 
rived  at,  the  matter  must  then  be  taken  up  with  the 
department  head.  The  employee  may  have  a  representa¬ 
tive  of  the  Union  to  present  his  case  and  arrive  at  a 
settlement.” 
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[Application  of  Agreement] 

“The  term  ‘employees’  as  used  in  this  agreement  shall 
include  all  construction,  production  and  maintenance  em¬ 
ployees  at  the  Garfield  Plant,  and  shall  exclude  supervisory, 
clerical  and  technical  employees  and  deputized  watchmen.” 

Term 

“This  Agreement  shall  take  effect  July  1, 1946  and  shall 
continue  in  full  force  and  effect  through  June  30,  1947. 

“On  or  before  sixty  days  prior  to  the  expiration  date  of 
this  agreement,  either  party  may  give  notice  of  its  desire 
to  reopen  or  amend  the  agreement  for  negotiations.  Either 
party  giving  such  notice  shall  indicate  which  clauses  it 
wishes  altered  or  concerning  which  matters  it  wishes  to 
negotiate.  All  clauses  and  bargaining  matters  not  so  specifi¬ 
cally  mentioned  shall  continue  in  effect  for  an  additional 
year.  If  neither  party  gives  such  notice  on  or  before  sixty 
(60)  days  prior  to  the  expiration  date  of  this  agreement, 
the  entire  agreement  shall  renew  automatically  from  year 
to  year.” 


(31) 

AGREEMENT  DATED  JULY  1,  1948,  BETWEEN  AMER¬ 
ICAN  SMELTING  AND  REFINING  COMPANY  AND 
GARFIELD  SMELTERMEN’S  UNION  NO.  347,  AFFILI¬ 
ATED  WITH  THE  CIO 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  30  above. 

(32) 

AGREEMENT  DATED  JULY  23,  1948,  BETWEEN  AMER¬ 
ICAN  SMELTING  AND  REFINING  COMPANY,  GLOBE 
PLANT,  DENVER,  COLORADO  AND  INTERNATIONAL 
UNION  OF  MINE,  MILL  AND  SMELTER  WORKERS 

Article  8  —  [Grievance  Procedure] 

“ Section  2.  If  any  grievance  or  dispute  or  controversy 
as  to  the  meaning  or  application  of  any  provision  of  this 
agreement  arises,  there  shall  be  no  suspension  of  work  on 
that  account,  but  an  earnest  effort  shall  be  made  to  adjust 
the  same  in  the  following  manner: 

(1)  Between  the  foreman  and  the  aggrieved  employee, 
together  with  his  department  shop  steward  if  the 
employee  desires  the  steward  present.” 


I — 92 


Article  2  —  [Recognition] 

i  “ Recognition .  The  Company  hereby  recognizes  the 
Union  as  the  sole  and  exclusive  bargaining  agency  in  re¬ 
spect  to  hours  of  work,  wages  and  all  other  terms  and  con¬ 
ditions  of  employment  on  behalf  of  all  employees  at  the 
above-named  plant,  exclusive  of  executive,  office  employees 
and  supervisory  officials,  including  in  such  exception  fore¬ 
men,  assistant  foremen,  metallurgists,  chemists,  assayers, 
secretaries,  accountants,  auditors  and  watchmen.” 

Article  13  — [Tenure  of  Agreement] 

“ Tenure  of  Agreement.  This  agreement  shall  be  in 
effect  from  July  1,  1948,  and  shall  remain  in  effect  until 
June  30,  1949,  and  shall  continue  in  full  force  and  effect 
from  year  to  year  thereafter  unless  the  Agreement  is 
changed  pursuant  to  [certain]  conditions.” 

(33) 

AGREEMENT  DATED  JUNE  17,  1946,  BETWEEN 
AMERICAN  SMELTING  AND  REFINING  COMPANY, 
GLOBE  PLANT,  AND  INTERNATIONAL  UNION  OF 
MINE,  MILL  AND  SMELTER  WORKERS 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  32  above. 

(34) 

AGREEMENT  DATED  AUGUST  21,  1947,  BETWEEN 
AMERICAN  SMELTING  AND  REFINING  COMPANY, 
GLOBE  PLANT,  AND  INTERNATIONAL  UNION  OF 
MINE,  MILL  AND  SMELTER  WORKERS 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  32  above.  i 

(35) 

AGREEMENT  DATED  JULY  31,  1948,  BETWEEN 
AMERICAN  SMELTING  AND  REFINING  COMPANY 
AND  UNITED  MINE  WORKERS  OF  AMERICA,  DIS- 
1  TRICT  50,  LOCAL  NO.  13081 

!  Article  7  —  [Grievance  Procedure] 

“Section  2.  For  the  purpose  of  adjusting  grievances, 
it  is  agreed  that  the  individual  employee  or  employees  shall 
first  seek  adjustment  through  his  or  their  foreman  and  may 
be  accompanied  by  his  or  their  local  Union  Steward. 
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Recognition 

“The  Company  agrees  to  recognize  the  Union  as  the 
exclusive  bargaining  agency  for  all  production  and  main- 
tenance  employees  employed  by  the  Company  at  its  Kaem- 
merling  operation,  Ouray,  Colorado,  EXCLUDING  office 
and  clerical  workers,  professional  technicians,  and  super¬ 
visory  employees  having  the  right  to  hire,  promote,  dis¬ 
charge,  discipline,  or  otherwise  effect  changes  in  the  status 
of  employees,  or  effectively  recommend  such  action.” 

Term 

“This  Agreement  shall  be  in  effect  from  July  31,  1948, 
and  shall  remain  in  effect  until  July  31,  1950,  and  shall 
continue  in  full  force  and  effect  from  year  to  year  there¬ 
after  unless  the  Agreement  is  terminated,  changed,  or 
opened  for  wages  or  hours.” 

(36) 

AGREEMENT  DATED  AUGUST  1,  1946,  BETWEEN 
AMERICAN  SMELTING  AND  REFINING  COMPANY 
AND  UNITED  MINE  WORKERS  OF  AMERICA,  DIS¬ 
TRICT  50,  LOCAL  NO.  13081 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  35  above. 

(37) 

AGREEMENT  DATED  JULY  1,  1948,  BETWEEN 
AMERICAN  SMELTING  AND  REFINING  COMPANY 
AND  PERTH  AMBOY  SMELTER  AND  REFINERY 
WORKERS’  UNION,  NO.  365  (CIO) 

Article  III  —  [Grievance  Procedure] 

“Section  2  —  Every  employee  shall  have  the  option  of 
presenting  his  grievance  to  his  Foreman  through  the  Shop 
Steward  or  of  personally  taking  up  the  grievance  directly 
with  his  Foreman.  If  a  satisfactory  adjustment  of  the  griev¬ 
ance  shall  not  be  reached  in  this  manner,  an  earnest  effort 
will  be  made  to  settle  the  matter  in  the  following  manner:  ” 

Recognition 

“The  Company  hereby  recognizes  the  Union  as  the 
exclusive  bargaining  agent  in  respect  to  rates  of  pay,  wages, 
hours  of  employment  and  other  conditions  of  employment 
for  those  employees  of  the  Perth  Amboy  Plant  in  the  pro¬ 
duction,  maintenance,  construction  and  watchmen  classi¬ 
fications.  .This  contract  shall  not  apply  to  any  person 
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employed  in  an  executive,  administrative,  supervisory  or 
professional  capacity,  such  as  foremen,  salaried  assistant 
foremen,  engineers,  metallurgists,  chemists,  assayers,  ac¬ 
countants,  secretaries  and  auditors;  provided,  however,  that 
this  contract  shall  apply  to  group  leaders  employed  on  an 
hourly  basis  who  perform  a  substantial  amount  of  manual 
work.” 

Duration 

i 

“This  Agreement  shall  become  effective  as  of  July  1, 

1948,  and  shall  remain  in  full  force  and  effect  until  June  30, 

1949,  when  it  automatically  renews  itself  from  year  to  year 
thereafter,  provided,  however,  that  either  party  may  give 
written  notice  to  the  other,  not  less  than  sixty  (60)  days 
prior  to  June  30,  1949,  or  June  30th  of  any  following  year 
this  Agreement  is  in  effect,  of  a  desire  to  reopen  the  Agree¬ 
ment  for  reconsideration  of  the  provisions  set  forth  in  the 
notice  and  the  party  so  notified  may,  within  five  (5)  days 
after  receipt  of  the  written  notice,  notify  the  other  party  in 
writing  of  a  desire  to  reconsider  any  other  provision  of  the 
Agreement.” 

(38) 

AGREEMENT  DATED  AUGUST  9,  1947,  BETWEEN 
AMERICAN  SMELTING  AND  REFINING  COMPANY 
AND  PERTH  AMBOY  SMELTER  AND  REFINERY 
WORKERS’  UNION  NO.  365  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  37  above. 

(39) 

AGREEMENT  DATED  JUNE  17,  1946,  BETWEEN 
AMERICAN  SMELTING  AND  REFINING  COMPANY 
AND  PERTH  AMBOY  SMELTER  AND  REFINERY 
WORKERS’  UNION  NO.  365  (CIO) 

Article  HI  —  [Grievance  Procedure] 

“Section  2  —  Every  employee  shall  have  the  option  of 
presenting  his  grievance  to  his  Foreman  through  the  Union 
Committeeman  or  of  personally  taking  up  the  grievance 
directly  with  his  Foreman.  If  a  satisfactory  adjustment  of 
the  grievance  shall  not  be  reached  in  this  manner,  an 
earnest  effort  will  be  made  to  settle  the  matter  in  the  fol¬ 
lowing  manner:  ” 

Recognition 

Identical  in  all  respects  with  excerpt  marked  “RECOG¬ 
NITION”  from  Agreement  No.  37  above. 
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Duration 

Identical  except  as  to  dates  with  excerpt  marked  “DU¬ 
RATION”  from  Agreement  No.  37  above. 

(40) 

AGREEMENT  DATED  JUNE  4,  1948,  BETWEEN  AMER¬ 
ICAN  STEEL  DREDGE  COMPANY,  INC.  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  3138 

Article  V  —  Adjustment  of  Grievances 

“Section  2a.  The  aggrieved  employee  and  his  immediate 
supervisor  shall  endeavor  to  reach  a  mutually  satisfactory 
and  friendly  settlement  of  the  alleged  grievance  within 
twenty-four  (24)  hours;  it  being  agreed,  however,  that  at 
the  employee’s  request  his  department  Steward  shall  also 
be  present.” 

Article  I  —  Intent  and  Purpose 

“Section  2.  The  term  ‘Employee’  as  used  in  this  Agree¬ 
ment  shall  include  all  production  and  maintenance  employ¬ 
ees,  including  Leadmen,  but  excluding  Foremen  and  Super¬ 
visors  of  higher  rank,  office  employees,  clerks  and  guards; 
and  such  employees  will  not  be  solicited  or  accepted  by  the 
Union  for  membership.” 

Article  XIV  —  Termination 

“This  Agreement  shall  be  in  effect  up  to  and  including 
the  30th  day  of  April,  1949,  and  shall  thereafter  continue 
automatically  for  one  year  periods,  unless  either  party  de¬ 
sires  to  terminate  or  change  the  contract  at  the  end  of  the 
year.” 

(41) 

AGREEMENT  DATED  APRIL  8,  1946,  BETWEEN  AMER¬ 
ICAN  STEEL  DREDGE  COMPANY,  INC.  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO) ,  LOCAL  NO.  3138 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  40  above. 

(42) 

AGREEMENT  DATED  MAY  9,  1947,  BETWEEN 
AMERICAN  STEEL  FOUNDRIES  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA 

Article  15  —  [Grievance  Procedure] 

“Section  4.  Grievance  Procedure.  Grievances  shall  be 
adjusted  in  accordance  with  the  following  procedure: 
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1  “Stage  1.  Initial  consideration  of  a  dispute  or  contro¬ 
versy  between  an  employee  and  the  Company,  except  as 
otherwise  specifically  provided  in  Article  5  (Hourly  Wage 
Rate  Establishment  and  Adjustment) ,  Article  6  (Production 
Standards)  and  Article  16  (Discharge  Cases)  shall  be  be¬ 
tween  the  employee  who  may  be  accompanied  by  his  shop 
steward  and  his  immediate  supervisor.” 

[Application  of  Agreement] 

!  “ Section  2.  Collective  Bargaining  Unit.  The  term 
‘employee'  as  used  in  this  Agreement  applies  to  all  em¬ 
ployees  in  the  plants  of  the  Company  listed  in  the  preamble 
of  this  Agreement,  except  and  excluding  the  following 
groups: 

(a)  All  supervisory,  technical,  clerical,  professional 
student  and  plant  protection  employees. 

i  (b)  All  employees  in  the  following  occupations  at  the 
plants  indicated: 

GRANITE  CITY  WORKS  AND  E.  ST.  LOUIS  WORKS 

Wood  Pattern  Checkers 

Wood  Pattern  Makers 

Wood  Pattern  Maker  Apprentices 

Machinists 

Machinist  Helpers 

Machinist  Apprentices 

Oilers 

Maintenance  Welders  (Granite  City  Works  Only) 

Electricians 

Electrician  Helpers 

Electrician  Apprentices 

VERONA  WORKS  AND  HAMMOND  WORKS 

Wood  Pattern  Checkers 

Wood  Pattern  Makers 

Wood  Pattern  Maker  Apprentices 

ALLIANCE  WORKS 

Wood  Pattern  Checkers 
Wood  Pattern  Makers 

!  Wood  Pattern  Maker  Apprentices 
Metal  Pattern  Checkers 
Metal  Pattern  Makers 
Metal  Pattern  Maker  Apprentices 
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INDIANA  HARBOR  WORKS 
Wood  Pattern  Checkers 
Wood  Pattern  Makers 
Wood  Pattern  Maker  Apprentices 
Brick  Masons” 

Article  22  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  June  1,  1949,  provided,  however,  that 
either  party  may,  on  May  1, 1948,  give  written  notice  to  the 
other  party  of  its  desire  to  negotiate  a  general  and  uniform 
change  in  rates  of  pay.” 

(43) 

AGREEMENT  DATED  MARCH  29,  1948,  BETWEEN 
AMERICAN  STOVE  COMPANY  AND  STOVE  MOUN¬ 
TERS’  INTERNATIONAL  UNION  OF  NORTH  AMERICA, 

LOCAL  NO.  96 

Article  XIII  —  Grievance  Procedure 

“Section  2.  All  grievances  shall  follow  regular  griev¬ 
ance  procedure  and  the  parties  mutually  agree  that  no 
disagreement  between  the  Union  and  the  Company  can 
exist  until  all  steps  of  the  grievance  procedure  have  been 
followed: 

“Section  3.  A  grievance  by  an  employee  or  group  of  em¬ 
ployees  shall  be  taken  up  in  the  following  manner  and 
order: 

Step  1.  Verbal  presentation  of  the  grievance  to  the 

foreman.” 

Article  I  —  Recognition 

**«  «The  bargaining  unit  shall  consist  of  all  employees 
of  the  Company  employed  by  the  St.  Louis  Division,  2001 
South  Kingshighway  Boulevard,  Research  Division,  located 
at  4931  Daggett,  St.  Louis,  Missouri,  and  Southwest  Sales 
Division  at  their  Warehouse  located  in  the  building  of  the 
St.  Louis  Division,  with  the  exception  of  the  following  em¬ 
ployees  who  are  excluded. 

(a)  Executive,  office,  professional  and  technical  em¬ 
ployees. 

(b)  Foremen,  Assistant  Foremen  and  Supervisors 
paid  on  a  monthly  basis. 

(c)  Guards  and  watchmen. 

(d)  Machinists  and  tool  and  die  makers  belonging  to 
a  bona  fide  labor  union. 
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Article  XVIII  —  Duration  of  the  Agreement 

“This  Agreement  shall  become  effective  March  29, 1948, 
and  shall  continue  in  effect  until  the  first  day  of  March, 
1949,  and  shall  automatically  be  renewed  from  year  to  year 
thereafter  unless  either  or  both  the  parties  hereto  shall 
give  the  other  notice  in  writing  at  least  sixty  days  prior  to 
the  first  day  of  March,  1949,  or  at  least  sixty  days  prior  to 
any  subsequent  first  day  of  March  thereafter,  of  a  desire  for 
change  or  termination.***”  i 


(44) 

AGREEMENT  DATED  APRIL  1,  1947,  BETWEEN  AMER¬ 
ICAN  STOVE  COMPANY  AND  STOVE  MOUNTERS’ 
INTERNATIONAL  UNION  OF  NORTH  AMERICA, 

LOCAL  NO.  96 

i  Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  43  above. 

(45) 

AGREEMENT  DATED  JUNE  10,  1947,  BETWEEN  THE 
AMERICAN  STOVE  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA,  LOCAL  NO  1410  (CIO) 

Article  VII  —  Adjustment  of  Grievances 

i  “ Section  1.  The  Union  shall  appoint  a  committee  of  not 
more  than  seven  (7)  employees  whose  function  shall  be  to 
adjust  the  complaints  of  employees.  All  complaints  and  con¬ 
troversies  arising  out  of  the  provisions  of  this  contract  shall 
be  adjusted  in  the  following  manner. 

(1)  between  the  employee  concerned  and  his  foreman 
or  between  the  grievance  committee  representative, 
the  employee  and  his  foreman. 

(2)  The  complaint  shall  be  reduced  to  writing  and 
taken  up  between  the  adjustment  committee  or  a 
member  or  members  thereof  and  the  superinten¬ 
dent  of  the  Company.  In  the  event  an  agreement  is 
reached  by  them,  it  shall  be  binding  upon  all  par¬ 
ties  thereto.” 

Article  I  —  Recognition 

“ Section  1.  This  Agreement  recognizes  the  Union  as  the 
sole  bargaining  agency  for  all  productive  employees  of  the 
Company,  exclusive  of  executives,  foremen,  assistant  fore¬ 
men,  all  clerical,  sales  and  watchmen  employees.” 
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Article  XIV  —  Expiration  and  Renewal 

“This  Agreement  shall  be  in  full  force  and  effect  to  and 
including  February  15, 1949  and  from  year  to  year  thereafter 
unless  thirty  (30)  days  prior  to  its  expiration  date  or  the  ex¬ 
piration  date  of  any  renewal  thereof,  written  notice  is  given 
by  one  party  to  the  other  of  its  desire  to  terminate  or  modify 
this  Agreement;  and  provided  further  that  either  party 
may  reopen  this  Agreement  as  of  February  15,  1948  only 
for  the  purpose  of  negotiating  a  general  and  uniform  change 
in  rates  of  pay  by  giving  the  other  party  not  less  than  thirty 
(30)  days  prior  written  notice  of  its  desire  so  to  do.” 

(46) 

AGREEMENT  DATED  JUNE  1,  1947,  BETWEEN 
ANCHOR  HOCKING  GLASS  CORPORATION  (CON¬ 
TAINER  DIVISION)  AND  THE  GLASS  BOTTLE  BLOW¬ 
ERS  ASSOCIATION  OF  THE  UNITED  STATES  AND 
CANADA  (AFL)  LOCALS  NO.  124,  NO.  136  AND  NO.  139 

Article  XII  —  [Grievance  Procedure] 

“Any  complaint  shall  be  taken  up  with  the  foreman.  If 
satisfaction  is  not  received,  the  problem  may  be  brought 
to  the  attention  of  the  Plant  Manager  for  further  considera¬ 
tion,  or  adjustment.” 

Union  Recognition 

“The  Anchor  Hocking  Glass  Corporation  recognizes  the 
Union  as  the  sole  collective  bargaining  agency  for  all 
Miscellaneous  Employees  at  the  Winchester,  Indiana,  Plant, 
except  mold  makers,  supervisory,  foremen,  clerical  or  office 
help  and  nurses.” 

Term 

June  1,  1947  to  September  1,  1948. 


(47) 

AGREEMENT  DATED  JULY  1,  1947,  BETWEEN 

ARCHER-DANIELS-MIDLAND  COMPANY  AND  AMER¬ 
ICAN  FEDERATION  OF  GRAIN  PROCESSORS,  LOCAL 

NO.  19152  AFL 


[Grievance  Procedure] 

“Should  a  complaint  or  grievance  arise  that  the  indi¬ 
vidual  employee  cannot  settle  with  his  Foreman,  he  shall 
refer  it  to  the  Shop  Steward  in  the  respective  department. 


who  shall  attempt  to  settle  same  with  the  Department  Fore¬ 
man.” 

Article  I  —  Recognition 

i  “A  —  By  the  terms  of  this  Agreement,  the  Company 
recognizes  the  Union  as  the  sole  collective  bargaining 
agency  for  its  employees  of  the  Commander  and  Twin  City 
‘A"  elevators  who  are  members  of  the  ‘Union’,  for  the  pur¬ 
pose  of  negotiating  with  respect  to  hours  of  labor,  rates  of 
pay,  and  working  conditions,  as  hereinafter  specified,  pro¬ 
vided,  however,  that  this  Agreement  shall  not  apply  to 
employees  whose  duties  and  responsibilities  classify  them 
as  supervisors,  office  employees,  laboratory  employees,  buy¬ 
ers,  salesmen,  and  employees  taking  Company’s  regular 
training  course  for  supervisory  service*****.” 

Article  XIII  —  Term  of  Agreement 

i  “B.  —  This  Agreement  shall  become  effective  on  the 
1st  day  of  July  1947,  and  shall  be  operative  and  remain  in 
full  force  and  effect  until  the  1st  day  of  July,  1948,  and 
thereafter  from  year  to  year  commencing  July  1  of  any 
year,  subject,  however,  to  the  right  either  of  the  Union  or 
the  Company  to  terminate  or  amend  this  Agreement  on 
July  1, 1948,  or  at  the  end  of  any  yearly  period  in  the  man¬ 
ner  hereinafter  set  forth****.” 


(48) 


AGREEMENT  DATED  FEBRUARY  26,  1948,  BETWEEN 
ARIZONA  EDISON  COMPANY,  INC.  AND  LOCALS 
NOS.  B-737,  B-1011  AND  B-1156  OF  THE  INTERNATION¬ 
AL  BROTHERHOOD  OF  ELECTRICAL  WORKERS 

(AFL) 


Article  VII  —  [Grievance  Procedure] 

“ Section  1.  An  employee  who  believes  that  this  Agree¬ 
ment  is  applicable  to  his  work  or  classification,  and  is  not 
being  properly  applied,  shall  submit  the  facts  to  his  imme¬ 
diate  superior  for  adjustment.  If  a  mutual  agreement  can¬ 
not  be  reached,  the  employee  shall  have  the  right  to  sub¬ 
mit  the  facts  to  a  grievance  committee.  The  Grievance 
Committee  shall  be  elected  by  the  Union,  and  shall  consist 
of  not  more  than  three  members.  The  Grievance  Commit¬ 
tee  shall  meet  with  the  management,  at  which  time  any 
grievance  which  has  not  been  settled  between  the  workman 
and  his  immediate  superior  will  be  presented  in  the  manner 
hereinafter  provided  by  the  Committee  for  adjustment.” 
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Bargaining  Unit 

[No  clear  definition  of  the  Bargaining  Unit  is  furnished. 
It  appears,  however,  that  all  employees  under  the  jurisdic¬ 
tion  of  the  three  locals  of  the  Union  located  at  Miami,  Bisbee, 
and  Yuma,  Arizona,  which  represent  employees  in  those 
communities,  as  well  as  at  Douglas,  Naco,  Lowell,  Bisbee, 
Casa  Grande,  Coolidge,  Florence,  Winkelman,  Globe,  Su¬ 
perior,  Maricopa,  and  Gila  Bend  are  covered  by  the  agree¬ 
ment.  A  wage  scale  is  shown  and  it  appears  that  the  Bar¬ 
gaining  Unit  is  limited  by  such  wage  scale.  That  wage  scale 
mentions  the  usual  hourly  paid  employees  of  an  electrical 
company  and  contains  no  mention  of  those  classifications 
usually  excepted.] 


Article  VUI  —  Term 

“This  agreement  shall  take  effect  on  the  26th  day  of 
February,  1948,  and  shall  continue  in  full  force  and  effect 
from  year  to  year  thereafter  unless  written  notice  is  given 
by  either  party  hereto  to  the  other  on  or  before  sixty  (60) 
days  prior  to  any  anniversary  date,  requesting  that  the 
Agreement  be  amended  or  cancelled.” 


(49) 

AGREEMENT  DATED  FEBRUARY  26,  1947,  BETWEEN 
ARIZONA  EDISON  COMPANY,  INC.  AND  LOCALS  NOS. 
B-737,  B-1011  AND  B-1156  OF  THE  INTERNATIONAL 
BROTHERHOOD  OF  ELECTRICAL  WORKERS  (AFL) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  48  above. 


(50) 

AGREEMENT  DATED  APRIL  19,  1947,  BETWEEN 
ARMOUR  LEATHER  COMPANY  (NEWBERRY,  NOXEN, 
ST.  MARYS,  NORTH  BEND  AND  WESTOVER  TAN¬ 
NERIES)  AND  INTERNATIONAL  FUR  AND  LEATHER 

WORKERS  UNION 

[Grievance  Procedure] 

“87.  Should  differences  arise  between  the  Company  and 
the  Union  or  between  the  Company  and  the  Employees,  or 
should  any  local  trouble  of  any  kind  arise  in  the  Plant,  an 
earnest  effort  shall  be  made  to  settle  all  such  matters  im¬ 
mediately  in  the  following  manner: 
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“First:  Between  the  complainant  in  person  and  his  fore¬ 
man,  or  the  complainant  may  elect  to  go  direct  to  his  De¬ 
partment  Steward,  in  which  event  the  Second  Step  of  this 
procedure  shall  be  taken.” 

Recognition 

“2.  The  Company  recognizes  the  Union  as  the  sole  col¬ 
lective  bargaining  agency  in  all  matters  concerning  wages, 
hours,  and  working  conditions  for  all  Employees  described 
in  the  NATIONAL  LABOR  RELATIONS  BOARD  Certifica¬ 
tion  for  each  of  the  above-named  plants.” 

Duration  and  Termination 

“106.  This  Agreement  has  been  consummated  and 
signed  at  Williamsport,  Pa.  on  this  19th  day  of  April  1947, 
and  shall  continue  in  full  force  and  effect  until  the  15th  day 
of  April  1949.  Unless  either  party  shall  serve  notice  in  writ¬ 
ing  on  the  other  party  at  least  thirty  (30)  days  prior  to  the 
15th  day  of  April  1949  of  one  or  more  specific  paragraphs 
which  such  party  should  desire  to  renegotiate,  then  this 
Agreement  shall  be  automatically  deemed  to  have  been 
mutually  extended,  in  all  of  its  terms  and  provisions,  for 
another  one  year,  or  until  the  15th  day  of  April  1950,  and 
to  continue  to  be  automatically  extended  from  year  to  year 
thereafter  unless  one  or  the  other  party  shall  serve  notice 
in  writing  on  the  other  party  at  least  thirty  (30)  days  prior 
to  the  15th  day  of  April  of  such  succeeding  year  of  one  or 
more  specific  paragraphs  which  such  party  should  desire 
to  renegotiate.” 


(51) 

AGREEMENT  DATED  MAY  20,  1947,  BETWEEN 

ARMOUR  LEATHER  COMPANY  (HOLLAND,  MICHI¬ 
GAN  PLANT)  AND  INTERNATIONAL  FUR  AND 
LEATHER  WORKERS  UNION,  LOCAL  275 

[Grievance  Procedure] 

“87.  Should  differences  arise  between  the  Company 
and  the  Union  or  between  the  Company  and  the  Employees, 
or  should  any  local  trouble  of  any  kind  arise  in  the  Plant, 
an  earnest  effort  shall  be  made  to  settle  all  such  matters 
immediately  in  the  following  matter: 

“First:  Between  the  complainant  in  person  and  his  fore¬ 
man,  or  the  complainant  may  elect  to  go  direct  to  his  De¬ 
partment  Steward,  in  which  event  the  Second  Step  of  this 
procedure  shall  be  taken.” 
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Recognition 

“2.  The  Company  recognizes  the  Union  as  the  sole  col¬ 
lective  bargaining  agency  in  all  matters  concerning  wages, 
hours,  and  working  conditions  for  all  Employees  described 
in  the  NATIONAL  LABOR  RELATIONS  BOARD  Certifica¬ 
tion,  dated  September  28,  1942.” 

Duration 

[Until  May  15,  1949.]  “If  notice  in  writing  is  not 
given  by  either  party  thirty  days  prior  to  May  15,  1949, 
the  agreement  is  automatically  extended  until  May  15, 
1950,  and  shall  continue  to  be  extended  automatically 
from  year  to  year  unless  one  or  the  other  of  the  parties 
shall  serve  notice  in  writing  at  least  thirty  days  prior  to  the 
15th  day  of  May  of  the  succeeding  year  of  the  desire  to 
negotiate  the  agreement.” 


(52) 

AGREEMENT  DATED  OCTOBER  14,  1946,  BETWEEN 
THE  ATLANTIC  REFINING  COMPANY  AND  OIL 
WORKERS  INTERNATIONAL  UNION  (CIO),  LOCALS 

NOS.  23  AND  24 

Article  IV  —  [Grievance  Procedure] 

“Section  1.  Any  employee  or  group  of  employees,  re¬ 
ferred  to  as  ‘Complainant’  for  the  purpose  of  this  Article, 
may  present  to  the  Company  for  adjustment  any  grievance 
or  complaint  of  unfair  treatment,  as  distinguished  from  a 
matter  of  collective  bargaining.  Subject  to  the  provisions  of 
Section  2  of  this  Article,  such  complaint  shall  be  handled 
in  accordance  with  the  following  procedure: 

“Step  1.  The  complaint  shall  be  presented  by  the  Com¬ 
plainant,  either  individually  or  with  the  assistance  of  his 
Steward,  to  his  immediate  regular  foreman  (not  a  relief 
foreman),  or  jointly  to  such  foreman  and  the  next  higher 
supervisor  below  the  level  of  Department  Head.  The  fore¬ 
man’s  answer  shall  be  given  within  four  days  thereafter.” 

Article  I.  Recognition  and  Coverage 

“Pursuant  to  certification  of  the  Union  by  the  National 
Labor  Relations  Board  on  May  15,  1945,  in  Case  No.  16-R- 
1166,  the  Company  recognizes  the  Union  as  exclusive  rep¬ 
resentative,  for  the  purpose  of  collective  bargaining  with 
respect  to  rates  of  pay,  wages,  hours  of  employment,  and 
other  conditions  of  employment,  of  all  production  and 
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maintenance  employees  at  the  Company’s  Atreco  Refinery, 
near  Port  Arthur,  Texas,  except  for  clerical,  office,  techni¬ 
cal,  research,  plant  protection  (not  including  fire  and  safety 
personnel),  and  supervisory  employees,  and  except  for 
those  employees  excluded  by  the  certification  referred  to 
above.” 

Article  II.  Term  of  Agreement 

“Section  1.  This  Agreement  shall  become  effective 
October  14,  1946,  and  shall  continue  in  effect  thereafter 
from  year  to  year;  provided,  however,  that  either  party 
may  terminate  this  Agreement  at  the  end  of  any  such  yearly 
period  by  giving  written  notice  of  termination  to  the  other 
party  not  less  than  thirty  days  prior  to  the  desired  termina¬ 
tion  date.” 


(53) 

AGREEMENT  DATED  JANUARY  8,  1945,  BETWEEN 
ATLANTIC  STEEL  COMPANY  AND  LOCAL  NO.  2401 
OF  UNITED  STEELWORKERS  OF  AMERICA 

1  Article  VII  —  Grievances 

1  “Section  2.  Definition  of  a  Grievance.  A  grievance  is 
defined  to  be  any  dispute  or  disagreement  which  may  arise 
with  respect  to  the  application  or  performance  of  this  Con¬ 
tract  or  any  part  hereof.  A  dispute  or  disagreement  which 
involves  an  issue  or  question  outside  of  or  beyond  the  appli¬ 
cation  or  performance  of  the  provisions  of  this  Contract 
may  be  made  the  subject  of  collective  bargaining  between 
the  Company  and  the  Union,  but  shall  not  be  treated  or 
handled  as  a  grievance,  and  shall  not  be  submitted  to  arbi¬ 
tration,  even  if  it  shall  have  been  treated  or  handled  as  a 
grievance. 

“Section  3.  Procedure  for  Handling  and  Adjusting 
Grievances.  The  following  procedural  steps  have  been  sim¬ 
plified  for  the  purpose  of  expediting  the  adjustment  of 
grievances,  and  said  steps,  or  any  of  them,  may  be  modified 
or  omitted  in  the  handling  of  any  particular  grievance  if 
the  Company  and  the  Union  shall  mutually  so  agree. 

“Any  employee  who  feels  that  he  has  suffered,  or  is 
about  to  suffer  a  grievance,  shall  present  his  complaint  to 
his  foreman,  and  a  mutually  sincere  effort  to  adjust  the 
question  at  issue  shall  be  made  by  the  complaining  employee 
and  the  foreman. 

“Grievances  which  are  not  satisfactorily  adjusted  be¬ 
tween  the  complaining  employee  and  the  foreman  may  be 
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handled  and  adjusted  in  accordance  with  the  following  pro¬ 
cedure,  to- wit:” 

Article  I  —  Bargaining  Unit 

“Section  1.  Bargaining  Unit.  Pursuant  to  the  Certifica¬ 
tion  of  the  National  Labor  Relations  Board,  the  bargaining 
unit  for  the  purposes  of  this  contract  is  hereby  defined  and 
delimited  as  follows,  to- wit: 

“All  maintenance  and  production  employees  of  the  Com¬ 
pany  except  and  excluding  from  said  bargaining  unit  all 
weekly  and  monthly  salaried  employees,  all  clerical  and 
office  employees,  all  employees  in  the  engineering,  metal¬ 
lurgical,  industrial  engineering,  inspection,  time-keeping, 
weighing,  employment,  first  aid  and  watchman  departments, 
and  all  foremen  and  supervisory  employees.  Rollers  and 
assistant  rollers,  although  regarded  by  the  Company  as 
supervisory  employees,  are  included  in  the  bargaining  unit. 
Melters  and  heaters  on  the  soaking  pit  are  not  included  in 
the  bargaining  unit.” 

Section  2  —  Termination 

“Either  party  may  terminate  this  Contract  at  any  time 
by  giving  the  other  party  not  less  than  20  days’  notice,  in 
writing,  of  its  intention  so  to  do.” 


(54) 

AGREEMENT  DATED  JULY  2,  1947,  BETWEEN 

AVCO  MANUFACTURING  CORPORATION,  CROSLEY 
DIVISION  AND  LOCAL  NO.  B-1061,  INTERNATIONAL 
BROTHERHOOD  OF  ELECTRICAL  WORKERS  (AFL) 


Article  VH  —  Adjustment  of  Grievances 


“ Section  1.  Crosley  desires  that  unfairness  to  its  em¬ 
ployees  shall  not  exist  and  that  complaints  shall  be  settled 
whenever  possible  through  its  supervisors  and  employees 
in  the  department  where  the  complaint  originated.  Griev¬ 
ances  are  herewith  defined  as  any  violation  of  the  terms  of 
this  agreement  or  differences  of  opinion  as  to  its  interpreta¬ 
tion  or  application.  Should  grievances,  as  defined  herein, 
arise,  there  shall  be  no  suspension  of  work  and  an  earnest 
effort  shall  be  made  to  settle  such  difficulties  promptly  in 
the  manner  hereinafter  outlined. 

“ Step  1.  (a)  An  employee  who  believes  he  has  suf¬ 
fered  a  grievance  shall  discuss  the  matter  with  his  super¬ 
visor  in  an  attempt  to  arrive  at  a  satisfactory  settlement.” 
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Article  I  —  Recognition 

“Section  2.  The  term  ‘employee’  or  ‘employees’  wher¬ 
ever  used  in  this  agreement  shall  mean  all  hourly  rated 
production,  maintenance,  inspection  and  factory  clerical 
employees  who  are  employed  in  positions  covered  by  the 
list  of  hourly  wage  rate  classifications  now  in  effect,  but 
shall  exclude  the  following,  who  shall  not  be  covered  by 
this  agreement: 

All  Executive,  Administrative  and  Professional 
Employees 

All  salaried  Employees 
Foremen 

Assistant  Foremen 
Foreladies 
Assistant  Foreladies 

All  Supervisory  Employees  with  authority  to  hire,  pro¬ 
mote,  discipline,  discharge,  or  otherwise  effect 
changes  in  the  status  of  employees,  or  effectively  to 
recommend  such  action. 

Timekeepers 
Time  Study  Men 
Safety  Engineers 
First  Aid  Personnel 
1  Guards,  Patrolmen  and  Watchmen 
Draftsmen  and  Tool  and  Die  Designers 
Technical  Engineers 
Foremen’s  Confidential  Clerks 
All  Cafeteria  Workers 
All  Tool  Room  and  Model  Shop  Employees 
Technical  Trainees  (limited  to  ten  (10)  at  any  one 
time)” 

Article  XV  —  Termination 

“ Section  4.  This  agreement  shall  become  effective  as 
of  July  1, 1947,  and  shall  remain  in  effect  up  to  and  includ¬ 
ing  January  31,  1949,  and  shall  automatically  renew  itself 
from  year  to  year  thereafter,  from  February  1  to  January 
31,  inclusive,  of  each  year,  unless  written  notice  of  the 
desire  to  terminate  the  agreement  or  to  amend  any  portion 
or  any  of  the  terms  hereof  is  given  by  either  party  to  the 
other,  at  least  sixty  (60)  days  prior  to  the  expiration  of 
any  such  annual  period.  *  *  *  ” 


(55) 

AGREEMENT  DATED  AUGUST  6,  1947,  BETWEEN 
AVCO  MANUFACTURING  CORPORATION,  CROSLEY 
DIVISION  AND  LODGE  NO.  729,  DISTRICT  NO.  34, 
INTERNATIONAL  ASSOCIATION  OF  MACHINISTS 

Article  VI  —  Adjustment  of  Grievances 

“ Section  1.  Grievances  are  herewith  defined  as  any 
violation  of  the  terms  of  this  agreement  or  differences  of 
opinion  as  to  its  interpretation  or  application.  Should  griev¬ 
ances,  as  defined  herein,  arise  between  Crosley  and  its  em¬ 
ployees,  there  shall  be  no  suspension  of  work  and  an  earnest 
effort  shall  be  made  to  settle  such  difficulties  promptly  in 
the  manner  hereinafter  outlined. 

“Step  1.  (a)  The  employee  who  believes  he  has  suf¬ 
fered  a  grievance  shall  discuss  the  matter  with  his  fore¬ 
man  in  an  attempt  to  arrive  at  a  satisfactory  settlement.” 

Article  I  —  Recognition 

“Section  1 .  Crosley  recognizes  the  Union  as  the  exclu¬ 
sive  collective  bargaining  representative  of  all  employees  in 
the  unit  defined  by  the  National  Labor  Relations  Board  in 
their  certification  of  representatives,  (Case  No.  9-R-1845) 
namely,  all  tool  room  and  model  shop  employees  in  its  man¬ 
ufacturing  plant,  Cincinnati,  Ohio,  but  excluding  the  fol¬ 
lowing  who  shall  not  be  covered  by  the  terms  of  this 
Agreement: 

Tool  Crib  Attendants 

Laborers  employed  in  the  Tool  Room 

Stock  Chasers 

Stock  Checkers 

Tool  Room  Attendants 

Foremen 

All  supervisory  employees  with  authority  to  hire,  pro¬ 
mote,  discharge,  discipline,  or  otherwise  effect 
changes  in  the  status  of  employees,  or  effectively 
recommend  such  action. 

Clerks 

All  salary  employees 

All  other  Hourly  employees  not  employed  in  Tool  Room 
and  Engineering  Model  Shop.” 

Term 

“Section  4.  This  agreement  shall  become  effective  as 
of  August  1st,  1947,  and  shall  remain  in  effect  up  to  and 
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including  July  31st,  1948,  and  shall  automatically  renew 
itself  from  year  to  year  thereafter,  from  August  1st  to  July 
31st  inclusive,  of  each  year,  unless  written  notice  of  the  de¬ 
sire  to  terminate  the  agreement  or  to  amend  any  portion  or 
any  of  the  terms  hereof  is  given  by  either  party  to  the  other, 
at  least  sixty  (60)  days  prior  to  the  expiration  of  any  such 
annual  period.  ****’’ 

(56) 

AGREEMENT  DATED  SEPTEMBER  22,  1946,  BETWEEN 
BAY  PETROLEUM  CORPORATION  AND  OIL  WORKERS 
INTERNATIONAL  UNION,  CIO  (LOCAL  NO.  477) 

Article  II  —  [Grievance  Procedure] 

“Section  5.  All  complaints  shall  first  be  taken  up  with 
the  complainant  in  person  or  through  a  member  of  the 
Workmen’s  Committee  with  the  foreman  in  charge.  When 
failing  to  obtain  a  satisfactory  settlement,  it  shall  be  taken 
up  with  the  Workmen’s  Committee.” 

Recognition 

“[Company]  recognizes  [Union]  as  the  sole  collective 
bargaining  agency  for  all  its  regularly  employed  operating 
and  maintenance  employees  in  its  Denver,  Colorado  Re¬ 
finery,  except  supervisory  employees,  chief  chemist,  pipe¬ 
fitters  and  helpers,  and  office  employees,  for  the  purpose  of 
collective  bargaining  in  respect  to  rates  of  pay,  hours  of 
work,  and  other  conditions  of  employment.” 

Duration 

“This  agreement  shall  be  effective  as  of  September  22, 
1946,  and  continue  until  September  1,  1947,  and  thereafter, 
unless  terminated  by  either  party  on  30  days’  written  notice 
by  the  party  electing  to  terminate.” 

(57) 

AGREEMENT  DATED  JUNE  25,  1948,  BETWEEN 
BITUMINOUS  COAL  OPERATORS  ASSOCIATION  AND 
UNITED  MINE  WORKERS  OF  AMERICA 

Settlement  of  Local  and  District  Disputes 

“Should  differences  arise  between  the  Mine  Workers 
and  the  Operators  as  to  the  meaning  and  application  of  the 
provisions  of  this  Agreement,  or  should  differences  arise 
about  matters  not  specifically  mentioned  in  this  Agree¬ 
ment,  or  should  any  local  trouble  of  any  kind  arise  at  the 
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mine,  an  earnest  effort  shall  be  made  to  settle  such  dif¬ 
ferences  immediately: 

1.  Between  the  aggrieved  party  and  the  mine  manage¬ 
ment. 

2.  Through  the  management  of  the  mine  and  the  Mine 
Committee.” 

Recognition 

“It  is  agreed  that  the  United  Mine  Workers  of  America 
is  recognized  herein  as  the  exclusive  bargaining  agency  rep¬ 
resenting  the  employes  of  the  parties  of  the  first  part.*  *  *” 

“ Exemptions  Under  this  Agreement 

“It  is  the  intention  of  this  Agreement  to  reserve  to  man¬ 
agement  and  except  from  this  Agreement  an  adequate  force 
of  supervisory  employes  to  effectively  conduct  the  safe  and 
efficient  operation  of  the  mines  and  at  the  same  time,  to  pro¬ 
vide  against  the  abuse  of  such  exemptions  by  excepting 
more  such  employes  than  are  reasonably  required  for  that 
purpose. 

“Coal  Inspectors  and  Weigh  Bosses  at  mines  where  men 
are  paid  by  the  ton,  Watchmen,  Clerks,  Engineering  and 
Technical  forces  of  the  Operator,  working  at  or  from  a  Dis¬ 
trict  or  local  mine  office,  are  exempted  from  tins  Agreement. 

“All  other  employees  working  in  or  about  the  mines  shall 
be  included  in  this  Agreement  except  essential  supervisors 
in  fact  such  as:  Mine  Foremen,  Assistant  Mine  Foremen 
who,  in  the  usual  performance  of  their  duties,  may  make 
examinations  for  gas  as  prescribed  by  law,  and  such  other 
supervisors  as  are  in  charge  of  any  class  of  labor  inside  or 
outside  of  the  mines  and  who  perform  no  production  work.” 

Termination  of  Agreement 

“This  Agreement  dated  June  25, 1948,  shall  be  effective 
as  of  July  1,  1948,  and  shall  terminate  June  30,  1949;  PRO¬ 
VIDED,  HOWEVER,  That  either  the  ‘Parties  of  the  First 
Part’  or  ‘Party  of  the  Second  Part’  may  terminate  this 
Agreement  on  any  earlier  date  by  giving  at  least  thirty  (30) 
days’  written  notice  to  the  other  party  of  such  desired 
earlier  termination  date.” 

(58) 

AGREEMENT  DATED  JULY  7,  1947,  BETWEEN 
BITUMINOUS  COAL  OPERATORS  AND  UNITED  MINE 
WORKERS  OF  AMERICA  (AFL) 

IX — Settlement  of  Local  and  District  Disputes 

“Should  differences  arise  between  the  Mine  Workers 
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and  the  Operators  as  to  the  meaning  and  application  of  the 
provisions  of  this  agreement,  or  should  differences  arise 
about  matters  not  specifically  mentioned  in  this  agreement, 
or  should  any  local  trouble  of  any  kind  arise  at  the  mine,  an 
earnest  effort  shall  be  made  to  settle  such  differences  im¬ 
mediately: 

1.  Between  the  aggrieved  party  and  the  mine  manage¬ 
ment. 

2.  Through  the  management  of  the  mine  and  the  Mine 
Committee.” 


Recognition 

Identical  in  all  respects  with  excerpt  marked  “RECOG¬ 
NITION”  from  Agreement  No.  57  above. 

XII  —  Termination  of  Agreement 

“This  agreement  dated  July  7th,  1947,  shall  be  effective 
as  of  July  1,  1947,  and  shall  terminate  June  30,  1948,  pro¬ 
vided,  however,  that  either  the  ‘Parties  of  the  First  Part’  or 
‘Party  of  the  Second  Part’  may  terminate  this  agreement  on 
any  earlier  date  by  giving  at  least  thirty  (30)  days’  written 
notice  to  the  other  pary  of  such  desired  earlier  termination 
date.” 


(59) 


AGREEMENT  DATED  OCTOBER  4,  1947,  BETWEEN 
BOGER  &  CRAWFORD  AND  TEXTILE  WORKERS 
UNION  OF  AMERICA  (CIO) 

Article  VII  —  [Grievance  Procedure] 


“Section  1.  Except  as  expressly  otherwise  provided  in 
this  agreement,  grievances  shall  be  taken  up  for  adjust¬ 
ment  as  follows: 

1.  By  the  employee  with  or  without  his  shop  steward 
and  his  foreman. 

2.  By  the  employee  and  his  shop  steward  with  the 
superintendent.” 

Recognition 


‘EMPLOYER’  recognizes  the  ‘UNION7  as  the  duly  au¬ 
thorized  and  sole  collective  bargaining  agency  for  all  pro¬ 
duction  and  maintenance  employees  of  the  ‘EMPLOYER’ 
in  the  Philadelphia,  Pennsylvania,  plant  of  ‘EMPLOYER,’ 
including  chauffeurs,  instructors,  inspectors,  warehouse¬ 
men,  engineers,  shipping  employees,  and  gang  leaders,  but 
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excluding  truck  drivers,  salesmen,  expediters,  shop  and  of¬ 
ficer  clerical  employees,  janitress,  working  and  non- working 
foremen  and  all  other  supervisory  employees  with  authority 
to  hire,  promote,  discharge,  transfer  or  otherwise  effect 
changes  in  the  status  of  employees,  or  effectively  recom¬ 
mend  such  action.” 

Duration 

“This  agreement  shall  become  effective  as  of  the  date 
hereof  and  shall  remain  in  effect  for  a  period  of  one  (1) 
year  from  said  date;  and  said  agreement  shall  continue 
thereafter  for  one  year  and  so  on  from  year  to  year,  upon 
the  terms  and  conditions  as  herein  contained,  unless  sixty 
days  written  registered  notice  of  intent  to  terminate  said 
agreement  shall  have  been  given  by  either  party  to  the 
other  prior  to  the  expiration  of  the  original  or  any  subse¬ 
quent  yearly  term.” 


(60) 

AGREEMENT  DATED  MAY  12,  1947,  BETWEEN  BORG- 
WARNER  CORPORATION  (MECHANICS  UNIVERSAL 
JOINT  DIVISION)  AND  INTERNATIONAL  UNION, 
UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRICUL¬ 
TURAL  IMPLEMENT  WORKERS  OF  AMERICA  (CIO) 

Article  III  —  [Grievance  Procedure] 

“Section  4.  The  Company  and  the  Union  agree  that 
grievances  shall  be  considered  by  the  following  procedure: 

Step  1. 

(a)  Any  employee  having  a  complaint  or  grievance 
shall  take  same  up  with  his  Supervisor,  the 
Steward  being  present  or  absent  as  the  employee 
so  elects.  At  the  employee’s  request  his  Super¬ 
visor  must  call  the  District  Steward  in  this  Step. 
In  the  event  the  employee  is  dissatisfied  with  the 
Supervisor’s  decision  in  connection  with  the  com¬ 
plaint,  the  Steward  may  seek  advice  from  the 
Chief  Steward.  The  Chief  Steward  shall  not  in 
this  Step  make  any  other  investigation  or  dis¬ 
cuss  the  matter  with  the  Supervisor  or  em¬ 
ployee.” 

Article  I — Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
Bargaining  Agency  for  the  purpose  of  collective  bargain¬ 
ing  on  matters  pertaining  to  wages,  hours  of  work  and  con- 
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ditions  of  employment  for  all  employees  in  the  plant,  with 
the  exception  of  the  following: 

Executives;  Superintendents;  Supervisors;  Assistant 
Supervisors;  Time  Study  Employees;  Office  Employees; 
Medical  or  First  Aid  Department  Employees;  Chemical 
1  and  Physical  Laboratory  Employees;  Physical  and  Ex- 
i  perimental  Laboratory  Engineers;  Engineers;  Drafts¬ 
men;  Timekeepers;  Checkers  and  Payroll  Clerks.” 

Duration 

“This  Agreement,  together  with  the  Time  Study  Man¬ 
ual  mentioned  above,  shall  be  in  full  force  and  effect  as 
of  the  date  of  signing  thereof  and  shall  remain  effective 
until  October  1st,  1948,  unless  amended  by  the  agreement 
of  both  parties.  It  shall  continue  thereafter  in  full  force  and 
effect  from  year  to  year  unless  written  notice  of  the  ter¬ 
mination  of  such  Agreement  is  given  by  either  party  to 
the  other  at  least  ninety  (90)  days  in  advance  of  the  ex¬ 
piration  date.” 

(61) 

AGREEMENT  DATED  MAY  15,  1947,  BETWEEN  BORG- 
WARNER  CORPORATION  (PESCO  PRODUCTS  DIVI¬ 
SION)  ,  AND  INTERNATIONAL  UNION,  UNITED  AUTO¬ 
MOBILE,  AIRCRAFT  AND  AGRICULTURAL  IMPLE¬ 
MENT  WORKERS  OF  AMERICA  (CIO),  LOCAL  363 

Article  IV  —  [Grievance  Procedure] 

“1.  (a)  Should  any  grievance  arise  with  respect  to  mat¬ 
ters  of  pay  or  wages,  (other  than  an  increase  in  the  rates 
of  one  or  more  of  the  classifications  set  forth  in  Exhibit  A 
or  the  fixing  of  new  rates  for  new  classifications) ,  discharge 
or  lay-off,  hours  of  employment  or  other  conditions  of  em¬ 
ployment  so  long  as  such  grievance  respecting  discharge 
or  lay-off,  hours  of  employment  or  other  conditions  of  em¬ 
ployment  does  not  involve  a  modification  or  change  of  the 
provisions  of  this  agreement,  every  effort  shall  be  made  to 
settle  the  matter  in  the  following  manner: 

“First: 

By  the  employee  affected  and  his  department  foreman, 
but  the  employee  may  see  his  foreman  either  alone  or 
with  his  department  steward.” 

Article  I  —  Recognition 

“1.  (a)  The  term  ‘employees*  as  used  herein  shall  ap¬ 
ply  to  and  include,  and  this  agreement  shall  cover,  the  Com- 
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pany’s  production  and  maintenance  employees,  including 
experimental  machine  shop  employees,  tool  crib  attendants, 
shipping  and  receiving  clerks  and  outside  truckers.” 

Term 

May  15,  1947,  to  July  12,  1949. 

(62) 

AGREEMENT  DATED  DECEMBER  20,  1947  BETWEEN 
BORG-WARNER  (NORGE  DIVISION,  HERRIN  PLANT) 
AND  LOCAL  NO.  12694  UNITED  MINE  WORKERS  OF 

AMERICA 

Article  HI  —  [Grievance  Procedure] 

“Section  2:  If  differences  arise  between  the  Company 
and  the  Union,  or  any  employee  represented  by  the  Union, 
as  to  the  meaning  or  application  of  the  provisions  of  this 
agreement,  or  as  to  the  compliance  of  either  party  with  any 
of  its  obligations,  under  this  agreement,  an  earnest  effort 
will  be  made  to  settle  such  differences  under  the  following 
procedure: 

“Step  1:  Any  employee  or  group  of  employees  having 
a  complaint  shall  first  take  the  matter  up  with  the  depart¬ 
mental  Foreman  within  five  (5)  working  days  after  the 
complaint  occurs  or  continues  to  exist.  The  aggrieved  em¬ 
ployee  may  request  the  assistance  of  the  departmental 
Steward.  The  Foreman  will  use  his  best  efforts  to  arrive  at 
a  satisfactory  settlement  of  the  matter  and  give  his  answer 
within  one  regular  working  day.” 

Article  I  —  Recognition 

“Section  1:  The  Company  recognizes  the  Union  as  the 
exclusive  collective  bargaining  agency  for  its  productive 
and  non-productive  employees  (excluding,  however,  con¬ 
fidential  employees  such  as  Executives,  Office  Employees, 
Clerical  Employees,  Factory  and  Service  Clerks,  Employ¬ 
ees  of  Engineering  and  Time  Study  Departments,  Time¬ 
keepers  and  Checkers,  First  Aid  or  Medical  Employees, 
Control  Men,  Watchmen,  Guards,  Supervisors,  Assistant 
Supervisors,  and  Foremen  who  have  authority  to  hire,  pro¬ 
mote,  discharge,  discipline  or  otherwise  recommend  such 
action,  and  any  other  employees  who  may  be  excluded  by 
N.  L.  R.  B.)  for  the  purpose  of  collective  bargaining  with 
respect  to  wages,  hours  or  working  conditions.” 
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Term 

“Section  4:  This  agreement  shall  be  effective  as  of  the 
20th  day  of  December,  1947,  and  shall  continue  in  full  force 
and  effect  after  that  date  until  the  end  of  the  20th  day  of 
December,  1949,  subject  to  the  conditions  set  forth  below: 

“If  neither  party  gives  notice  of  its  desire  to  terminate, 
change  or  modify  this  agreement,  it  shall  continue  in  effect 
from  year  to  year  thereafter,  subject  to  termination  or  mod¬ 
ification  by  either  party  as  herein  provided.” 

(63) 

AGREEMENT  DATED  JULY  1,  1947,  BETWEEN 

BRIDGEPORT  BRASS  COMPANY  AND  BRIDGEPORT 
BRASS  WORKERS’  UNION  NO.  320  (INTERNATIONAL 
UNION  OF  MINE,  MILL  AND  SMELTER  WORKERS 

(CIO)) 

Grievance  Procedure 

“1.  If  an  employee  shall  have  a  grievance,  it  shall  first  be 
taken  up  with  the  foreman  of  the  department  involved 
by  such  employee,  with  or  without  the  steward  at  the 
option  of  the  employee. 

If  the  grievance  is  not  settled  at  this  point,  it  shall 
be  reduced  to  writing  by  the  steward  with  a  statement 
of  the  grievance  and  the  foreman’s  reply  on  a  regular 
Grievance  Form  and  it  then  goes  to  the  second  step.” 

Recognition 

1  “The  company  recognizes  the  above  designated  Union 
as  the  exclusive  representative  of  all  the  production,  main¬ 
tenance  employees  and  departmental  timekeepers  of  the 
Company,  for  the  purpose  of  collective  bargaining  in  re¬ 
spect  to  rates  of  pay,  hours  of  work,  and  other  conditions  of 
employment,  provided  that  such  representation  shall  not 
include  plant  guards,  supervisory  employees  ranked  as 
foremen,  foreladies,  or  higher,  office  workers,  chief  time¬ 
keepers,  assistant  chief  timekeepers,  timekeeper  co-ordina¬ 
tors  and  all  salaried  employees.” 

Duration 

“This  agreement  shall  become  effective  as  of  July  1, 

1947,  and  shall  remain  in  full  force  until  midnight  June  30, 

1948. 

“Unless  at  least  sixty  days  prior  to  the  termination  date, 
either  party  shall  serve  written  notice  upon  the  other  that 
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it  desires  revision  or  modification  of  any  designated  provi¬ 
sion  or  provisions  of  this  agreement  or  a  termination  there¬ 
of,  it  shall  be  considered  automatically  renewed  for  succes¬ 
sive  periods  of  twelve  months.” 


(64) 

AGREEMENT  DATED  JANUARY  13,  1944,  BETWEEN 
BRIDGEPORT  BRASS  COMPANY  AND  BRIDGEPORT 
BRASS  WORKERS’  UNION  NO.  320  ,( INTERNATIONAL 
UNION  OF  MINE,  MILL  AND  SMELTER  WORKERS 

(CIO)) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  63  above. 


(65) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN  BUF¬ 
FALO  NIAGARA  ELECTRIC  CORPORATION  AND  THE 
INTERNATIONAL  BROTHERHOOD  OF  ELECTRICAL 
WORKERS,  LOCAL  B-1352 

Article  XVII  —  Grievances 

“2.  Should  any  labor  dispute  or  difference  arise  be¬ 
tween  the  Company  and  the  Brotherhood  or  any  employees 
represented  by  it  hereunder  as  to  the  meaning,  application 
or  operation  of  any  provision  of  this  agreement,  such  dis¬ 
pute  or  difference  shall  be  settled  forthwith  in  the  follow¬ 
ing  manner  and  there  shall  be  no  quitting  of  work  or  lock¬ 
out  during  or  on  account  of  such  dispute  or  difference. 

“(a)  Between  the  aggrieved  employee  or  the  shop 
steward  in  such  employee’s  department  and  the  supervisor 
of  the  group  involved;” 


Recognition 

“1.  The  Company  agrees  to  negotiate  and  bargain  ex¬ 
clusively  with  the  Brotherhood  through  its  duly  accredited 
officers  and  representatives  in  respect  to  rates  of  pay,  wages, 
hours  of  employment,  and  other  conditions  of  employment 
for  employees  covered  by  this  agreement  as  shown  in 
Schedule  ‘A’,  [*]  attached  hereto  and  made  a  part  hereof.” 


[•  (Schedule  "A”  is  entided  "Job  Tides  of  Non-Supervisory  Office,  Cleri¬ 
cal  and  Engineering  Employees  Represented  by  I.B£W.  Load  B-1352.”)] 
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Duration 

“This  agreement  shall  take  effect  as  of  May  1, 1947,  and 
shall  remain  in  full  force  and  effect  until  May  31, 1948,  and 
shall  automatically  renew  itself  from  year  to  year  there¬ 
after  unless  either  party  notifies  the  other  in  writing  within 
sixty  (60)  days  prior  to  the  expiration  date  of  a  desire  to 
amend  or  terminate  the  same.” 


.  (66) 

AGREEMENT  DATED  JUNE  4, 1947,  BETWEEN  BUTLER 
BROTHERS  AND  THE  STEEL  WORKERS  ORGANIZING 

COMMITTEE  (CIO) 

Section  9  —  [Grievance  Procedure] 

“Should  differences  arise  between  the  Company  and 
the  Union  as  to  the  meaning  and  application  of  the  provi¬ 
sions  of  this  Agreement  or  as  to  any  question  relating  to  the 
wages,  hours  of  work  or  other  conditions  of  employment  of 
any  employee,  there  shall  be  no  suspension  of  work  on 
account  of  such  differences  but  an  earnest  effort  shall  be 
made  to  settle  them  promptly  in  the  following  manner: 

“(Step  1)  Between  the  aggrieved  employee  and  his 
foreman.” 

Bargaining  Unit 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
mean  all  of  the  employees  of  the  Company  on  the  Iron 
Ranges  of  Minnesota  except  the  following:  Foremen,  assist¬ 
ant  foremen  (who  are  not  working  foremen),  salaried  em¬ 
ployees,  or  supervisors  in  charge  of  any  class  of  labor.” 

Duration 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  full  force  and  effect  through  April  30,  1949.  Either 
party  to  this  Agreement,  on  or  before  April  1,  1948,  may 
give  written  notice  to  the  other  party  of  its  desire  to  nego¬ 
tiate  with  respect  to  a  general  change  in  wage  rates.” 


(67) 

AGREEMENT  DATED  JANUARY  1,  1948,  BETWEEN 
BUTLER  BROTHERS  (THE  CHICAGO  HOUSE)  AND 
WAREHOUSE  AND  MAIL  ORDER  EMPLOYEES  UNION 
LOCAL  743,  AFFILIATED  WITH  THE  INTERNATIONAL 
BROTHERHOOD  OF  TEAMSTERS,  CHAUFFEURS, 
WAREHOUSEMEN  AND  HELPERS  OF  AMERICA  (AFL) 


Section  10  —  Adjustment  of  Grievances 
“Should  differences  arise  between  the  Company  and 
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the  Union  or  its  members  employed  by  the  Company  as  to 
meaning  and  application  of  the  provisions  in  this  agree¬ 
ment,  such  differences  shall  be  settled  in  the  following 
manner: 

(a)  The  aggrieved  employe  shall  first  take  up  his  case  with 
the  foreman  of  his  department.  He  may,  if  he  so  de¬ 
sires,  have  the  shop  steward  appear  with  him.” 

Section  2  —  Recognition 

“For  the  period  of  this  agreement,  the  Company  recog¬ 
nizes  the  Union  as  the  sole  bargaining  agency  for  those 
employees  who  are  covered  in  the  classifications  set  forth  in 
Section  4  of  this  Agreement.”  [Section  4  is  a  wage  scale. 
All  types  of  employees,  other  than  those  falling  within  the 
usual  exceptions,  are  set  forth  in  such  wage  scale.] 

Section  14  —  Termination  Date 

“This  agreement  shall  be  in  full  force  and  effect  from 
January  1,  1948  to  and  including  December  31,  1948  and 
shall  be  considered  as  renewed  from  year  to  year  there¬ 
after  unless  either  party  shall  give  written  notice  to  the 
other  of  its  desire  to  modify  or  terminate  the  same,  said 
notice  to  be  given  at  least  sixty  (60)  days  prior  to  the 
expiration  date.” 


(68) 

AGREEMENT  DATED  JUNE  17,  1946,  BETWEEN 
BUTLER  BROTHERS  AND  RETAIL  WHOLESALE  AND 
DEPARTMENT  STORE  UNION  (CIO),  LOCAL  11 

Article  VI  —  Grievance  Procedure 

“ Section  1.  Any  employee  having  a  grievance  in  con¬ 
nection  with  his  or  her  work  shall  first  take  the  matter  up 
with  his  immediate  supervisor  direct,  to  see  if  an  immediate 
and  prompt  settlement  can  be  effected.  Employees  may  have 
the  Shop  Steward  present  on  any  grievance. 

“Section  2.  Should  the  procedure  under  Section  1  fail 
to  bring  about  a  prompt  settlement,  then  any  employee  hav¬ 
ing  a  grievance,  shall  submit  such  matters  to  the  Grievance 
Committee.” 

Article  I  —  Recognition 

“Section  1.  The  Company  agrees  to  recognize  the  Union 
as  the  exclusive  agent  for  the  purpose  of  collective  bargain¬ 
ing  for  the  employees  of  the  Operating  Division  of  the  Com¬ 
pany  as  defined  in  Appendix  A.” 
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1  [Appendix  A  is  entitled  “Wages  and  Classifications  Ef¬ 
fective  June  1,  1946”.  Such  Appendix  is  divided  into  three 
groups.  Group  A  consists  of  the  following  employees: 

Checkers,  packers,  box-shop  coopers,  stockmen,  stock 
counters,  receiving  and  shipping  checkers,  truckers, 
freight  handlers,  freight  elevator  operators,  original 
package  order  fillers. 

Group  B  consists  of  the  following  employees: 

1  Open  stock  order  fillers,  stock  helpers,  assemblers,  and 
pilers,  operating  division  typists  and  clericals,  receipt 
writers,  passenger  elevator  operators,  janitors,  sales¬ 
men’s  samples  and  display  clerks. 

Group  M  consists  of  the  following  employees: 

!  Carpenters,  electricians,  painters  and  mechanics.] 

Article  XI  —  Duration 

“This  agreement  shall  be  in  full  force  and  effect  until 
and  including  May  31,  1947,  and  shall  be  considered  as  re¬ 
newed  from  year  to  year  unless  either  party  shall  give 
written  notice  to  the  other  of  its  desire  to  change  or  ter¬ 
minate  the  same,  said  notice  to  be  given  at  least  thirty 
(30)  days  prior  to  the  expiration  date.” 

(69) 

AGREEMENT  DATED  DECEMBER  1,  1946,  BETWEEN 
CALIFORNIA  ELECTRIC  POWER  CO.,  INTERSTATE 
TELEGRAPH  CO.  AND  INTERNATIONAL  BROTHER¬ 
HOOD  OF  ELECTRICAL  WORKERS,  LOCAL  NO.  B-18 

1  Article  VII  —  Grievance  Procedure  —  Step  One 

“Any  employee  or  group  of  employees  having  a  griev¬ 
ance  shall  present  same  to  his  or  their  District  Supervisor, 
orally  or  in  writing,  or  through  a  representative  of  his  or 
their  own  choosing. 

“However,  when  it  is  determined  the  grievance  may 
affect  the  terms  and  conditions  of  this  Agreement,  an  au¬ 
thorized  representative  of  the  Union  shall  be  called  and 
take  part  in  such  meetings  as  may  be  necessary  to  protect 
the  Union’s  interests.” 

Article  I  —  Recognition 

“Section  1.  Pursuant  to  the  provisions  of  Section  9  of 
the  National  Labor  Relations  Act  and  in  accordance  with 
the  rules  and  regulations  of  the  National  Labor  Relations 
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Board,  said  Board  issued  on  June  7,  1946,  its  certification 
of  representatives  in  the  case  involving  the  parties  hereto 
numbered  21-R-3233,  which  Order  is  by  this  reference  in¬ 
corporated  herein. 

“By  reason  of  the  provisions  of  the  National  Labor  Re¬ 
lations  Act  and  said  certification,  the  Company  recognizes 
the  Union  as  the  exclusive  representative  of  all  employees 
in  the  unit  described  in  said  certification  for  the  purposes 
of  collective  bargaining  with  respect  to  wages,  hours,  work¬ 
ing  conditions,  and  other  conditions  of  employment.” 

Article  III  —  Duration  of  Agreement 

“Section  1.  This  agreement  shall  remain  in  full  force 
from  the  date  hereof  until  the  30th  day  of  November,  1947, 
and  from  year  to  year  thereafter  unless  either  party  noti¬ 
fies  the  other  party,  not  less  than  ninety  (90)  days  prior 
to  the  expiration  of  this  Agreement,  or  of  any  extension 
thereof,  of  its  desire  to  terminate  or  amend  the  same.” 

(70) 

AGREEMENT  DATED  AUGUST  1,  1947,  BETWEEN 
CALUMET  AND  HECLA  CONSOLIDATED  COPPER 
COMPANY,  AND  INTERNATIONAL  UNION  OF  MINE, 
MILL  AND  SMELTER  WORKERS,  (CIO)  AND  CALU¬ 
MET  AND  HECLA  COPPER  WORKERS,  LOCAL  584 

Article  IX 

“C.  1.  Whenever  a  grievance  shall  arise,  the  aggrieved 
employee  shall  first  confer  with  his  immediate  foreman  in 
an  attempt  to  settle  the  matter  on  the  job.  The  employee 
may  confer  with  his  foreman  either  individually  or  with 
the  assistance  of  a  member  of  the  District  Grievance  Com¬ 
mittee.  If  no  member  of  the  Grievance  Committee  is  avail¬ 
able,  the  aggrieved  employee  may  confer  with  the  fore¬ 
man  with  the  assistance  of  his  shop  steward.  The  provisions 
of  this  paragraph  shall  not  be  construed  to  authorize  any 
employee  to  leave  his  working  place  during  employment 
hours  for  the  purpose  of  discussing  or  adjusting  a  grievance. 
Grievances  which  cannot  be  adjusted  between  the  foreman 
and  the  aggrieved  employee  during  working  hours  without 
causing  an  employee  to  leave  his  working  place  shall  be 
taken  up  after  working  hours.  If  the  aggrieved  employee 
and  his  foreman  cannot  reach  an  agreement,  they  shall  go 
together  to  the  foreman’s  immediate  superior  and  present 
the  grievance.  The  employee  may  have  the  assistance  of  a 


member  of  the  District  Grievance  Committee  or,  if  one  is 
not  available,  a  shop  steward,  in  this  conference  if  he 
desires.” 

Recognition 

“The  Calumet  and  Hecla  Copper  Workers,  Local  No. 
584,  of  the  International  Union  of  Mine,  Mill  and  Smelter 
Workers,  CIO,  is  recognized  as  the  sole  collective  bargaining 
agency  as  defined  in  the  National  Labor  Relations  Act,  for  all 
production  and  maintenance  employees  in  the  Company’s 
mine,  mill,  smelter,  reclamation,  surface,  and  railroad  opera¬ 
tions  in  Houghton  and  Keweenaw  counties,  Michigan.” 

Article  XII — Termination 

“This  agreement  shall  continue  in  force  and  effect 
through  July  31,  1948. 

“Either  party  may  reopen  the  contract  for  the  negotia¬ 
tion  of  a  new  wage  schedule  at  any  time  on  30  days  written 
notice  to  the  other.  Neither  party  may  thus  open  wage  dis¬ 
cussions  more  than  once  during  the  term  hereof.” 


(71) 


AGREEMENT  DATED  APRIL  27,  1945,  AS  MODIFIED 
AND  SUPPLEMENTED  BY  SUPPLEMENTAL  AGREE¬ 
MENT  DATED  APRIL  10,  1946,  BETWEEN  CALUMET 
AND  HECLA  CONSOLIDATED  COPPER  COMPANY 
AND  INTERNATIONAL  UNION  OF  MINE,  MILL  AND 
SMELTER  WORKERS  (CIO)  AND  CALUMET  AND 
HECLA  COPPER  WORKERS  LOCAL  584 

1  Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  70  above. 


(72) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN  CAM¬ 
BRIDGE  GAS  LIGHT  COMPANY  AND  GAS  AND  BY¬ 
PRODUCT  COKE  WORKERS  LOCAL  12004,  DISTRICT 
50,  UNITED  MINE  WORKERS  OF  AMERICA 

Article  HI  —  [Grievance  Procedure] 

“In  case  of  a  disagreement  or  difference  arising  involv¬ 
ing  an  Employee  which  his  immediate  superior  has  been 
unable  to  adjust,  it  shall  be  referred  in  writing  by  such 
Employee  to  the  shop  steward  for  investigation,  and  he  will 
endeavor  to  adjust  the  same  with  the  Employee’s  imme¬ 
diate  superior,  or  the  department  superintendent  con¬ 
cerned.” 
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[Application  of  Agreement] 

“ Section  2. 

The  provisions  of  this  Agreement  shall  apply  only  to 
regular  Employees  in  the  Production  Departments  and  Dis¬ 
tribution  Departments  of  the  Company  who  are  eligible 
according  to  this  contract  to  become  members  of  the  Union. 
The  term  “Regular  Employees”  means  those  holding  regu¬ 
lar  positions  so  authorized  by  the  superintendent  and  the 
management  of  the  Company.  The  following,  not  being  reg¬ 
ular  Employees,  are,  therefore,  excluded  from  the  terms 
of  this  Agreement  and  shall  not  be  members  of  the  Union: — 

(a)  Temporary  Employees.  ***** 

(b)  Probationary  Employees.  ***** 

It  is  agreed,  however,  that  the  following  regular  Em¬ 
ployees  are  excluded  from  the  terms  of  this  Agreement, 
and  that  they  shall  not  be  eligible  for  membership  in  the 
Union. 

Executives,  superintendents,  assistant  superintendents, 
chief  engineer,  chemists,  draftsmen,  secretaries  to  execu¬ 
tives  and  superintendents,  clerks,  and  those  employed  in 
a  solely  supervisory  or  confidential  capacity.” 

Article  VTU — Duration  of  Agreement 

“This  Agreement  shall  continue  in  full  force  and  effect 
until  April  1st,  1949.  Thereafter  it  shall  be  automatically 
renewable  for  twelve  (12)  month  periods,  unless  either 
Party  gives  written  notice  to  the  other  Party  of  its  inten¬ 
tion  to  terminate  it  at  least  sixty  (60)  days  prior  to  each 
April  First.” 

(73) 

AGREEMENT  DATED  JULY  1,  1947,  BETWEEN  CAPI¬ 
TAL  TRANSIT  COMPANY  AND  AMALGAMATED  AS¬ 
SOCIATION  OF  STREET,  ELECTRIC  RAILWAY  AND 
MOTOR  COACH  EMPLOYES  OF  AMERICA  (AFL) 

DIVISION  689 

Grievance  Procedure 

“Sec.  3.  If  any  employe,  member  of  the  Association,  has 
a  grievance,  the  aggrieved  employe  (together  with  his 
union  representative  if  he  so  desires)  shall  discuss  the  mat¬ 
ter  with  his  immediate  superior  in  an  attempt  to  settle  the 
matter  satisfactorily.” 
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Application  of  Agreement 

[Bargaining  Unit.  This  agreement  covers  all  motor 
coach  and  electric  railway  car  operators,  terminal  employes 
and  employes  in  the  mechanical  department  and  way  and 
structures  department.] 

Term 

“Sec.  35.  This  Agreement  and  all  the  provisions  con¬ 
tained  therein  shall  be  and  remain  in  force  and  binding 
upon  the  parties  hereto  from  and  after  July  1,  1947,  until 
June  30,  1948,  and  shall  also  continue  in  effect  from  year 
to  year  thereafter  unless  change  is  requested  by  either  of 
the  parties  hereto  by  written  notice  thirty  (30)  days  prior 
to  the  expiration  of  any  such  yearly  period.” 

(74) 

AGREEMENT  DATED  JANUARY  1,  1947,  BETWEEN 
THE  PHILIP  CAREY  MANUFACTURING  COMPANY 
AND  THE  INTERNATIONAL  BROTHERHOOD  OF 
i  PAPER  MAKERS  (AFL) 

Article  10  —  [Grievance  Procedure] 

“1.  Between  aggrieved  Employee  and  Foreman  of  the 
Department  involved.  The  Department  Committeeman  may 
accompany  the  Employee  if  desired.  If  not  satisfactorily 
adjusted  or  explained  within  forty-eight  (48)  hours,  then 
it  shall  be  taken  up  in  the  next  step  within  twenty-four 
(24)  hours.” 

[Application  of  Agreement] 

“Whereas,  the  Union  represents  more  than  a  majority 
of  the  employees  in  the  Perth  Amboy  Plant  of  the  Philip 
Carey  Mfg.  Co.  according  to  a  certification  of  the  National 
Labor  Relations  Board;  the  Company  agrees  to  recognize 
the  International  Brotherhood  of  Paper  Makers,  and  Perth 
Amboy  Local  451,  as  the  sole  bargaining  agency  for  all 
hourly  paid  employees  in  the  Perth  Amboy  Plant,  proba¬ 
tionary  employees  excepted.” 

Article  14. 

“This  Agreement  and  provisions  thereto  shall  become 
operative  at  12:01  A.M.  January  1st,  1947  and  shall  con¬ 
tinue  in  force  and  be  binding  upon  the  respective  parties 
hereto  until  December  31, 1947,  inclusive  and  each  calendar 
year  thereafter  except  where  either  of  the  parties  here¬ 
unto  desiring  the  termination  or  to  make  a  change  or 
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changes  in  this  agreement  shall  notify  the  other  party  in 
writing  thereof  not  less  than  thirty  (30)  days  prior  to  the 
annual  termination  date  setting  forth  in  full,  the  changes 
desired  after  which  notice  with  respect  to  change  the  agree¬ 
ment  may  be  opened  up  and  the  change  or  changes  con¬ 
sidered  if  the  parties  agree  upon  any  changes,  the  same 
shall  be  and  become  part  of  this  agreement.” 

(75) 

AGREEMENT  DATED  JUNE  1,  1947,  BETWEEN  CATER¬ 
PILLAR  TRACTOR  CO.  AND  LOCAL  NO.  334  OF  THE 
INTERNATIONAL  BROTHERHOOD  OF  TEAMSTERS, 
CHAUFFEURS,  WAREHOUSEMEN  AND  HELPERS  OF 

AMERICA  (AFL) 

[Grievance  Procedure] 

“8.  All  misunderstandings  or  differences  of  any  char¬ 
acter  relating  to  matters  covered  in  this  Agreement  shall 
be  presented  by  the  employee  having  such  misunderstand¬ 
ing  or  difference  directly  to  the  employee’s  immediate 
supervisor.  Should  the  decision  of  the  immediate  super¬ 
visor  be  unsatisfactory  to  the  employee,  the  matter  may 
be  referred  to  the  Union.  Upon  request  of  the  Secretary  of 
the  Union  the  Depot  Manager  will  arrange  a  meeting  for 
the  purpose  of  discussing  and  arriving  at  settlement  of  the 
misunderstanding  or  difference.” 

Bargaining  Unit 

[Employees  classified  as  Storeroom  Clerks  at  the  Com¬ 
pany’s  Spokane  Parts  Depot]. 

Duration 

“9.  This  Agreement  shall  be  in  full  force  and  effect 
from  June  1,  1947,  and  shall  remain  in  full  force  and  effect 
until  June  1,  1948,  and  from  year  to  year  thereafter,  pro¬ 
vided  that  it  may  be  terminated  or  opened  for  new  nego¬ 
tiations  on  any  anniversary  date  by  either  party  giving 
thirty  (30)  days’  notice  in  writing  to  the  other  party.” 

(76) 

AGREEMENT  DATED  JUNE  26,  1947,  BETWEEN  CEL- 
ANESE  CORPORATION  OF  AMERICA  AND  TEXTILE 
WORKERS  UNION  OF  AMERICA  (CIO),  LOCAL  1874 

4.  Adjustment  of  Grievances 

“  (a)  Any  employee  who  is  a  member  of  the  Union  who 
desires  to  present  a  complaint  shall  first  take  up  the  matter 
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with  his  Foreman  as  promptly  as  possible.  The  foreman 
shall  discuss  the  matter  with  the  member  of  the  Union 
and  shall  deal  with  it  promptly,  to  the  extent  of  his  author¬ 
ity.  The  employee  may  be  accompanied  by  and  be  repre¬ 
sented  by  his  committeeman  if  he  so  desires.” 

Recognition 

“The  Employer  recognizes  the  Union  as  the  sole  collec¬ 
tive  bargaining  agency  for  all  of  the  production  and  main¬ 
tenance  employees  in  the  Employer’s  plant  at  Amcelle, 
Maryland,  except  executives,  managers,  superintendents, 
assistant  superintendents,  graduate  chemists  and  chemical 
engineers,  research  assistants,  plant  stenographers  and  typ¬ 
ists,  main  office  employees,  research  and  executive  engi¬ 
neers,  doctors,  nurses,  foremen,  assistant  foremen,  private 
secretaries,  patrolmen  and  watchmen,  in  regards  to  wages, 
hours  and  other  conditions  of  employment.” 

Term 

“This  agreement  shall  continue  in  full  force  and  effect 
for  one  year  from  June  26, 1947,  and  thereafter  it  shall  con¬ 
tinue  for  a  period  of  one  year  from  year  to  year  unless 
terminated  by  either  party  as  herein  provided.” 

(77) 

AGREEMENT  DATED  JUNE  24,  1947,  BETWEEN 
CELANESE  CORPORATION  OF  AMERICA  AND  OIL 
WORKERS  INTERNATIONAL  UNION,  LOCAL  553 

Article  IV  —  Grievance  Procedure 

“(1)  Definition  of  Employee  Grievance:  Any  employee 
covered  by  this  Agreement  who  is  not  accorded  or  believes 
that  he  is  not  accorded  every  right  and  privilege  to  which 
he  is  entitled  under  the  terms  of  this  Agreement,  or  who 
feels  that  he  has  been  discriminated  against  in  the  applica¬ 
tion  or  interpretation  of  the  terms  of  this  Agreement  shall 
have  the  right  to  present  for  himself  or  have  presented  by 
his  representative  of  Local  No.  553,  Oil  Workers  Interna¬ 
tional  Union,  any  such  complaint,  according  to  the  follow¬ 
ing  procedure: 

“Step  1:  An  employee  may  present  a  grievance  within 
fourteen  (14)  working  days  to  his  foreman  either  on  his 
own  behalf  or  through  his  shop  steward.  The  foreman  shall 
discuss  the  matter  with  the  employee  and  shall  deal  with  it 
within  two  (2)  working  days  to  the  extent  of  his  authority.” 
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Article  I  —  Recognition 

“The  Employer  recognizes  the  Oil  Workers  Interna¬ 
tional  Union,  CIO,  as  the  exclusive  representative  for  the 
purpose  of  collective  bargaining  with  respect  to  rates  of 
pay,  wages,  hours  of  employment,  and  other  conditions  of 
employment,  for  all  its  employees  engaged  in  production, 
operation  and  maintenance,  but  excluding  plant  protection 
employees,  clerical,  technical  (Safety  Engineer,  Industrial 
Nurses,  Chemical  Engineers,  Graduate  Chemists)  and  su¬ 
pervisory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline  or  otherwise  effect  changes  in  the  status 
of  the  employee  or  effectively  recommend  such  action.” 

Article  XX  —  Term  of  Agreement 

(1)  “This  Agreement  shall  remain  in  full  force  and  ef¬ 
fect  for  one  year  from  July  24,  1947,  and  thereafter  until 
a  60-day  notice  from  one  party  to  the  other  has  been  sub¬ 
mitted  for  the  purpose  of  modifying  or  terminating  this 
Agreement.” 


(78) 

AGREEMENT  DATED  MARCH  9,  1945  AS  AMENDED 
APRIL  26,  1946,  BETWEEN  CELANESE  CORPORATION 
OF  AMERICA  (PLASTICS  DIVISION)  AND  UNITED 
MINE  WORKERS  OF  AMERICA,  DISTRICT  50,  LOCAL 

NO.  12666 

Article  XIV  —  [Grievance  Procedure] 

“  (b)  An  employee  may  present  a  grievance  to  his  fore¬ 
man  either  on  his  own  behalf  or  through  his  shop  steward. 
The  foreman  shall  discuss  the  matter  with  the  employee 
and  shall  deal  with  it  promptly,  to  the  extent  of  his 
authority. 

“  (c)  In  the  event  some  unusual  case  should  arise  and 
the  department  steward  to  whom  it  is  referred,  after  dis¬ 
cussion  of  the  situation  with  his  department  foreman,  feels 
that  the  advice  and  assistance  of  the  Union  President  is 
urgently  needed,  he  may  be  called  upon  to  consult  and  ad¬ 
vise  on  the  matter.” 

Article  I  —  Recognition 

“(a)  The  Employer  recognizes  the  Union  as  the  sole 
and  exclusive  collective  bargaining  agency  for  all  hourly 
employees  of  the  Employer  at  its  Plant  at  Newark,  New 
Jersey,  but  excluding  office  and  clerical  employees,  out- 
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side  salesmen,  checkers,  salaried  executive  employees, 
employees  eligible  for  membership  in  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Warehousemen, 
and  Helpers,  AFL;  in  the  International  Union  of  Operating 
Engineers,  AFL;  or  in  the  International  Brotherhood  of 
Firemen,  Oilers  and  Helpers,  AFL;  employees  in  the  Stand¬ 
ard  Department,  salaried  supervisors,  all  other  salaried 
employees,  members  of  the  Plant  Guard  Forces,  and  any 
other  supervisory  employees  with  authority  to  hire,  pro¬ 
mote,  discharge,  discipline,  or  otherwise  effect  changes 
in  the  status  of  employees,  or  recommend  such  action.” 

Article  XVI  —  Term 

“This  Agreement  shall  continue  in  full  force  and  effect 
fdr  two  (2)  years  from  April  26,  1946,  and  thereafter  for 
successive  two  (2)  year  periods,  unless  one  of  the  parties 
hereto  on  or  before  the  30th  day  next  preceding  any 
expiration  date,  shall  notify  the  other  party  hereto  in 
writing  of  its  desire  to  modify  or  terminate  the  same.” 

(79) 

AGREEMENT  DATED  JULY  16,  1947,  BETWEEN 
CELANESE  CORPORATION  OF  AMERICA  AND 
TEXTILE  WORKERS  UNION  OF  AMERICA 

Article  VI  —  Grievance  Procedure 

“D.  The  steps  to  be  taken  successively  in  such  negotia¬ 
tions  shall  be  as  follows: 

“1.  Any  individual  employee  or  a  group  of  employees 
shall  have  the  right  to  present  grievances  to  their  em¬ 
ployer.  Such  grievances  may  be  presented  by  the  indi¬ 
vidual  employees  or  group  of  employees  in  person  or 
through  the  grievance  officers  of  the  Union,  as  the  indi¬ 
vidual  employee  or  group  of  employees  may  elect.” 

Article  I  —  Recognition 

“A.  The  parties  agree  that  the  appropriate  unit  for  col¬ 
lective  bargaining  under  this  contract  is  all  hourly  paid 
employees  at  the  plant  of  the  Company  near  Rome,  Geor¬ 
gia,  including  trainees,  village  workers,  Cafeteria  employ¬ 
ees;  but  excluding  all  technical  employees,  laboratory 
employees  (except  employees  of  the  Emitting  and  Pilot 
laboratories) ,  office  and  clerical  employees,  armed  guards, 
and  all  supervisory  employees  with  authority  to  hire, 
promote,  discharge,  discipline  or  otherwise  effect  changes 
ill  the  status  of  the  employees,  or  effectively  recommend 
such  action.” 
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Article  XV  —  Termination 

“The  foregoing  agreement  shall  continue  in  full  force 
and  effect  untS  and  including  July  16,  1948,  and  for  yearly 
periods  thereafter,  unless  and  until  either  the  Union  or 
the  Company  shall  give  to  the  other  party  sixty  (60)  days 
written  notice  that  the  agreement  will  terminate  on  July 
16,  1948  following  the  date  of  such  notice.” 

(80) 

AGREEMENT  DATED  JANUARY  1,  1948,  BETWEEN 
THE  CELOTEX  CORPORATION  AND  INTERNATIONAL 
BROTHERHOOD  OF  PAPER  MAKERS,  LOCAL  No.  356 

(AFL) 

Section  16  —  [Grievance  Procedure] 

“(b)  Any  employee  member  of  the  Union  desiring  to 
present  a  grievance  shall  continue  to  work  as  per  the  con¬ 
dition  prior  to  the  time  such  grievance  arose,  and  shall  first 
present  his  grievance  to  his  superintendent.  If  no  satisfac¬ 
tory  settlement  is  made,  he  may  then  refer  the  matter  to 
the  Union  Standing  Committee  in  writing  which  may  then 
take  up  the  matter  in  conference  with  the  Company  Stand¬ 
ing  Committee.” 

Recognition 

“The  Company  recognizes  the  Union  as  the  sole  bar¬ 
gaining  agent  representing  all  the  Company’s  employees  at 
its  said  Los  Angeles  plant,  except  those  engaged  in  admin¬ 
istration,  supervision,  sales,  research,  accounting,  clerical, 
stenographic,  general  office  work,  management  and  those 
engaged  as  guards,  for  the  purpose  of  collective  bargaining 
in  respect  to  rates  of  pay,  wages,  hours  of  employment  and 
other  conditions  of  employment.” 

Duration 

“  (a)  This  Agreement  shall  be  in  full  force  and  effect 
from  January  1,  1948,  to  and  including  June  30,  1949,  and 
from  year  to  year  thereafter  subject  to  termination  after  the 
first  eighteen  (18)  months  by  either  party  on  sixty  (60) 
days’  notice  given  in  writing.” 

(81) 

AGREEMENT  DATED  MAY  22,  1945,  BETWEEN  CEN¬ 
TRAL  IRON  AND  STEEL  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA,  CIO,  LOCAL  NO.  1974 

Section  11  — Adjustment  of  Grievances 

“1.  Should  any  differences  arise  between  the  Company 
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and  the  Union,  or  its  members  employed  by  the  Company, 
as  to  the  meaning  and  application  of  this  Agreement,  or 
should  any  local  trouble  of  any  kind  arise  in  the  plant,  there 
shall  be  no  suspension  of  work  on  account  of  such  differ¬ 
ences  but  an  earnest  effort  shall  be  made  to  settle  such 
differences  immediately  in  the  following  manner: 

“Step  1.  The  aggrieved  employee,  with  or  without  his 
subcommitteeman,  shall  present  his  grievance  to  his  fore¬ 
man  who  shall  give  his  answer  to  said  grievance  within  24 
hours.  If  the  grievance  is  not  satisfactorily  disposed  of  by 
such  action,  then  the  grievance  shall  be  reduced  to  writing 
and  presented  by  the  sub-committeeman  to  the  foreman  and 
department  superintendent  at  the  same  time.” 

Section  1  —  Declaration  of  Purpose 

“It  is  understood  and  agreed  that  this  Agreement  per¬ 
tains  to  the  employees  of  the  Company  at  its  plant  located 
at  Harrisburg,  Pennsylvania,  who  are  included  in  the  unit 
appropriate  for  the  purpose  of  collective  bargaining  as  de¬ 
fined  in  the  Agreement  for  Consent  Election  in  Case  No. 
IV-R-843,  before  the  National  Labor  Relations  Board  to 
which  reference  is  made,  also  those  employees  hereafter 
listed: 

In  the  Open  Hearth:  Estimators. 

In  the  No.  1  Mill:  Floormen,  Recorders,  Checkers  and 
Assistant  Shippers. 

In  the  Universal  Mill:  Heaters  and  Assistant  Shippers. 

In  the  No.  2  Mill:  Floormen,  Heaters  and  Assistant 
Shippers. 

In  the  Metallurgical  Dept.:  Observers,  Inspectors,  Test 
Room  Employees  and  Chemists,  except  Chief 
Metallurgist,  Chief  Observer,  Chief  Chemist,  Chief 
Inspector,  Asst.  Chief  Inspector,  Test  Room  Fore¬ 
man,  Engineer  of  Tests  and  Clerks.” 

Term 

[The  1945  Agreement  has  been  amended  by  a  supple¬ 
mental  agreement  dated  March  21, 1946.  Such  supplemental 
agreement  contains  the  following  provisions  with  respect  to 
termination  of  the  1945  agreement:  ] 

“The  terms  and  conditions  of  the  May  22,  1945  Agree¬ 
ment  as  amended  and  supplemented  by  this  March  21, 1946, 
Supplemental  Agreement  shall  continue  in  effect  until  Feb¬ 
ruary  15,  1947.” 


(82) 

AGREEMENT  DATED  JUNE  12,  1947,  BETWEEN  CEN¬ 
TRAL  IRON  AND  STEEL  COMPANY  AND  UNITED 
STEEL  WORKERS  OF  AMERICA,  CIO,  LOCAL  1974 

Section  11  —  Adjustment  of  Grievances 

“1.  Should  any  differences  arise  between  the  Company 
and  the  Union,  or  its  members  employed  by  the  Company, 
as  to  the  meaning  and  application  of  this  Agreement,  or 
should  any  local  trouble  of  any  kind  arise  in  the  plant,  there 
shall  be  no  suspension  of  work  on  account  of  such  differ¬ 
ences  but  an  earnest  effort  shall  be  made  to  settle  such  dif¬ 
ferences  immediately  in  the  following  manner: 

“Step  1.  The  aggrieved  employee,  with  or  without  his 
subcommitteeman,  shall  present  his  grievance  to  his  fore¬ 
man  who  shall  give  his  answer  to  said  grievance  within  24 
hours.  If  the  grievance  is  not  satisfactorily  disposed  of  by 
such  action,  then  the  grievance  shall  be  reduced  to  writing 
and  presented  by  the  subcommitteeman  to  the  foreman  and 
department  superintendent  at  the  same  time.” 

Section  1  —  Declaration  of  Purpose 

“It  is  understood  and  agreed  that  this  Agreement  per¬ 
tains  to  the  employees  of  the  Company  at  its  plant  located 
at  Harrisburg,  Pennsylvania,  who  are  included  in  the  unit 
appropriate  for  the  purpose  of  collective  bargaining  as  de¬ 
fined  in  the  Agreement  for  consent  Election  in  Case  No. 
IV-R-843,  before  the  National  Labor  Relations  Board  to 
which  reference  is  made,  also  those  employees  hereafter 
listed: 

In  the  Open  Hearth:  Estimators. 

In  the  No.  1  Mill:  Floormen,  Recorders,  Checkers,  As¬ 
sistant  Shippers,  Rollers  and  Weighmen. 

In  the  Universal  Mill:  Heaters,  Assistant  Shippers, 
Rollers  and  Weighmen. 

In  the  No.  2  Mill:  Floormen,  Heaters,  Assistant  Ship¬ 
pers,  Rollers,  and  Weighmen. 

In  the  Metallurgical  Dept.:  Observers;  Inspectors,  Test 
Room  Employees  and  Chemists,  except  Chief 
Metallurgist,  Chief  Observer,  Chief  Chemist,  Chief 
Inspector,  Asst.  Chief  Inspector,  Test  Room  Fore¬ 
man,  Engineer  of  Tests  and  Clerks. 

In  the  Non-Productive  Dept.:  Janitors.” 
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Section  19  —  Termination 

“  (1)  This  agreement  shall  continue  in  effect  until  April 
30,  1949,  and  thereafter  until  either  party  serves  30  days 
notice  to  the  other  of  its  desire  to  terminate  this  Agreement, 
except  that  either  party  may  on  or  after  May  1,  1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate  a 
general  and  uniform  change  in  rates  of  pay.” 

(83) 

AGREEMENT'  DATED  JUNE  10,  1948,  BETWEEN  CEN¬ 
TRAL  SCREW  COMPANY  AND  UNITED  STEELWORK¬ 
ERS  OF  AMERICA  (CIO),  LOCAL  2226 

Article  VI — Adjustment  of  Grievances 

“Sec.  2.  Should  difference  arise  between  the  Company 
and  the  Union  or  its  members  employed  by  the  Company, 
as  to  the  meaning  and  application  of  the  provisions  of  this 
Agreement,  or  should  any  trouble  of  any  kind  arise  in  the 
plant,  resulting  from  an  alleged  violation  of  this  Agree¬ 
ment,  there  shall  be  no  cessation  of  work  on  account  of 
such  differences,  and  no  lockout  on  the  part  of  the  Com¬ 
pany,  but  an  earnest  effort  shall  be  made  to  settle  such 
differences  immediately  in  the  following  manner. 

!  “First — Between  the  aggrieved  employee  and  the  fore¬ 
man,  or  between  the  department  steward,  the  aggrieved 
employee  and  the  foreman.” 

Article  II — Recognition  and  Bargaining  Rights 

“Section  1.  The  Company  recognizes  the  Union  as  the 
sole  and  exclusive  collective  bargaining  agency  for  all 
production  and  maintenance  employees,  including  ma¬ 
chine  shop  and  tool  room  employees,  shipping  and  receiv¬ 
ing  room  employees,  tool  setters,  clean-up  men,  washers, 
sorters  and  inspectors,  excluding  executives,  superinten¬ 
dents,  foremen,  watchmen,  guards  and  office  and  clerical 
employees.” 

Term 

June  10,  1948  to  May  31,  1949. 

(84) 

AGREEMENT  DATED  MAY  22,  1947,  BETWEEN  CEN¬ 
TRAL  SCREW  COMPANY  AND  UNITED  STEELWORK¬ 
ERS  OF  AMERICA  (CIO),  LOCAL  2226 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  83  above. 
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(85) 

AGREEMENT  DATED  MAY  1,  1948,  BETWEEN 

CHAIN  BELT  COMPANY  AND  UNITED  STEELWORK¬ 
ERS  OF  AMERICA  (CIO),  LOCAL  NO.  1527 

Section  6 — Grievances 

“(A)  Should  differences  arise  between  the  Company 
and  the  Union,  or  any  employee  of  the  Company  as  to  the 
meaning  and  application  of  the  provisions  of  this  agree¬ 
ment,  or  should  any  difficulties  arise  in  the  plant  resulting 
from  an  alleged  violation  of  this  agreement,  there  shall 
be  no  suspension  of  work,  slowdowns,  or  other  interfer¬ 
ences  with  production  by  the  Union  or  its  members,  and 
no  lockout  by  the  Company  during  the  term  of  this  agree¬ 
ment,  but  an  earnest  effort  shall  be  made  to  settle  such 
differences  immediately  in  the  following  manner: 

“First,  between  the  aggrieved  employee  and  the  fore¬ 
man  in  department  involved.” 

Section  2 — Recognition 

“  (A)  The  Company  recognizes  the  Union  as  the  exclu¬ 
sive  collective  bargaining  agency  for  all  of  its  production 
and  maintenance  employees  at  the  Milwaukee  County 
plants  of  the  Company. 

“(B)  The  term  ‘employee’  as  used  in  this  agreement 
is  understood  to  exclude  those  in  the  following  occupa¬ 
tions:  non-productive  inspectors,  indentured  apprentices, 
co-operative  students,  student  apprentices,  watchmen, 
foremen,  uniformed  guards,  timekeepers,  timestudy  men, 
engineers  and  designers,  laboratory  and  research  depart¬ 
ment  employees,  office,  clerical  and  professional  employees.” 

Section  13 — Termination 

“The  terms  and  conditions  of  this  contract  shall  con¬ 
tinue  in  effect  until  May  1,  1950,  and  shall  continue  in 
full  force  and  effect  from  year  to  year  thereafter  unless 
written  notice  is  given  by  either  party  to  the  other  of  a 
desire  to  either  cancel  tins  contract  or  to  make  a  change 
in  any  of  the  provisions  of  the  contract.” 

(86) 

AGREEMENT  DATED  JUNE  14,  1947,  BETWEEN  THE 
CHICAGO  PNEUMATIC  TOOL  COMPANY  AND  THE 
UNITED  STEELWORKERS  OF  AMERICA  (CIO),  LOCAL 

NO.  2706 

Article  VI — Grievances 

“37.  Should  differences  arise  between  the  Company  and 
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the  Union,  or  its  members  employed  by  the  Company,  as 
to  the  meaning  and  application  of  the  provisions  of  this 
Agreement,  or  should  any  local  trouble  of  any  kind  arise 
in  any  department,  there  shall  be  no  suspension  of  work 
on  account  of  such  differences,  but  an  earnest  effort  shall 
be  made  to  settle  such  differences  immediately  in  the 
following  manner: 

“First,  Verbally  between  the  aggrieved  employee,  who 
is  a  member  of  the  Union,  and  the  Foreman  of  the  Depart¬ 
ment  involved;  and  if  not  adjusted  within  twenty-four 
(24)  hours, 

i  “Second,  The  grievance  shall  be  presented,  in  writing 
to  the  foreman  and  to  the  Foundry  Superintendent  at  the 
same  time;  and  if  not  satisfactorily  adjusted  within  forty- 
eight  (48)  hours, 

!  “Third,  Eetween  a  member  or  members  of  the  Griev¬ 
ance  Committee  and  the  General  Superintendent  or  Man¬ 
ager  of  the  Plant;” 

Article  I — Basic  Provisions 

“Section  1 — Recognition — 4.  The  Company  recognizes 
the  Union  as  the  sole  collective  bargaining  agent  for  all 
employees  of  its  Franklin,  Pa.  Foundry,  except  foremen  in 
charge  of  any  class  of  labor,  office,  clerical  or  salaried 
employees,  as  specified  in  the  National  Labor  Relations 
Board  Certification,  dated  June  2,  1943.” 

Term 

June  14,  1947  to  June  14,  1949. 


(87) 

AGREEMENT  DATED  JULY  7,  1947,  BETWEEN 
CHICAGO  PNEUMATIC  TOOL  COMPANY  AND  INTER¬ 
NATIONAL  ASSOCIATION  OF  MACHINISTS,  LOCAL 
NO.  335,  DISTRICT  NO.  83 

Article  VI  —  Grievances 

“48.  Should  differences  arise  between  the  Company  and 
the  Union,  or  its  members  employed  by  the  Company,  as  to 
the  meaning  and  application  of  the  provisions  of  this  Agree¬ 
ment,  or  should  trouble  of  any  kind  arise,  there  shall  be  no 
suspension  of  work,  but  an  earnest  effort  shall  be  made  to 
settle  such  differences  immediately  in  the  following  manner: 
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“First:  Verbally  between  the  aggrieved  employee,  who 
is  a  member  of  the  Union,  and  the  Foreman  of  the  Depart¬ 
ment  involved.” 

Article  I  —  Basic  Provisions 

“Section  1  —  Recognition  —  4.  The  Company  recognizes 
the  Union  as  the  sole  collective  bargaining  agent  for  all  of 
its  employees,  with  the  exception  of  the  Foundrymen,  Pat¬ 
tern  Makers,  Executive,  Supervisory  (not  to  include  work¬ 
ing  Supervisors),  Sales,  Engineering,  Guards,  and  clerical 
force,  with  respect  to  wages,  hours  and  working  conditions.” 

Article  IX  —  Termination 

“51.  This  Agreement  shall  remain  in  full  force  and 
effect  for  one  year  from  the  date  hereof,  and  shall  auto¬ 
matically  renew  itself  from  year  to  year  unless  written 
notice  of  termination  is  given  by  either  party  to  the  other, 
at  least  thirty  (30)  days  prior  to  the  expiration  of  any  such 
annual  period.” 


(88) 

AGREEMENT  DATED  AUGUST  21,  1947,  BETWEEN 
THE  CHICAGO  WHOLESALE  CUT  FLOWER  ASSOCIA¬ 
TION  AND  THE  FLORIST,  NURSERY,  LANDSCAPE 
TEAMSTERS,  CHAUFFEURS,  NURSERYMEN,  LAND¬ 
SCAPERS  AND  GREENHOUSE  EMPLOYEES  UNION, 

LOCAL  No.  724  (AFL) 

Article  HI  —  [Grievance  Procedure] 

“It  is  further  agreed  that  there  shall  be  no  strikes  by 
the  Union  or  its  members  and  no  lockout  by  the  Employer 
during  the  life  of  this  Agreement  and  that  all  disputes  and 
grievances  arising  out  of  this  Agreement  shall  be  adjusted 
in  the  following  manner: 

First:  —  Between  the  employee  and  his  superintendent 
or  employer,  and  upon  failure  to  compromise  the  issue,  then 

Second:  —  Between  the  employer  or  his  representative, 
and  the  representative  of  the  Union.  A  decision  reached  be¬ 
tween  them  shall  be  binding  upon  all  parties  hereto.” 

Bargaining  Unit 

[The  agreement  does  not  contain  a  clear  definition  of 
the  bargaining  unit.  It  appears  to  consist  of  all  employees 
of  the  various  members  of  the  Association  who  under  the 
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terms  of  the  Labor  Management  Relations  Act  of  1947  can 
be  members  of  the  Union.] 

Article  XXVI  —  Duration 

“THIS  AGREEMENT  shall  become  effective  August  21, 
1947,  in  respect  to  general  conditions,  with  the  exception  of 
wages,  hours,  overtime  pay  and  holidays  (Articles  VIII, 
XXTV  and  XXV) ,  such  terms  and  conditions  in  respect  to 
wages,  hours,  overtime  pay  and  holidays  (Articles  VIII, 
XXTV  and  XXV)  becoming  effective  October  1,  1947,  and 
continuing  both  in  respect  to  general  conditions  and  wages, 
hours,  overtime  pay  and  holidays  until  October  1,  1948, 
and  for  yearly  periods  thereafter  unless  written  notice  of 
termination  is  given  by  either  party  not  less  than  sixty  (60) 
days  prior  to  October  1,  1948,  or  October  1  of  any  subse¬ 
quent  year.” 

(89) 

AGREEMENT  DATED  NOVEMBER  21, 1945,  AS  AMEND¬ 
ED  MAY  21,  1947,  BETWEEN  CITIES  SERVICE  OIL 
COMPANY  AND  OIL  WORKERS  INTERNATIONAL 
UNION,  LOCALS  NOS.  241,  427,  474 

Article  VI  —  [Grievance  Procedure] 

“Section  4.  Presentation  and  Handling  of  Complaints. 
Any  employee  or  employees  having  a  complaint  shall  first 
seek  direct  adjustment  of  any  such  complaint  or  grievance 
with  the  foreman  in  charge  of  the  work  and  upon  failure 
to  secure  satisfactory  adjustment  such  complaint  may  then 
be  presented  to  the  district  superintendent  or  superintend¬ 
ent  in  charge  of  the  work  where  said  complaining  employee 
is  employed,  or  the  employee,  after  having  failed  to  secure 
a  satisfactory  settlement  from  his  foreman,  may  present  the 
complaint  to  his  Grievance  Committee,  who  shall  investi¬ 
gate  and  proceed  thereunder  if  the  complaint  is  found  to 
have  merit.” 

Article  I  —  Employees  and  Operations  Covered 

“This  agreement  shall  extend  to  and  cover  only  those 
Field  Classified  Employees  of  Company  as  herein  defined 
and  limited.  Employees  covered  by  this  agreement  shall  in¬ 
clude  only  those  Field  Classified  Employees  of  Company  in 
its  Production  Division  (Oil  and  Gas)  and  in  its  Warehouse, 
Machine  Shop  and  Motor  Transportation  Departments  who 
work  in  the  State  of  Kansas ,  and  who  are  actually  and  pri- 


I — 135 


marily  engaged  in  manual  and  physical  work  in  the  field  in 
the  operations  covered  hereby  and  in  the  classifications  of 
work  hereinafter  named.  Provided,  that  employees  whose 
work  is  not  wholly  but  in  part  of  a  clerical  nature,  but  all 
of  whose  work  is  actually  performed  in  the  field  and  is  so 
related  to  and  connected  with  field  work  as  to  be  an  integral 
part  thereof,  shall  be  deemed  and  considered  Field  Classified 
Employees  within  the  meaning  of  this  Section.” 

Duration 

[Supplemental  agreement  dated  August  21,  1947  pro¬ 
vides  that  such  supplemental  agreement  and  the  principal 
agreement  shall  be  extended  for  one  year  from  August  21, 
1947  and  that  unless  cancelled  by  written  notice  by  either 
party  to  the  other  party  60  days  prior  to  the  anniversary 
date  of  the  supplemental  agreement,  such  agreement  shall 
continue  in  full  force  and  effect  until  cancelled  by  either 
party  upon  60  days  written  notice.] 

(90) 

AGREEMENT  DATED  JANUARY  29,  1948,  BETWEEN 
CITIES  SERVICE  OIL  COMPANY  (PA.)  (LINDEN,  N.  J., 
REFINERY)  AND  OIL  WORKERS  INTERNATIONAL 
UNION  (CIO),  LOCAL  No.  337 

Article  13  —  [Grievance  Procedure] 

“Section  2.  If  any  employee  believes  himself  to  have 
been  treated  unfairly  by  the  interpretation  of  the  provisions 
of  this  Agreement  arrived  at  through  collective  bargaining, 
he  may  seek  redress  as  follows: 

(a)  Present  his  case  to  the  Foreman  or  Department 
Head,  at  which  time  he  will  be  accompanied  by  his  steward 
if  he  so  desires.” 

Recognition 

“The  Company  recognizes  the  Oil  Workers  Interna¬ 
tional  Union,  Local  No.  337,  C.I.O.  aforesaid  as  exclusive 
representative  for  collective  bargaining  as  to  rates  of  pay, 
wages,  hours  of  work  and  other  conditions  of  employment, 
for  its  employees  at  this  plant  in  the  classifications  covered 
and  as  hereinafter  defined.” 

[There  are  twenty-nine  departments  which  are  broken 
down  into  various  classifications.  The  agreement  appears  to 
cover  all  of  the  employees  at  the  plant  less  the  usual  excep¬ 
tions.] 
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Duration 

“This  Agreement  shall  continue  from  January  1,  1948, 
to  December  31,  1948,  and  if  not  terminated  at  the  end  of 
that  period  by  sixty  (60)  days  prior  written  notice  one 
party  to  the  other,  shall  continue  thereafter  until  termi¬ 
nated  by  either  party  on  sixty  (60)  days  prior  written  no¬ 
tice  or  amended  by  mutual  consent.” 

(91) 

AGREEMENT  DATED  JANUARY  23,  1946,  BETWEEN 
CITIES  SERVICE  OIL  COMPANY  (PA.)  (LINDEN,  N.  J. 
REFINERY)  AND  OIL  WORKERS  INTERNATIONAL 
UNION  (CIO),  LOCAL  No.  337 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  90  above. 

(92)  * 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN  THE 
CLEVELAND  ELECTRIC  ILLUMINATING  COMPANY 
AND  UTILITY  WORKERS  UNION  OF  AMERICA  (CIO), 

LOCAL  No.  270 

Article  V  —  [Grievance  Procedure] 

“Section  3. 

“Any  dispute,  disagreement  or  difference  arising  be¬ 
tween  any  employee  or  the  Union  and  the  Company  may 
be  presented  as  a  grievance.  It  shall  be  handled  initially  by 
direct  contact  between  the  employee  and  his  immediate  su¬ 
pervisor,  either  personally,  with  or  through  his  Union  rep¬ 
resentative.  If  not  settled,  the  procedure  for  handling  griev¬ 
ances  shall  be  as  follows:” 

Article  I  —  Recognition  of  the  Union 
“Section  I. 

“The  Company  recognizes  the  Union — the  Avon,  Cleve¬ 
land  and  Ashtabula  Divisions  having  been  certified  by  the 
National  Labor  Relations  Board,  October  18, 1943,  Case  Nos. 
R-5358  to  R-5367,  inclusive,  and  the  Guards  Division  having 
been  certified  by  the  National  Labor  Relations  Board,  No¬ 
vember  10,  1943,  Case  No.  8-R-1223,  to  which  certifications 
reference  is  hereby  made  —  as  the  exclusive  collective  bar¬ 
gaining  agency  in  all  matters  pertaining  to  wages,  hours, 
working  and  all  other  conditions  of  employment,  for  all 
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operating,  maintenance,  construction  and  property  protec¬ 
tion  employees,  but  excluding  office,  clerical,  sales  and  tech¬ 
nical  employees,  employees  in  the  Civil  and  Mechanical 
Engineering,  Electrical  Engineering,  Wire  Relations,  Sur¬ 
vey  and  Record  Sections,  production  and  test  engineers, 
load  and  trouble  dispatchers,  chemists  and  laboratory  as¬ 
sistants,  Illuminating  Building  guards,  electrical  inspectors, 
and  all  supervisory  employees  with  authority  to  hire,  pro¬ 
mote,  discharge,  discipline  or  otherwise  effect  changes  in 
the  status  of  employees,  or  effectively  recommend  such 
action. 

,  “The  Company  and  the  Union  agree  to  treat  all  em¬ 
ployees  covered  by  both  of  said  certifications  as  a  single 
bargaining  unit  for  purposes  of  collective  bargaining.” 

Article  XV  —  Term  and  Renewal 

“This  agreement  will  remain  in  full  force  and  effect 
until  March  31,  1950,  and  will  continue  in  full  force  and 
effect  from  year  to  year  thereafter  unless  either  the  Com¬ 
pany  or  the  Union,  as  hereinafter  provided,  notifies  the 
other  in  writing  of  its  desire  to  terminate  the  agreement  or 
to  amend  or  change  any  of  the  provisions  thereof.” 

(93) 

AGREEMENT  DATED  JANUARY  13,  1944,  AS 
AMENDED  NOVEMBER  23,  1945,  BETWEEN  THE 
CLEVELAND  ELECTRIC  ILLUMINATING  COMPANY 
AND  UTILITY  WORKERS  UNION  OF  AMERICA  (CIO), 

LOCAL  No.  270 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  92  above. 

(94) 

AGREEMENT  DATED  JANUARY  1,  1946,  BETWEEN 
CLEVELAND  GRAPHITE  BRONZE  COMPANY  AND 
THE  MECHANICS  EDUCATIONAL  SOCIETY  OF  AMER¬ 
ICA,  LOCAL  No.  5 

Article  V  —  [Grievance  Procedure] 

“1.  Any  employee  having  a  grievance  shall  report  the 
same  to  his  foreman,  who  will  attempt  to  make  the  neces¬ 
sary  settlement.  The  departmental  steward  may  accompany 
the  employee  in  said  meeting.  In  the  event  the  grievance  is 
not  settled  between  the  employee  and  his  foreman,  the 


1—138 


grievance  will  then  be  submitted  in  writing  by  the  em¬ 
ployee  or  his  steward  to  the  department  head  for  investi¬ 
gation  and  settlement.” 

Recognition 

“The  Company  hereby  recognizes  the  Union  as  the  sole 
and  exclusive  bargaining  agent  concerning  wages,  hours 
and  working  conditions  for  all  hourly  rated  employees,  in¬ 
cluding  pieceworkers,  except  plant  protection  and  proba¬ 
tionary  employees,  in  the  Company’s  plant  located  at  17000 
St.  Clair  Avenue,  Cleveland,  Ohio.” 

Term 

“This  agreement  shall  become  effective  as  of  the  1st  day 
of  January,  1946,  and  remain  in  full  force  and  effect  for 
one  year  from  the  date  hereof,  and  shall  automatically  re¬ 
new  itself  from  year  to  year  unless  written  notice  of  desire 
to  terminate  or  to  amend  any  or  all  portions,  or  any  or  all 
of  the  terms  hereof,  is  given  by  either  party  to  the  other  at 
least  thirty  (30)  days  prior  to  the  expiration  of  any  such 
annual  period.” 

(95) 

AGREEMENT  DATED  JULY  1, 1948,  BETWEEN  CLIMAX 
MOLYBDENUM  COMPANY  OF  PENNSYLVANIA  AND 
PROVISIONAL  METAL  WORKERS  COUNCIL  OF  THE 
INDUSTRIAL  UNION  OF  MARINE  AND  SHIPBUILD¬ 
ING  WORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  311 

Article  9  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and 
the  Union  or  its  members  employed  by  the  Company  as  to 
the  meaning  and  application  of  the  provisions  of  this  Agree¬ 
ment,  or  should  any  Local  trouble  of  any  kind  arise  in  the 
plant,  there  shall  be  no  suspension  of  work  on  account  of 
such  differences,  but  efforts  will  be  made  to  settle  such 
differences  immediately  in  the  following  manner: 

“First,  between  the  aggrieved  employee,  who  is  a  mem¬ 
ber  of  the  Union,  and  the  foreman  of  the  department  in¬ 
volved;  or  between  a  member  of  the  Grievance  Committee, 
representing  the  employee,  and  the  foreman  of  the  depart- 
men  involved;” 

Bargaining  Unit 

“It  is  understood  and  agreed  that  this  Agreement  per¬ 
tains  only  to  persons  employed  in  the  Company’s  plant  in 
Langeloth,  Pennsylvania. 
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“The  term  ‘Employee’  as  used  in  this  Agreement  shall 
not  include  Foremen,  Assistant  Foremen  or  any  salaried 
employee.” 

Term 

July  1,  1948  to  June  30,  1949. 

(96) 

AGREEMENT  DATED  JUNE  24,  1947,  BETWEEN  CLI¬ 
MAX  MOLYBDENUM  COMPANY  OF  PENNSYLVANIA 
AND  PROVISIONAL  METAL  WORKERS  COUNCIL  OF 
THE  INDUSTRIAL  UNION  OF  MARINE  AND  SHIP¬ 
BUILDING  WORKERS  OF  AMERICA  (CIO),  LOCAL 

NO.  311 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  95  above. 

(97) 

AGREEMENT  DATED  SEPTEMBER  8,  1943,  BETWEEN 
JAMES  B.  CLOW  &  SONS  (NATIONAL  CAST  IRON 
PIPE  PLANT)  AND  INTERNATIONAL  MOLDERS  AND 
FOUNDRY  WORKERS  OF  NORTH  AMERICA  (AFL) 
[Adjustment  of  Disputes] 

“4.  Should  any  employee  subject  to  these  Rules  and 
Regulations  believe  that  he  has  been  unjustly  dealt  with, 
or  that  any  of  the  provisions  of  these  rules  have  been 
violated,  he  shall  have  the  privilege,  either  personally  or 
through  the  Committee  representative  of  the  organization 
to  which  he  belongs,  to  take  his  case  to  his  foreman,  to  his 
superintendent  or  to  the  Management  for  adjustment,  each 
in  their  respective  order.  If  any  written  report  of  such  an 
investigation  is  made,  the  Committee  of  our  employees  shall 
be  furnished  with  a  copy.” 

Application  of  Agreement 

[No  clear  statement  in  respect  to  the  bargaining  unit 
is  set  forth  in  this  agreement.  It  appears  that  this  agreement 
covers  all  employees  of  the  company  with  the  usual 
exceptions.] 

[Duration] 

“20.  If  any  change  in  these  rules  is  desired  by  either 
the  Management  or  employees,  written  notice  of  such  de¬ 
sire  shall  be  given  and  a  conference  on  such  change  shall 
be  held  within  30  days.”[*] 

•A  representative  of  the  International  Molders  and  Foundry  Workers  of 
North  America  (AFL)  advised  the  Department  of  Labor  on  January  29, 
1948,  that  this  agreement  was  still  in  effect. 
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(93) 

AGREEMENT  DATED  OCTOBER  1,  1946,  BETWEEN 
COLGATE-PALMOLIVE-PEET  CO.  (KIRKMAN  DIVI¬ 
SION)  AND  THE  EMPLOYEES  ASSOCIATION  INC.  OF 
COLGATE-PALMOLIVE-PEET  COMPANY 

♦  16  —  [Grievance  Procedure] 

“A.  Should  any  disagreement  arise  between  the  Com¬ 
pany  and  any  employee  or  employees,  members  of  the 
Union,  over  the  interpretation  of  the  terms  of  this  agree¬ 
ment,  it  is  agreed  that  such  disagreement  shall  be  settled 
in  the  following  manner: 

(1)  Employee  or  his  delegate  shall  present  his  griev¬ 
ance  to  the  foreman  in  whose  department  such 
employee  works  normally  within  two  (2)  working 
days  from  the  date  the  grievance  arose. 

(2)  Should  the  employee  be  dissatisfied  with  the  deci¬ 
sion  of  the  foreman,  he  and  the  representative  in 
the  department  in  which  the  employee  works  may 
present  the  grievance  to  the  head  foreman.” 

1  —  Eligibility 

“All  employees  in  the  plant  shall  be  covered  by  this 
agreement,  with  the  exception  of  superintendent,  super¬ 
visors,  foremen,  shift  foremen,  display  advertising  depart¬ 
ment  employees,  factory  superintendent’s  office  help,  sal¬ 
aried  factory  clerical  help,  general  office  help,  chemical 
laboratory  help,  operating  engineers  and  probationary  em¬ 
ployees  who  have  worked  less  than  six  (6)  months  in 
twelve  (12)  months.” 

18  —  Effective  Date 

“This  agreement  shall  be  and  remain  in  full  force  and 
effect  from  October  1,  1946  to  January  2,  1948,  and  shall 
continue  in  effect  annually  thereafter  unless  a  thirty  (30) 
day  notice  shall  be  given  in  writing  by  either  party  to  this 
agreement  prior  to  any  annual  renewal  date  of  the  desire 
to  change  or  modify  same.” 


(99) 

AGREEMENT  DATED  MAY  11,  1943,  BETWEEN 
COLGATE-PALMOLIVE-PEET  CO.  (KIRKMAN  DIVI¬ 
SION)  AND  INTERNATIONAL  UNION  OF  OPERATING 
ENGINEERS,  LOCAL  NO.  30,  AFL 

12  —  [Grievance  Procedure] 

“A.  Should  any  disagreement  arise  between  the  Com- 
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pany  and  any  employee  or  employees,  members  of  the 
Union,  over  the  interpretation  or  performance  of  the  terms 
of  this  agreement,  it  is  agreed  that  such  disagreement  should 
be  settled  in  the  following  manner: 

1.  The  employee  or  his  delegate  may  present  his  griev¬ 
ance  to  the  Plant  Engineer  within  two  working  days 
from  the  date  the  grievance  arose.  Where  the  dele¬ 
gate  presents  the  grievance  to  the  Plant  Engineer, 
this  must  be  done  in  writing.” 

1  —  Eligibility 

“A.  All  licensed  Operating  Engineers,  with  the  excep¬ 
tion  of  supervisors  and  foremen,  employed  at  the  Kirkman 
Plant,  may  become  members  of  the  above  described  Union.” 

15  —  Effective  Date 

“This  agreement  shall  be  and  remain  in  full  force  and 
effect  for  a  period  of  one  (1)  year  from  date  of  signing,  and 
shall  continue  in  effect  annually  thereafter  unless  a  thirty 
(30)  day  notice  shall  be  given  in  writing  by  either  party  to 
this  agreement  prior  to  any  renewal  date  of  the  desire  to 
change  or  modify  same.”  [The  Agreement  was  renewed  on 
May  11,  1946,  to  terminate  on  May  10,  1949.] 

(100) 

AGREEMENT  DATED  OCTOBER  1,  1946,  BETWEEN 
THE  COLORADO  FUEL  &  IRON  CORPORATION 
(WICKWIRE  SPENCER  STEEL  DIVISION)  AND 
UNITED  STEELWORKERS  OF  AMERICA  (C.I.O.) 

LOCAL  3823 

Section  IV  —  Adjustment  of  Grievances 

“Any  dispute  between  the  Company  and  the  Union  as 
to  the  meaning,  construction,  application  of,  or  compliance 
with,  the  provisions  of  this  agreement,  may  be  made  the 
subject  of  a  grievance  which  shall  be  processed  in  the  fol¬ 
lowing  manner: 

“ Step  1.  Any  employee  having  a  grievance  shall  pre¬ 
sent  the  grievance  to  his  or  her  immediate  supervisor,  who 
shall  meet  the  employee  and/or  his  steward  and  attempt 
an  early  settlement  of  the  grievance.” 

Application  of  Agreement 

‘This  agreement  covers  the  employees  in  the  following 
described  unit  pursuant  to  the  certification  of  the  National 
Labor  Relations  Board  in  Case  No.  3-R-1226:  All  clerical 
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and  technical  employees  at  the  Company’s  Buffalo  Plant 
located  on  River  Road,  Town  of  Tonawanda,  including 
weighmasters,  engineering  department  employees,  labora¬ 
tory  employees  and  main  office  janitors,  but  excluding  all 
confidential  employees  (Industrial  Relations  Department 
employees,  confidential  payroll  clerk  in  Accounting  Depart¬ 
ment,  stenographers  in  Wire  Mill,  secretaries  to  General 
Superintendent,  chief  plant  accountant,  traffic  manager  and 
chief  engineer),  managerial  employees  such  as  field  engi¬ 
neers,  design  engineers,  structural  engineers,  division  and 
assistant  division  traffic  managers  and  other  department 
and  assistant  department  heads,  and  all  supervisory  em¬ 
ployees  with  authority  to  hire,  promote,  discharge,  disci¬ 
pline  or  otherwise  effect  changes  in  the  status  of  employees, 
or  effectively  recommend  such  action.” 

Section  XIV  —  Term  of  Agreement 

“This  agreement  shall  continue  in  effect  for  one  (1)  year 
from  the  date  hereof  and  from  year  thereafter  unless  and 
until  terminated  in  accordance  with  the  provisions  of  this 
paragraph.” 


(101) 

AGREEMENT  DATED  OCTOBER  29,  1946,  BETWEEN 
COMMONWEALTH  EDISON  COMPANY  AND  INTER¬ 
NATIONAL  BROTHERHOOD  OF  ELECTRICAL 
WORKERS,  LOCAL  B-1427 

Article  VIH  —  [Grievance  Procedure] 

“5.  Should  any  dispute  or  difference  arise  between  the 
Company  and  the  Union  or  its  members  as  to  the  interpreta¬ 
tion  or  application  of  any  of  the  provisions  of  this  Agree¬ 
ment  or  with  respect  to  job  working  conditions,  the  term 
working  conditions  being  limited  to  those  elements  con¬ 
cerned  with  the  hours  when  an  employe  is  at  work  and  the 
acts  required  of  him  during  such  hours,  the  dispute  or  dif¬ 
ference  shall  be  settled  through  the  grievance  procedure, 
provided  that  no  grievance  will  be  considered  which  is  more 
than  four  weeks  old.  A  dispute  as  to  whether  a  particular 
disagreement  is  a  proper  subject  for  the  grievance  pro¬ 
cedure  shall  itself  be  treated  as  a  grievance.  The  steps  in 
the  grievance  procedure  are: 

“Step  2.  The  dispute  or  difference  shall  be  presented 
and  first  discussed  by  the  employe  concerned  and  his  im¬ 
mediate  Supervisor.  The  employe  may  be  accompanied  by 
his  Steward  if  the  employe  so  requests.” 
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Article  I  —  Representation  and  Recognition 

“1.  The  Union,  having  been  certified  by  the  National 
Labor  Relations  Board  as  the  bargaining  agency  for  certain 
employes  in  the  bargaining  units  defined  by  the  National 
Labor  Relations  Board  as  “Clerical”  and  “Restaurant,”  is 
hereby  recognized  by  the  Company  as  the  exclusive  bar¬ 
gaining  representative  for  all  employes  in  these  two  bar¬ 
gaining  units. 

“2.  The  occupational  titles  of  the  employes  covered 
herein  are  listed  in  Exhibit  A  attached  hereto  and  made  a 
part  hereof.” 

[Exhibit  A  consists  of  some  32  pages  of  schedules  of 
occupational  titles  and  wage  rates.  An  examination  of  such 
schedule  has  revealed  that  it  applies  to  the  usual  type  of 
clerical  and  restaurant  employees.] 

Duration 

“3.  This  Agreement  shall  remain  in  full  force  and 
effect  until  and  including  March  31,  1948,  and  shall  be  con¬ 
sidered  renewed  from  term  to  term  of  one  year  each  after 
March  31,  1948,  unless  a  written  notice  of  desire  to  amend 
or  terminate  it  is  given  by  either  party  to  the  other  at  least 
60  days  prior  to  March  31,  1948,  or  at  least  60  days  prior  to 
March  31  of  any  year  thereafter.  In  the  event  such  written 
notice  expresses  a  desire  to  amend  the  current  Agreement, 
such  desired  amendments  shall  be  set  forth  in  writing  and 
accompany  the  notice  of  desire  to  amend.” 

(102) 

AGREEMENT  DATED  OCTOBER  20,  1944,  BETWEEN 
CONTINENTAL  CAN  COMPANY,  INC.  AND  INTERNA¬ 
TIONAL  BROTHERHOOD  OF  FIREMEN  AND  OILERS, 

AFL,  LOCAL  NO.  507 

Article  XI  —  Adjustment  of  Grievances 

“B.  'Whenever  the  grievance  or  dispute  arises,  the 
Company  agrees  that  it  will  not  lock  out  its  employees  and 
the  Union  agrees  that  it  will  not  participate  or  sanction  any 
strikes  or  stoppage  of  work,  rather  the  parties  will  arrive 
at  an  amicable  adjustment  of  all  differences  in  the  following 
manner: 

1.  The  aggrieved  employee  will  discuss  the  problem 
with  the  Foreman.  If  no  satisfactory  adjustment  is 
reached,  he  will  then  discuss  the  matter  with  his 
department  Grievance  Committeeman.” 
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!  Article  I  —  Bargaining  Unit 

“A.  The  word  ‘Company’  when  used  herein,  refers  to 
the  Baltimore  Plant  #16  only. 

i  “B.  The  word  ‘Employees’  when  used  herein,  refers  to 
all  production  and  maintenance  employees,  but  excluding 
timekeepers,  office  and  clerical  employees,  watchmen  and 
guards,  plant  nurses,  assistant  foremen,  foremen,  and  sal¬ 
aried  supervisors  who  are  employed  at  the  Baltimore  Plant 
#10  only.***” 

Article  XII  —  Termination 

“This  Agreement  shall  become  effective  on  the  20th  day 
of  October  1944,  and  shall  remain  in  full  force  and  effect 
for  a  period  of  two  years,  expiring  on  the  19th  day  of 
October  1946,  and  shall  be  automatically  renewed  from 
year  to  year  unless  either  party  serves  written  notice  on 
the  other  party  at  least  thirty  (30)  and  not  more  than  forty- 
five  (45)  days  before  any  annual  expiration  date  of  its  in¬ 
tention  to  terminate  the  contract.***”  [The  Agreement  was 
amended  by  an  agreement  dated  May  12,  1947,  which  ex¬ 
tended  the  date  of  termination  to  April  15,  1949.] 

(103) 

AGREEMENT  DATED  JUNE  25,  1948,  BETWEEN 
CONTINENTAL  CAN  COMPANY,  INC.  AND  UNITED 

MINE  WORKERS,  DISTRICT  50,  LOCAL  13340 

Article  VI  —  Adjustment  of  Grievances 

“ Section  3.  Should  differences  arise  as  to  the  meaning 
and  application  of  the  provisions  of  this  Agreement,  there 
shall  be  no  suspension  of  work,  but  an  earnest  effort  shall 
be  made  to  settle  the  differences  immediately  in  the  follow¬ 
ing  manner: 

First:  Between  the  aggrieved  party  and  the  Foreman.” 

Article  I  —  Bargaining  Unit 

“Section  1.  The  Bargaining  Unit  represented  by  the 
Union  includes  all  machinists  and  maintenance  employees 
in  the  Company’s  No.  7  Plant. 

“Section  2.  Specifically  excluded  from  the  Bargaining 
Unit  are  all  clerical,  stenographic  and  engineering  person¬ 
nel,  foremen  and  assistant  foremen,  and  all  other  employees 
who  have  the  authority  to  hire,  promote,  discharge,  disci¬ 
pline,  or  otherwise  effectively  recommend  changes  in  the 
status  of  employees.***” 
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Article  XIII  —  Termination 

“All  terms  and  conditions  of  this  Agreement  shall  be¬ 
come  effective  on  March  1, 1948,  and  shall  continue  in  effect 
until  February  28,  1949.  Sixty  (60)  days  prior  to  the  termi¬ 
nation  date  of  this  Agreement  and  no  later  than  thirty  (30) 
days  prior  to  such  date,  either  party  may  notify  the  other 
party  of  its  desire  to  amend,  modify  or  terminate  this 
Agreement.” 


(104) 

AGREEMENT  DATED  FEB.  19,  1947,  BETWEEN  CON¬ 
TINENTAL  CAN  COMPANY,  INC.  AND  FABRICATED 

METAL  WORKERS,  UNION  NO.  23785,  (AFL) 

Article  VI  —  Adjustment  of  Grievances 

“ Section  2.  Grievances  are  defined  as  any  differences 
between  the  Company  and  the  Union  as  to  any  violation 
of  the  terms  of  this  Agreement,  or  as  to  its  interpretation 
or  application  with  respect  to  wages,  hours  of  work,  and 
other  conditions  of  employment  of  any  employee.***” 

“ Section  3.  ***Should  differences  arise  between  the 
Company  and  the  Union  or  employees  of  the  Company 
as  to  the  meaning  and  application  of  the  provisions  of  this 
Agreement,  or  should  any  trouble  of  any  kind  arise  in  the 
Plant,  resulting  from  an  alleged  violation  of  this  Agree¬ 
ment,  there  shall  be  no  interference  with  or  interruption 
of  work  by  the  Union,  nor  any  lock-out  by  the  Company 
on  account  of  such  differences,  but  an  earnest  effort  shall 
be  made  to  settle  such  differences  immediately  in  the  fol¬ 
lowing  manner. 

(1)  Between  the  aggrieved  employee  and  his  Foremen 
with  or  without  the  presence  and  assistance  of  his  depart¬ 
mental  committeeman,  as  he  may  choose.” 

Article  I  —  Bargaining 

“Section  1.  The  Bargaining  Unit  represented  by  the 
Union,  includes  all  production  and  maintenance  employees 
in  its  Mankato  Plant.***” 

Article  XVI  —  Termination 

“This  Agreement  shall  become  effective  February  19, 
1947,  and  shall  remain  in  effect  until  February  19,  1948. 
It  shall  be  automatically  renewed  thereafter  for  successive 
periods  of  twelve  (12)  months  providing,  however,  that 
either  party  may  request  a  modification  or  change  in  this 
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Agreement  or  negotiate  for  a  new  Agreement  by  request 
given  in  writing  to  the  other  party  not  more  than  forty- 
five  (45)  nor  less  than  thirty  (30)  days  prior  to  February 
19,  1948,  of  the  terms  hereof,  in  which  case  both  parties 
agree  to  meet  in  ten  days  (10)  after  the  receipt  of  such 
Notice  for  the  purpose  of  negotiations  upon  the  matters 
and  terms  specified  in  the  request.***” 

(105) 

AGREEMENT  DATED  APRIL  1,  1945,  BETWEEN  CON¬ 
TINENTAL  OIL  COMPANY  AND  OIL  WORKERS 
INTERNATIONAL  UNION,  LOCALS  NOS.  19,  120,  128 

Article  XIV — Complaints  and  Grievances 

“  (4)  If  any  employee  to  whom  this  agreement  applies 
has  a  complaint,  he  shall  first,  acting  for  himself,  seek 
direct  adjustment  thereof  at  the  first  opportunity  with  the 
foreman  under  whom  he  is  employed,  and  this  adjustment 
may  be  sought  during  working  hours.  If  an  adjustment 
is  not  thus  accomplished,  the  employee  may  then,  together 
with  a  member  of  the  Workmen’s  Committee,  but  only 
after  working  hours,  seek  an  adjustment  of  the  complaint 
with  the  Company’s  foreman.  This  action  must  be  taken 
as  soon  as  reasonably  possible  after  the  occurrence  of  the 
act  or  omission  complained  of.” 

Article  I  —  Employees  Covered 

“(1)  The  employees  on  whose  behalf  the  Union  has 
entered  into  this  agreement  and  to  whom  this  agreement 
applies  are  those  employees  of  the  Company  for  whom 
the  Union  was  certified  as  the  exclusive  bargaining  repre¬ 
sentative  in  and  by  that  certain  Certification  of  Repre¬ 
sentatives  signed  by  the  National  Labor  Relations  Board 
at  Washington,  D.  C.,  on  January  14,  1942,  to-wit:  all 
drillers,  relief  drillers,  derrickmen,  rotary  helpers,  drilling 
firemen,  head  well  pullers,  well  pullers,  dehydrator  oper¬ 
ators,  compressor  operators,  compressor  oilers,  pumpers, 
gang  pushers,  roustabouts,  welders,  carpenters,  painters, 
truck  drivers,  tractor  drivers,  grader  operators,  yardmen, 
laborers,  warehousemen,  and  relief  compressor  operators 
in  the  Los  Angeles  Basin,  Ventura  and  San  Joaquin  Dis¬ 
tricts,  comprising  the  California  Division  of  Continental 
Oil  Company,  but  excluding  supervisory  and  office  and 
clerical  employees  and  the  water  well  pumper  in  the 
Ventura  District.” 
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Article  II  —  Period  of  Agreement 

“(1)  This  Agreement  shall  continue  in  effect  until 
December  31,  1947,  and  thereafter  unless  terminated  by 
either  party  on  thirty  days’  written  notice  to  the  other 
party.” 


(106) 

AGREEMENT  DATED  SEPTEMBER  16,  1947,  BETWEEN 
CONTINENTAL  OIL  COMPANY  AND  OIL  WORKERS 
INTERNATIONAL  UNION 

Article  IV  —  [Grievance  Procedure] 

“1.  All  grievances  and  disputes  as  to  wages,  classifica¬ 
tions  and  working  conditions  arising  between  the  employer 
and  the  employees  herein  mentioned  shall  be  governed 
in  their  manner  of  settlement  by  the  terms  of  this  agree¬ 
ment.  Whenever  such  grievance  or  dispute  arises  which  can¬ 
not  be  otherwise  adjusted,  the  parties  hereto  agree  that  the 
same  shall  be  decided  in  the  maimer  provided  for  in  this 
Article. 

“2.  For  the  purpose  of  adjusting  grievances  and  dis¬ 
putes  it  is  agreed  that  each  individual  employee  shall  first 
seek  direct  adjustment  of  any  grievance  or  dispute  with 
his  foreman  or  superintendent.  If  desired,  the  employee 
may  be  accompanied  by  a  committeeman  not  on  duty.” 

Article  III  —  Recognition 

“The  Company  recognizes  the  Oil  Workers  Interna¬ 
tional  Union  as  the  exclusive  representative  of  all  the  oper¬ 
ating  and  maintenance  employees  of  the  Company  at  its 
Denver  refinery  (except  supervisors  and  those  employees 
whose  duties  are  of  a  clerical  nature)  for  the  purpose  of 
collective  bargaining  in  respect  to  rates  of  pay,  hours  of 
employment  and  other  conditions  of  employment.” 

Article  II  —  Term  of  Agreement 

“This  agreement  shall  become  effective  as  of  Septem¬ 
ber  16,  1947  and  shall  remain  in  effect  until  September 
16,  1948,  and  if  not  terminated  at  the  end  of  that  period 
by  sixty  (60)  days’  written  notice  by  one  party  to  the 
other,  shall  continue  thereafter  until  terminated  by  either 
party  upon  sixty  (60)  days’  written  notice  of  its  desire 
to  modify,  amend  or  cancel  the  agreement,  and  such  notice 
shall  state  the  desired  amendments.” 
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(107) 

AGREEMENT  DATED  APRIL  16,  1946,  BETWEEN  CON¬ 
TINENTAL  OIL  COMPANY  AND  OIL  WORKERS  IN¬ 
TERNATIONAL  UNION 

i  Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  106  above. 

(108)  _ ; 

AGREEMENT  DATED  MARCH  21,  1947,  BETWEEN 
CONTINENTAL  OIL  COMPANY  AND  OIL  WORKERS 
INTERNATIONAL  UNION  (C.I.O.),  LOCAL  NO.  489 

Article  XI  —  [Grievance  Procedure] 

i  “ Section  1.  Any  employee  may  seek  direct  adjustment 
with  his  foreman  or  other  immediate  supervisor.” 

[Recognition] 

“The  Company  recognizes  the  Union  as  the  duly  au¬ 
thorized  agent  and  exclusive  representative  for  collective 
bargaining  purposes  in  respect  to  rates  of  pay,  wages, 
hours  of  employment,  or  other  conditions  of  employment 
for  all  employees  in  the  Company’s  K.M.A.  Gasoline  Plant 
No.  33,  near  Electra,  Texas,  except  as  to  supervisory, 
administrative,  and  clerical  employees.” 

Article  I  —  Period  of  Agreement 

i  “This  Agreement  shall  become  effective  as  of  March 
21,  1947,  and  shall  remain  in  effect  until  March  21,  1948. 
Thereafter  it  shall  continue  until  terminated  by  either 
party  upon  thirty  (30)  days’  written  notice  of  its  desire 
to  modify,  amend,  or  cancel  the  agreement,  unless  either 
party  notifies  the  other,  by  mail,  at  least  thirty  (30)  days 
prior  to  March  21,  1948,  of  its  desire  to  modify,  amend, 
or  cancel  the  agreement.” 

(109) 

AGREEMENT  DATED  MAY  14,  1947,  BETWEEN 
CONTINENTAL-UNITED  INDUSTRIES  CO.,  INC. 
(BRAEBURN  ALLOY  STEEL  DIVISION)  AND  UNITED 
STEELWORKERS  OF  AMERICA  (C.I.O.) 

Section  5  —  Adjustment  of  Grievances 

“C.  Definition  of  a  Grievance 
!  For  the  purposes  of  this  Section,  a  grievance  shall  be 
considered  as  any  difference  which  may  arise  between  the 
Company  and  the  Union  as  to  the  interpretation  or  applica- 
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tion  of,  or  compliance  with,  the  provisions  of  this  Agreement. 
“D.  Operation  of  the  Grievance  Procedure 

1.  An  employee  who  believes  that  he  has  a  justifiable 
request  or  complaint  shall  discuss  the  request  or  complaint 
with  his  immediate  supervisor;  or  in  the  case  of  the  Com¬ 
pany’s  initiating  a  grievance,  the  request  or  complaint  shall 
be  discussed  by  the  immediate  supervisor  with  the  employee 
or  employees  involved.  To  be  considered  a  grievance  within 
the  scope  of  this  procedure,  such  a  request  or  complaint 
must  be  submitted  as  herein  indicated  promptly  after  the 
time  when  the  condition  causing  the  request  or  complaint 
is  alleged  to  have  occurred.  Any  such  request  or  complaint 
not  satisfactorily  settled  within  five  (5)  working  days  may 
be  advanced  to  the  second  step  of  the  grievance  procedure.” 

Recognition 

“The  Union  having  been  designated  the  exclusive  col¬ 
lective-bargaining  representative  of  the  employees  of  the 
Company  as  defined  in  Section  1  —  Purpose  and  Scope,  the 
Company  recognizes  the  Union  as  such  exclusive  represent¬ 
ative.  Accordingly,  the  Union  makes  this  Agreement  in  its 
capacity  as  the  exclusive  collective-bargaining  represent¬ 
ative  of  such  employees.” 

“B.  Bargaining  Unit 

The  term  ‘employee,’  as  used  in  this  Agreement,  applies 
to  those  production,  maintenance  and  hourly-rated  clerical 
employees  of  the  Company  employed  at  Braebum,  Penn¬ 
sylvania  on  job  classifications  included  in  the  ‘Intra-Plant 
Wage  Rate  Inequities  Study’  which  is  covered  by  the  June 
7,  1946  Agreement  between  the  parties.” 

Section  14  —  Termination  Date 
“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay,  in  addition  to  the 
changes  provided  for  in  Section  6  —  Rates  of  Pay.” 

(110) 

AGREEMENT  DATED  AUGUST  20,  1947,  BETWEEN 
COOPER  TIRE  &  RUBBER  COMPANY  AND  UNITED 
RUBBER,  CORK,  LINOLEUM  &  PLASTIC  WORKERS  OF 
AMERICA  (CIO),  LOCAL  NO.  207 

Article  I  —  Grievance  Procedure 
Step  1.  “Any  employee  having  a  grievance  shall  first 
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take  such  grievance  up  for  adjustment  orally  with  his  im¬ 
mediate  foreman  and  with  the  assistance  of  the  department 
steward,  should  his  assistance  be  requested  by  either  party. 
The  foreman  shall  attempt  to  settle  the  grievance  as  quickly 
as  possible,  but  shall  give  his  written  answer  not  later  than 
one  (1)  working  day  after  it  is  submitted  to  the  foreman 
by  the  employee.” 

[Recognition] 

Section  1.  “(a)  The  Company  recognizes  the  Union 
as  the  exclusive  bargaining  agency  for  all  production  and 
maintenance  employees  of  the  Company’s  plant  at  Findlay, 
Ohio,  exclusive  of  supervisory  employees  (but  not  exclud¬ 
ing  any  person  who  does  production  work  but  may  have 
some  supervisory  duties),  office  and  factory  clerical-em¬ 
ployees,  plant  guards,  engineering  and  laboratory  em¬ 
ployees,  out-of-town  truck  drivers,  service  station  and  print 
shop  employees,  on  all  matters  pertaining  to  hours  of  work, 
rates  of  pay  and  general  working  conditions.” 

Article  VII  —  Duration  of  Agreement 

“This  Agreement  shall  be  in  force  for  one  (1)  year 
from  this  date  and  shall  continue  thereafter  for  like  yearly 
periods  unless  written  notice  is  given  of  termination  or  the 
desire  to  amend  by  either  party  to  the  other  party  not  less 
than  sixty  (60)  days  prior  to  the  expiration  of  any  such 
yearly  period,  provided,  however,  that  termination  may  be 
effected  by  either  party  by  a  sixty  (60)  days’  notice  in 
writing,  at  any  time.” 


(Ill) 

AGREEMENT  DATED  JANUARY  16,  1948,  BETWEEN 
CORNING  GLASS  WORKS  AND  FEDERATION  OF 
GLASS,  CERAMIC  AND  SILICA  SAND  WORKERS  OF 

AMERICA  (C.I.O.) 

Article  IV  —  Settlement  of  Grievances  and 
Industrial  Relations  Committee 

“ Section  1.  Should  differences  arise  between  the  Com¬ 
pany  and  the  Union  as  to  the  interpretation  or  application 
of  or  compliance  with  the  provisions  of  this  agreement, 
there  shall  be  no  interruption  or  impeding  of  the  work, 
work  stoppages,  strikes,  or  lockouts  on  account  of  such  dif¬ 
ferences,  but  an  earnest  effort  shall  be  made  to  settle  such 
differences  immediately  in  the  following  manner: 

“Step  1.  Between  the  aggrieved  employee  and  his  im¬ 
mediate  foreman  and,  at  the  option  of  the  employee,  the 
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grievance  man  of  the  department  involved.  Decision  in  this 
step  must  be  rendered  within  three  (3)  days,  exclusive  of 
Sunday  and  holidays,  from  the  date  of  presentation.” 

Application  of  Agreement 

“ Section  3.  Where  the  word  ‘Employee’  is  used  in  this 
Agreement,  it  shall  mean  all  production  and  maintenance 
employees,  including  Union  checkers  and  shippers  employed 
by  the  Company  at  the  said  Charleroi,  Pennsylvania,  plant; 
however,  excluding  supervisory  employees  with  authority 
to  hire,  promote,  discharge,  discipline,  or  otherwise  effect 
changes  in  the  status  of  employees  or  effectively  recom¬ 
mend  such  action,  and  office  workers,  laboratory  workers, 
technical  and  engineering  employees.” 

Term 

“This  agreement  shall  continue  in  effect  until  January 
15,  1949,  and  thereafter  from  year  to  year,  automatically 
renewing  itself  until  terminated  as  hereinafter  provided.” 

(112) 

AGREEMENT  DATED  JANUARY  15,  1947,  BETWEEN 
CORNING  GLASS  WORKS  AND  FEDERATION  OF 
GLASS,  CERAMIC  AND  SILICA  SAND  WORKERS  OF 

AMERICA  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  Ill  above. 

(113) 

AGREEMENT  DATED  JULY  3,  1947,  BETWEEN 

COSBY-HODGES  MILLING  COMPANY  AND  UNITED 
WHOLESALE  AND  WAREHOUSE  EMPLOYEES,  LOCAL 

NO.  261  (CIO) 

Article  VII  —  Settlement  of  Disputes 

“Section  2.  It  is  agreed  that  should  any  charge  of 
violation  of  this  agreement,  charge  of  discrimination, 
grievance  or  dispute  arise  at  any  time  on  the  part  of  the 
employees,  the  matter  must  be  brought  up  within  five  (5) 
days  after  the  alleged  occurrence.  Such  matters  shall  be 
settled  in  the  following  manner: 

A.  Between  the  employee  and  the  foreman  of  the 
department  involved.” 

Article  I  —  Recognition 

“Section  1:  The  Company  recognizes  the  Union  as  the 
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exclusive  bargaining  agency  for  all  production,  mainte- 
nance,  shipping,  and  cleaning  employees  of  its  Birmingham 
plant  who  perform  work  under  this  agreement. 

“Section  2.  The  word  ‘employee’  as  used  in  this  agree¬ 
ment  does  not  include  superintendents  or  foremen  or  any 
employee  who  has  the  authority  to  employ  or  discharge.” 

'  Article  X  —  Expiration 

“Section  1.  This  agreement  shall  become  effective  on 
July  3,  1947  and  shall  continue  in  effect  for  twelve  months 
from  said  date  and  thereafter  until  terminated  as  herein 
provided.  After  the  expiration  of  twelve  months  from  the 
effective  date  hereof,  either  party  may  terminate  this  agree¬ 
ment  by  giving  thirty  (30)  days  written  notice  to  the  other 
party  hereto  of  its  desire  to  so  terminate  this  agreement. 

I  “Either  party  may  termniate  any  part  or  parts  of  this 
agreement  after  it  has  been  in  effect  for  a  period  of  twelve 
months  upon  written  notice  setting  out  the  part  or  parts 
of  the  agreement  desired  terminated.  All  parts  of  the  agree¬ 
ment  not  specifically  terminated  by  such  written  notice 
will  remain  in  effect.” 

(114) 

AGREEMENT  DATED  JULY  1,  1946,  BETWEEN 

COSBY-HODGES  MILLING  COMPANY  AND  UNITED 
WHOLESALE  AND  WAREHOUSE  EMPLOYEES,  LOCAL 

NO.  261  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  113  above. 


(115) 

AGREEMENT  DATED  AUGUST  1,  1946,  BETWEEN 
CROCKER  BURBANK  &  CO.,  GRAHAM  PAPER  UNIT 
AND  LOCAL  372,  INTERNATIONAL  BROTHERHOOD 
OF  PAPER  MAKERS  (AFL) 

Article  XI  —  Settlement  of  Grievances 

“Any  grievance  arising  in  the  plant  shall  be  settled  in 
accordance  with  the  following  procedure: 

(1)  Between  the  Employee  and  the  Department 
Foreman. 

(2)  Between  the  Plant  Shop  Committee  and  the  Mill 
Manager.” 
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Article  I  —  Recognition  • 

“(A.)  The  Company  hereby  recognizes  Wachusett  Lo¬ 
cal  No.  372  I.B.  of  P.M.  as  the  collective  bargaining  agent 
for  all  its  production  and  maintenance  Employees.” 

Article  XV  —  Duration 

“This  agreement  shall  take  effect  upon  the  signing 
hereof  and  shall  continue  in  full  force  and  effect  until 
August  1,  1947,  and  shall  continue  from  year  to  year  there¬ 
after  (August  1st  to  August  1st)  unless  either  party  shall 
give  written  notice  to  the  other,  on  or  prior  to  July  1  in  any 
year,  of  its  desire  to  terminate  said  contract  as  of  July  31 
following,  in  which  event  said  contract  shall  terminate  as 
of  July  31  succeeding  such  written  notice  of  termination.” 


(116) 


AGREEMENT  DATED  MAY  1,  1948,  BETWEEN  THE 
CROSSE  &  BLACKWELL  COMPANY  AND  THE  AMAL¬ 
GAMATED  MEAT  CUTTERS  AND  BUTCHER  WORK¬ 
MEN  OF  NORTH  AMERICA,  LOCAL  149  (AFL) 

Section  XII  —  [Grievance  Procedure] 


“Should  any  difference  arise  between  the  Company 
and  the  Union  or  the  employees  as  to  the  terms  of  this 
Agreement,  such  differences  shall  be  submitted  according 
to  the  following  Grievance  Procedure: 

“1.  Employee  shall  take  up  the  grievance  with  the 
Foreman,  accompanied  or  not  accompanied  by  the 
Union  Shop  Steward.” 

[Bargaining  Unit] 

“B.  This  contract  shall  cover  only  all  of  the  production 
and  maintenance  employees  of  the  Company’s  plant  at 
6801  Eastern  Avenue,  Baltimore  24,  Maryland,  including 
checkers,  mechanics,  and  mechanic’s  helpers,  firemen  and 
licensed  stationary  engineers,  warehousemen,  departmental 
clerks,  cafeteria  employees,  group  leaders,  and  all  seasonal 
or  casual  employees,  but  excluding  all  office  and  office  cler¬ 
ical  employees,  technical  employees,  guards,  watchmen,  and 
first-aid  employees,  salesmen,  and  all  supervisory  em¬ 
ployees,  with  the  authority  to  hire,  promote,  discharge, 
discipline,  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees,  for  effectively  recommending  such  action.” 
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Section  XV  —  [Term] 

“A.  Should  either  party  desire  to  cancel  or  terminate 
this  Agreement,  or  make  any  changes  in  any  provi¬ 
sions  herein,  after  May  1, 1949,  then  said  party  shall  notify 
the  other  party  of  the  desire  for  such  cancellation  or  ter¬ 
mination  of  this  Agreement,  or  changes  thereto,  not  more 
than  seventy-five  (75)  days  nor  less  than  sixty  (60)  days 
prior  to  the  expiration  of  this  Agreement.” 

“B.  Failing  such  notice  to  cancel  or  terminate,  this 
Agreement  shall  automatically  renew  itself  and  continue 
in  full  force  and  effect  until  6:00  P.M.  May  1,  1950,  and 
yearly  thereafter  unless  either  party  hereto  shall  notify 
the  other  of  the  desire  for  cancellation  or  termination  of 
the  Agreement  or  changes  not  more  than  seventy-five  (75) 
days  nor  less  than  sixty  (60)  days  prior  to  its  annual  anni¬ 
versary  date.” 


(117) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN  THE 
CROSSE  &  BLACKWELL  COMPANY  AND  THE  AMAL¬ 
GAMATED  MEAT  CUTTERS  AND  BUTCHER  WORK¬ 
MEN  OF  NORTH  AMERICA,  LOCAL  149  (AFL) 

Identical  in  all  respects  except  as  to  dates  with  ex¬ 
cerpts  from  Agreement  No.  116  above. 


(118) 


AGREEMENT  DATED  JULY  1, 1947,  BETWEEN  CROWN 
ZELLERBACH  CORPORATION  (NATIONAL  PAPER 
PRODUCTS  CO.  DIVISION)  AND  INTERNATIONAL 
BROTHERHOOD  OF  PAPER  MAKERS  AND  INTERNA¬ 
TIONAL  BROTHERHOOD  OF  PULP,  SULPHITE  AND 
PAPER  MILL  WORKERS 


Section  17  —  Adjustment  of  Complaints 

“Should  there  be  any  dispute  or  complaint  as  to  the 
interpretation  of  any  of  the  clauses  of  this  Agreement, 
or  any  grievance  arising  out  of  the  operation  of  this  Agree¬ 
ment,  the  employee  shall  continue  to  work  as  per  the  con¬ 
ditions  existing  prior  to  the  time  of  dispute,  complaint,  or 
grievance  arose,  and  such  dispute,  complaint,  or  grievance 
shall  first  be  taken  up  with  the  foreman  by  the  employee 
who  may  be  accompanied  by  the  Shop  Steward.” 
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[Bargaining  Unit] 

“  (a)  The  word  EMPLOYEES  means  all  the  employees 
of  the  Signatory  Company  employed  in  the  plant,  excepting 
those  engaged  in  administration,  sales,  research  (not  in¬ 
cluding  testers),  accounting,  clerical,  stenographic,  and 
other  office  work;  Executives  and  secretaries,  and  other 
employees  regularly  engaged  in  actual  supervisory 
capacities.” 

Section  2  —  Terms  of  Agreement  and  Modifications 

“(a)  This  Agreement  shall  be  in  effect  from  July  1, 
1947  to  and  including  June  30,  1948,  and  from  year  to  year 
thereafter  subject  to  termination  by  either  party  on  any 
July  1,  on  thirty  (30)  days’  written  notice  mailed  prior 
to  such  July  1st.” 


(119) 

AGREEMENT  DATED  JUNE  12,  1947,  BETWEEN 
CRUCIBLE  STEEL  COMPANY  OF  AMERICA  AND  THE 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Article  IX  —  Grievances 

“ Step  1.  The  employee  who  believes  he  has  suffered  a 
grievance  shall  discuss  the  alleged  grievance  with  his  super¬ 
visor  in  an  attempt  to  settle  same  and  such  discussion  and 
disposition  thereof  shall  occur  within  three  (3)  work  days. 
The  employee  may  be  accompanied,  if  he  so  desires,  by  the 
Union  Shop  Steward  or  Grievance  Committeeman.” 

Bargaining  Unit 

“ Section  3.  The  term  ‘employee’  as  used  in  this  Agree¬ 
ment,  applies  to  employees  of  recognized  office  departments 
for  whom  the  Union  has  been  certified  by  the  National 
Labor  Relations  Board  as  the  exclusive  collective  bargain¬ 
ing  representative,  excluding  department  heads,  assistant 
department  heads,  supervisors  and  employees  of  such  de¬ 
partments  doing  work  of  a  confidential  nature  and/or 
directly  pertaining  to  management  functions.” 

Article  XVIII  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 
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(120) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN 
CRUCIBLE  STEEL  COMPANY  OF  AMERICA  AND 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Article  X  —  [Grievance  Procedure] 


i  “Step  1.  The  employee  who  believes  he  has  suffered 
a  grievance  shall  discuss  the  alleged  grievance  with  his 
foreman  in  an  attempt  to  settle  same  and  such  discussion 
and  disposition  thereof  shall  occur  within  three  (3)  work 
days.  The  employee  may  be  accompanied,  if  he  so  desires, 
by  the  Union  Shop  Steward  or  Grievance  Committeeman.” 


Application  of  A 


fJT 


“Section  3.  The  term  ‘employee’  as  used  in  this  Agree¬ 
ment,  applies  to  all  production  and  maintenance  employees 
of  the  Company  employed  in  and  about  the  Company’s 
steel-manufacturing,  steel-fabricating  and  by-product  coke 
plants,  excluding  foremen  in  charge  of  any  classes  of  labor, 
office  clerical  workers,  guards  or  watchmen,  confidential 
and  salaried  employees.” 

Article  XXII  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 


(121) 

AGREEMENT  DATED  NOVEMBER  1,  1947,  BETWEEN 
BENJ.  T.  CRUMP  COMPANY,  INCORPORATED,  AND 
COMMITTEE  OF  EMPLOYEES 

Article  XVII  —  [Grievance  Procedure] 

j  “Section  1.  An  earnest  effort  shall  be  made  to  settle 
grievances  and  disputes  immediately  in  the  following  man¬ 
ner: 

(a)  Between  the  employee,  the  committeeman,  if  re¬ 
quested  to  attend,  and  the  foreman  of  the  Department  in¬ 
volved.” 

Application  of  Agreement 

“Section  2.  The  term  ‘Employees’  as  used  in  this 
agreement  shall  include  all  employees  engaged  in  produc- 
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tion  work  in  the  Leather  Department  of  the  Company  in 
Richmond,  except  executives,  supervisory  officers  and  em¬ 
ployees,  foremen,  timekeepers,  office  employees,  salesmen, 
shipping  and  order  clerks,  and  truck  drivers.” 

Article  XVIII  —  Term  of  Agreement 

“This  agreement  shall  commence  and  be  binding  upon 
the  parties  hereto  as  of  November  1,  1947  and  shall  there¬ 
after  continue  in  full  force  and  effect  until  October  31, 1948; 
and  shall  thereafter  continue  in  full  force  and  effect  from 
year  to  year  unless  either  party  shall  have  given  sixty  (60) 
days’  written  notice  to  the  other  of  its  desire  to  change  or 
terminate  the  same.” 


(122) 

AGREEMENT  DATED  MAY  27,  1947,  BETWEEN 
CUDAHY  PACKING  COMPANY  AND  UNITED  PACK¬ 
INGHOUSE  WORKERS  OF  AMERICA  (C.I.O.)  (MAS¬ 
TER  AGREEMENT) 

Article  XTV  —  Adjustment  of  Grievances 

“69.  Should  differences  arise  between  the  Company 
and  the  Union  or  between  the  Company  and  the  employees, 
or  between  employees  of  the  Company,  or  should  any  local 
trouble  of  any  kind  arise  in  the  plant,  there  shall  be  no 
strike,  stoppage,  slowdown,  or  suspension  of  work  on  the 
part  of  the  Union  or  its  members,  or  lockout  on  the  part  of 
the  Company  on  account  of  such  disputes  until  after  an 
earnest  effort  shall  be  made  to  settle  all  such  matters 
immediately  in  the  following  manner: 

“70.  First:  Between  the  aggrieved  employee  or  employ¬ 
ees,  with  or  without  the  department  representative  or  rep¬ 
resentatives,  together  with  the  foreman  or  forelady  of  the 
department  involved.” 

Article  I — Recognition 

“2.  The  Company  recognizes  the  United  Packinghouse 
Workers  of  America,  affiliated  with  the  Congress  of  Indus¬ 
trial  Organizations,  as  the  exclusive  collective  bargaining 
agency  for  those  employees  in  such  of  the  Company’s 
slaughtering  plants  as  have  been,  or  in  the  future  may  be, 
certified  by  the  National  Labor  Relations  Board,  or  by 
stipulation  or  consent  are  recognized  as  being  represented 
by  locals  of  the  United  Packinghouse  Workers  of  America. 
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The  following  are  the  present  certified  and  recognized 
slaughtering  plants: 

“Kansas  City,  Kansas 
Local  Union  #10,  UPWA,  (CIO) 

Newport,  Minnesota 
Local  Union  #55,  UPWA,  (CIO) 

Omaha,  Nebraska 
Local  Union  #60,  UPWA,  (CIO) 

Sioux  City,  Iowa 

Local  Union  #70,  UPWA,  (CIO) 

Denver,  Colorado 

Local  Union  #85,  UPWA,  (CIO) 

Wichita,  Kansas 

Local  Union  #94,  UPWA  (CIO) 

Los  Angeles,  California 
Local  Union  #107,  UPWA,  (CIO) 

North  Salt  Lake,  Utah 
Local  Union  #159,  UPWA,  (CIO) 

East  Chicago,  Indiana 
Local  Union  #206,  UPWA,  (CIO) 

Albany,  Georgia 

Local  Union  #258,  UPWA,  (CIO) 

“The  East  Chicago,  Indiana  plant  is  regarded  as  a  slaugh¬ 
tering  plant  for  the  purpose  of  this  agreement.” 

Article  XVIII  —  Term 

i 

“82.  This  Master  Agreement  shall  take  effect  as  of 
December  6, 1946,  and  shall  remain  in  effect  until  August 
11, 1948,  and  from  year  to  year  thereafter;  provided,  how¬ 
ever,  that  this  agreement  may  be  terminated  on  August 
11,  1948,  or  on  August  11  of  any  year  thereafter  by  either 
party  on  written  notice  mailed  to  the  company  at  its  Gen¬ 
eral  Office  or  to  the  union  at  its  national  headquarters,  at 
least  thirty  (30)  days  prior  to  August  11,  1948,  or  prior 
to  August  11  of  any  year  thereafter.” 

(123) 

AGREEMENT  DATED  SEPTEMBER  15,  1946,  BETWEEN 
CUDAHY  PACKING  COMPANY  AND  THE  AMALGA¬ 
MATED  MEAT  CUTTERS  AND  BUTCHER  WORKMEN 
OF  NORTH  AMERICA,  LOCAL  NO.  609  (AFL) 

XII  —  Adjustment  of  Grievances 

i 

. 

“1.  Whenever  differences  shall  arise  over  the  meaning 
and  application  of  the  provisions  of  this  agreement,  earnest 
effort  shall  be  made  to  settle  all  such  matters  immediately 
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in  the  following  manner  progressively  through  all  the  steps 
described  hereafter: 

First:  Between  the  employee  and  department  foreman.” 

II  —  Recognition 

“1.  The  Company  agrees  to  recognize  the  Local  Union 
609  as  the  exclusive  bargaining  agency  of  its  employees  at 
its  Fall  River,  Massachusetts,  branch  engaged  in  the  manu¬ 
facturing  and  processing  of  its  products,  exclusive  of  out¬ 
side  salesmen,  inside  salesmen  and  student  salesmen, 
superintendent,  egg  candlers,  carcass  cutters  and  all  deliv¬ 
ery  service  employees,  shippers,  chauffeurs,  and  shop 
mechanic,  clerks,  stenographers,  executives,  office  employ¬ 
ees,  and  any  supervisory  employees  with  authority  to  hire, 
promote,  discharge,  discipline  or  otherwise  effect  changes 
in  the  status  of  employees  or  effectively  recommend  such 
action  in  respect  to  all  matters  provided  for  herein  per¬ 
taining  to  wages,  hours,  and  working  conditions  pursuant 
to  and  in  conformity  with  the  National  Labor  Relations 
Act  of  1938  and  amendments  thereto.” 

XVI  —  Termination  Clause 

“1.  This  agreement  shall  be  in  full  force  and  effect  for 
a  period  of  two  (2)  years  from  September  15,  1946  and 
shall  continue  at  the  expiration  thereof  for  a  period  of 
one  (1)  year  and  so  on  from  year  to  year.  It  is  understood 
that  this  agreement  may  be  terminated  at  any  of  the  desig¬ 
nated  periods  of  expiration  provided  notice  in  writing  by 
registered  mail  is  given  by  one  party  to  the  other  party 
within  thirty  (30)  days  prior  to  any  of  the  designated 
yearly  expiration  periods.” 


(124) 

AGREEMENT  DATED  AUGUST  5,  1947,  BETWEEN 
CURTISS-WRIGHT  CORPORATION  (AIRPLANE  DIVI¬ 
SION)  AND  INTERNATIONAL  UNION,  UNITED  AUTO¬ 
MOBILE,  AIRCRAFT  AND  AGRICULTURAL  IMPLE¬ 
MENT  WORKERS  OF  AMERICA,  LOCAL  927 

Article  VII  —  [Grievance  Procedure] 

“Section  1.  All  grievances  and  other  disputes,  arising 
out  of  the  terms  of  this  agreement,  shall  be  dealt  with  in 
accordance  with  the  following  grievance  procedure. 

“Section  2.  The  grievance  of  any  employee  or  joint 
grievance  of  any  group  of  employees,  (except  discharge 
cases  which  are  to  be  presented  in  accordance  with  Article 
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VIII  hereof),  shall  be  presented  to  the  Employer  in  the  fol¬ 
lowing  manner: 

“Step  1.  A  grievance  shall  first  be  taken  up  with  the 
foreman  involved  by  the  steward,  or  at  their  option  the 
employee  or  one  of  the  employees  having  the  grievance 
may  take  it  up  with  the  foreman.  The  foreman  shall  answer 
a  grievance  submitted  to  him  in  not  more  than  two  (2) 
working  days.” 

Article  II  —  Recognition 

“Section  1.  The  Employer  recognizes  the  Union  as  the 
exclusive  representative,  for  the  purpose  of  collective  bar¬ 
gaining  with  respect  to  rates  of  pay,  wages,  hours  and  other 
conditions  of  employment,  of  all  production  and  mainte¬ 
nance  employees  and  cafeteria  employees  in  the  Employer’s 
plants  in  the  Columbus,  Ohio,  area,  (hereinafter  collectively 
referred  to  as  the  “employees”),  excluding  (1)  all  clerical 
and  office  employees;  (2)  all  engineering  and  designing 
employees;  (3)  all  employees  holding  supervisory  positions 
or  with  the  right  to  hire  or  discharge  employees;  and  (4) 
plant  protection,  training  school  instructors  and  training 
school  students  and  hospital  employees.” 

Article  XXUI  —  Termination 

“Section  1.  This  agreement  shall  remain  in  force  until 
June  21,  1949,  (hereinafter  referred  to  as  the  current  per¬ 
iod)  and  shall  automatically  renew  itself  from  year  to  year 
thereafter  unless  written  notice  of  desire  to  terminate,  or 
to  modify,  amend,  or  cancel  any  portion  of  any  of  the  terms 
hereof  is  given  by  either  party  to  the  other  at  least  seventy 
(70)  days  prior  to  the  expiration  of  the  current  period  or 
any  subsequent  annual  period.” 

(125) 

AGREEMENT  DATED  MARCH  7,  1947,  AS  AMENDED 
APRIL  30, 1947,  BETWEEN  DEERE  &  COMPANY  (JOHN 
DEERE  PLOW  WORKS)  AND  UNITED  FARM  EQUIP¬ 
MENT  AND  METAL  WORKERS  OF  AMERICA,  CIO, 

LOCAL  150 

Article  VI  —  [Grievance  Procedure] 

i  “Should  grievances  arise  between  the  Company  and 
the  Union  or  employees  it  represents,  as  to  the  meaning  and 
application  of  the  provisions  of  this  contract,  or  as  to  the 
compliance  of  either  party  with  any  of  its  obligations  here- 
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under,  such  grievances  shall  be  disposed  of  according  to  the 
following  Grievance  Procedure: 

“Step  1.  Between  the  foreman  and  the  employee  or  his 
Steward,  or  both,  as  the  employee  elects.” 

Article  III  —  Bargaining  Unit 

“The  unit  recognized  as  appropriate  for  purposes  of 
collective  bargaining  and  represented  by  the  Union  is  as 
follows: 

All  production  and  maintenance  employees  in  the  John 
Deere  Plow  Works  of  Deere  &  Company,  including  tool  and 
die  makers  (and  learners,  if  any),  but  excluding  super¬ 
visors,  foremen,  assistant  foremen,  office  and  clerical  work¬ 
ers,  all  salaried  employees,  pattern  makers,  pattern  maker 
apprentices,  watchmen,  plant  guards,  and  experimental  de¬ 
partment  employees,  all  as  set  forth  in  the  unit  established 
by  the  National  Labor  Relations  Board  in  Case  No.  R-4685.” 

Term 

March  7,  1947,  to  March  10,  1949. 

(126) 

AGREEMENT  DATED  AUGUST  15,  1947,  BETWEEN 
DEMPSEYTOWN  GAS  COMPANY  AND  ALUM  ROCK 
GAS  COMPANY  AND  UNITED  MINE  WORKERS  OF 
AMERICA,  DISTRICT  50,  LOCAL  No.  12219 

Article  III  —  Handling  of  Complaints 

“  (a)  All  grievances  and  disputes  as  to  wages,  working 
conditions  or  otherwise  arising  between  Employer  and  the 
Employees  herein  mentioned  shall  be  governed  in  the  same 
manner  of  settlement  by  the  terms  of  this  agreement.  When 
any  such  grievance  cannot  be  otherwise  adjusted,  the  pro¬ 
cedure  hereinafter  outlined  shall  be  followed. 

“  (b)  An  employee  having  a  complaint  with  respect  to 
wages,  working  conditions,  lay-off  or  discharge  or  any  other 
matter  affecting  the  employee  or  his  work,  shall  first  seek 
adjustment  of  the  same  by  conferring  orally  with  his  fore¬ 
man.  If  such  complaint  be  presented  to  the  foreman  during 
working  hours,  it  shall  be  presented  by  the  complainant 
only;  but  if  it  be  presented  to  the  foreman  outside  of  work¬ 
ing  hours,  the  complainant  may  be  accompanied,  if  he  de¬ 
sires,  by  a  committeeman  or  other  Union  representative.  If 
the  Employee  fails  to  secure  from  his  foreman  a  satisfactory 
adjustment,  he  may  then  submit  his  complaint  to  the  work¬ 
men’s  committee.” 
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Article  I  —  Recognition 

“The  Employer,  pursuant  to  and  relying  upon  the  cer¬ 
tification  to  it  by  the  National  Labor  Relations  Board, 
hereby  recognizes  the  Union  as  the  sole  and  exclusive  bar¬ 
gaining  agency  for  all  the  production  and  maintenance  em¬ 
ployees  of  Employer,  exclusive  of  clerical  and  supervisory 
employees.” 

Article  XX  —  Termination  of  Agreement 

“This  agreement  is  made  effective  as  of  the  16th  day  of 
August,  1947,  and  will  continue  in  effect  for  a  term  of  one 
year  thereafter,  automatically  renewing  itself  from  year  to 
year  unless  terminated  as  hereinafter  provided.” 


(127) 


AGREEMENT  DATED  AUGUST  15,  1946,  BETWEEN 
DEMPSEYTOWN  GAS  COMPANY  AND  ALUM  GAS 
COMPANY  AND  UNITED  MINE  WORKERS  OF 
AMERICA,  DISTRICT  50,  LOCAL  NO.  12219 


Identical  in  all  respects  except  as  to  dates  with  Agree¬ 
ment  No.  126  above. 


(128) 

AGREEMENT  DATED  OCTOBER  15,  1946,  BETWEEN 
DETROIT  STEEL  CORPORATION  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA,  LOCAL  NO.  1352 

IX  —  Grievances 

“Should  differences  arise  between  the  Company  and 
the  Union,  or  its  members  employed  by  the  Company,  as 
to  the  meaning  and  application  of  provisions  of  this  Agree¬ 
ment;  or,  should  any  local  trouble  of  any  kind  arise  in  the 
plant,  there  shall  be  no  suspension  of  work  on  account  of 
such  differences,  but  an  earnest  effort  shall  be  made  to  settle 
such  differences  immediately  in  the  following  manner: 

1st,  between  the  aggrieved  employee  and  the  Foreman 
of  the  Department  involved;” 

B.  Bargaining  Unit 

“The  term  ‘employee’,  as  used  in  this  Agreement,  ap¬ 
plies  to  all  employees  of  the  Mill  Division  of  Detroit  Steel 
Corporation,  excluding  salaried  and  clerical  employees, 
foremen,  assistant  foremen  and  watchmen.” 


ii  wmvy  p 
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XIV  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  re¬ 
main  in  effect  until  midnight  May  16,  1949  and  the  Agree¬ 
ment  dated  October  15,  1946  which  has  a  termination  date 
of  October  15, 1947,  is  hereby  extended  to  May  16, 1949  pro¬ 
vided  however  that  either  party  may  give  written  notice 
thirty  (30)  days  prior  to  May  16,  1948  of  their  desire  to 
i  negotiate  a  general  and  uniform  change  in  rates  of 
pay  *  *  *  * .” 

(129) 

AGREEMENT  DATED  JUNE  1,  1947,  BETWEEN 

DEWEY  PORTLAND  CEMENT  COMPANY  AND  UNITED 
CEMENT,  LIME  AND  GYPSUM  WORKERS  INTERNA¬ 
TIONAL  UNION  (A.F.L.),  LOCAL  NO.  5 

Title  XIII  —  Handling  of  Complaints 

“Section  1.  When  an  employee  has  a  grievance,  he  or 
his  shop  committeeman  shall  first  make  an  effort  to  arrive 
at  a  satisfactory  settlement  with  his  foreman.  Failing  to  do 
I  so,  the  Union  Committee  may  appeal  in  turn  in  writing  to 
the  plant  superintendent.” 

Title  I  —  Purpose 

|  “Section  2.  Company  recognizes  the  aforementioned 

Union  as  the  sole  collective  bargaining  agency  for  the  em¬ 
ployees  covered  herein  as  to  wages,  hours  and  conditions 
of  employment.  The  term  “Employee”  as  used  in  this  agree¬ 
ment  shall  not  include  plant  executives,  members  of  the 
i  engineering  profession,  department  heads,  foremen,  labo¬ 
ratory  technicians,  and  office  and  clerical  employees.” 

Title  XV 

“This  agreement,  effective  June  1,  1947,  shall  continue 
!  in  effect  until  June  1,  1948  and  each  year  thereafter  unless 
sixty  days’  written  notice  is  given  by  either  party  prior  to 
any  expiration  date.” 

(130) 

i  AGREEMENT  DATED  JUNE  4,  1947,  BETWEEN 

THE  DIAMOND  MATCH  COMPANY  (B-F-D  DIVISION) 
AND  INTERNATIONAL  BROTHERHOOD  OF  PULP, 
SULPHITE  AND  PAPER  MILL  WORKERS  (A.F.L.), 

LOCAL  NO.  211 
13.  Machinery  of  Adjustment 
“  (a)  Any  Employee  who  desires  to  present  a  grievance 

1 
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or  complaint  shall  in  the  first  instance  present  the  matter 
to  his  department  foreman.  If  the  Employee  elects  he  may 
have  the  Shop  Steward  accompany  him.” 

3.  Classification  of  Employees 

“The  term  ‘Employees’  refers  to  workers  other  than 
bona  fide  supervisory  Employees  engaged  in  bona  fide 
supervisory  activity  or  clerical  employees.  Foremen,  Assist¬ 
ant  Foremen  or  Supervisors  of  any  classes  of  labor,  clerical 
employees,  laboratory  employees  (not  including  floor  test¬ 
ers),  gate-house-men,  watchmen,  or  any  salaried  employees 
in  the  above  classifications  are  not  included  as  Employees 
under  this  contract.” 

19.  Duration  and  Renewal  of  Agreement 

“This  agreement  shall  be  in  effect  without  change  from 
June  4th,  1947  to  and  including  June  4th,  1948.  At  least 
thirty  days  before  June  4th,  1948,  either  party  desiring  to 
modify  or  change  this  agreement  shall  give  notice  to  the 
other  party  stating  in  such  notice  the  changes  desired.  Upon 
the  giving  of  such  notice,  the  parties  shall  start  negotia¬ 
tions  promptly.  If  said  notice  is  given,  this  agreement  shall 
coiitinue  in  full  force  and  effect  after  the  giving  of  notice 
and  during  negotiations  for  a  new  agreement.  If  no  notice 
is  given  by  either  party,  then  this  agreement  shall  be  auto¬ 
matically  renewed  for  an  additional  year.” 


(131) 


AGREEMENT  DATED  JULY  25,  1948,  BETWEEN 
DIERKS  LUMBER  &  COAL  COMPANY  AND  THE 
INTERNATIONAL  WOODWORKERS  OF  AMERICA 
i  (CIO),  LOCAL  NO.  369 

Grievance  Procedure 


i  “Should  any  differences  arise  between  the  Company 
and  the  Union  as  to  the  interpretation  or  application  of  this 
agreement,  an  attempt  in  good  faith  shall  immediately  be 
made  to  amicably  adjust  this  matter,  in  the  following  order: 

i  “Step  1.  The  employee  may  personally  present  his 
grievance  either  orally  or  in  writing,  to  his  foreman,  or 
through  a  representative  chosen  by  the  Union  (the  shop 
steward  of  his  department)  and  the  foreman  shall  attempt 
to  adjust  the  grievance  as  soon  as  practicable  after  such 
grievance  has  been  submitted  to  him.” 
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Article  I  —  Recognition 

“  (b)  It  is  mutually  agreed  that  the  term  ‘employee’  as 
used  in  this  agreement  applies  to  all  production  and  main¬ 
tenance  employees,  including  truck  drivers,  mill  and  log¬ 
ging  employees,  but  excluding  the  superintendent,  fore¬ 
man,  assistant  foreman,  dry  kiln  operator,  shipping  clerk, 
head  machinist,  head  electrician,  head  saw  filer,  plant 
engineer,  surveyor,  armed  guards,  watchman  and  all  cler¬ 
ical  and  store  employees  of  Dierks  Lumber  &  Coal  Company 
at  Dierks,  Arkansas:  and  that  the  above  group  constitutes 
the  bargaining  unit  covered  by  the  terms  of  this  agree¬ 
ment.” 

Duration  and  Termination 

“This  contract  shall  remain  in  force  and  effect  until 
July  25,  1949,  and  shall  be  considered  self-renewing  for 
yearly  periods  thereafter  unless  notice  is  served  in  writing, 
by  either  party  upon  the  other  party,  to  change,  modify, 
alter  or  cancel,  at  least  sixty  (60)  days  prior  to  the  above 
expiration  date  or  any  succeeding  July  25.” 

(132) 

AGREEMENT  DATED  MARCH  22,  1946,  BETWEEN 
DIERKS  LUMBER  &  COAL  COMPANY  AND  INTERNA¬ 
TIONAL  WOODWORKERS  OF  AMERICA  (CIO) ,  LOCAL 

NO.  369 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  131  above. 

(133) 

AGREEMENT  DATED  JULY  30,  1948,  BETWEEN 
DOUGLAS  AIRCRAFT  COMPANY,  INC.  AND  INTER¬ 
NATIONAL  ASSOCIATION  OF  MACHINISTS 

Article  VII  —  [Grievance  Procedure] 

" Section  1:  Any  grievances  or  disputes  with  respect  to 
rates  of  pay,  wages,  hours,  and  other  conditions  of  employ¬ 
ment  or  any  grievances  arising  out  of  the  application  or 
interpretation  of  a  specific  clause  or  clauses  of  this  Agree¬ 
ment  shall  be  adjusted  according  to  the  following  procedure: 

"Step  1:  Any  aggrieved  employe  or  employes  in  the 
bargaining  unit,  either  directly  or  through  his  or  their 
chairman,  orally  or  in  writing,  shall  first  present  the  griev¬ 
ance  to  the  supervisor  or  his  designated  representative.  Any 
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grievance  presented  through  a  chairman  shall  first  be  re¬ 
duced  to  writing  on  the  grievance  form  and  signed  by  the 
aggrieved  employe  or  employes.  The  supervisor  shall  at¬ 
tempt  to  adjust  the  grievance  and  shall  render  a  decision 
thereon  in  writing  within  three  (3)  working  days  from  the 
time  of  its  presentation  to  him.” 

Article  I  —  Recognition 

1  “For  the  purpose  of  collective  bargaining  with  respect 
to  rates  of  pay,  wages,  hours  of  employment,  and  other  con¬ 
ditions  of  employment,  the  Company  recognizes  the  Union 
as  the  exclusive  representative  for  all  of  its  employes  for 
whom  the  Union  was  designated  as  bargaining  represent¬ 
ative  by  the  National  Labor  Relations  Board  in  Case  No. 
21-R-2171  and  in  Case  No.  R-5188  (excluding  employes  cer¬ 
tified  to  be  represented  by  the  IBEW  in  Case  No.  21-R-3290) 
and  excluding  employes  classified  as  Department  Clerk, 
General  Clerk,  Clerk,  and  Material  Control  Clerk.” 

Article  XXI  —  Duration 

“Section  1:  This  Agreement  shall  take  effect  on  the  30th 
day  of  July,  1948,  and  shall  remain  in  effect  until  the  30th 
day  of  July,  1949.  It  shall  continue  in  effect  from  year  to 
year  thereafter  from  the  30th  day  of  July  through  the  29th 
day  of  July  of  each  year  unless  terminated  in  the  manner 
hereinafter  provided.” 


(134) 

AGREEMENT  DATED  JUNE  23,  1947,  BETWEEN 
DOUGLAS  AIRCRAFT  COMPANY,  INC.  AND  INTER¬ 
NATIONAL  ASSOCIATION  OF  MACHINISTS 

Grievance  Procedure 

Identical  in  all  respects  with  excerpt  marked  “Griev¬ 
ance  Procedure”  from  Agreement  No.  133  above. 

Recognition 

Essentially  the  same  as  excerpt  marked  “Recognition” 
from  Agreement  No.  133  above. 

Duration 

Identical  except  as  to  dates  with  excerpt  marked  “Dura¬ 
tion”  from  Agreement  No.  133  above. 
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(135) 

AGREEMENT  DATED  JUNE  22,  1948,  BETWEEN  JOHN 
DEERE  DUBUQUE  TRACTOR  COMPANY  AND  UNITED 
FARM  EQUIPMENT  AND  METAL  WORKERS  OF 
AMERICA  (CIO),  LOCAL  NO.  241 

Article  VIII  —  [Grievance  Procedure] 

“ Section  1.  Should  grievances  arise  involving  rates  of 
pay,  hours  of  employment,  or  any  other  condition  of  em¬ 
ployment,  such  grievances  shall  be  handled  under  the  fol¬ 
lowing  Grievance  Procedure: 

Step  A. 

1.  Between  the  aggrieved  employee,  with  or  without 
the  steward  present  as  the  employee  elects,  and  his 
foreman.” 

Article  III  —  Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  representative  of  its  production  and 
maintenance  employees,  including  molders,  coremarkers, 
cupola  force,  foundry  helpers,  foundry  maintenance  men, 
inspection  department  employees,  plant  protection  employ¬ 
ees,  tool  and  die  makers  and  set-up  men,  but  excluding, 
however,  pattern  makers  and  pattern  makers’  apprentices, 
experimental  department  employees,  professional,  techni¬ 
cal  and  clerical  employees,  and  all  supervisory  employees 
with  authority  to  hire,  promote,  discharge,  discipline,  or 
otherwise  effect  changes  in  the  status  of  employees  or  effec¬ 
tively  recommend  such  action,  which  said  first  mentioned 
employees  were  designated  and  embraced  within  the  bar¬ 
gaining  unit  established  by  the  National  Labor  Relations 
Board  in  Case  No.  18-R-1714  on  April  8,  1947.” 

Article  XIX  —  Termination 

“This  Agreement  shall  become  effective  the  23rd  day  of 
June,  1947,  and  shall  thereafter  remain  in  full  force  and 
effect  until  the  23rd  day  of  June,  1948,  and  thereafter  from 
year  to  year  unless  forty-five  (45)  days  prior  to  such  time 
either  party  gives  notice  in  writing  of  a  desired  change  in 
or  termination  of  this  Agreement.” 


1—168 


(136) 

AGREEMENT  DATED  JANUARY  6,  1947,  BETWEEN 
EAGLE  MANUFACTURING  COMPANY  AND  DISTRICT 
50,  UNITED  MINE  WORKERS  OF  AMERICA, 

LOCAL  NO.  12824 

Article  VIII  —  Settlement  of  Disputes 

“Section  2.  It  is  agreed  that  there  shall  be  no  strikes, 
walkouts,  lockouts,  or  other  similar  interruptions  of  work 
during  the  life  of  this  agreement. 

“(a)  Grievances  shall  first  be  referred  to  the  Foreman 
by  the  employee  or  employees  involved. 

“  (b)  If  no  satisfactory  settlement  is  made,  the  question 
shall  then  be  referred  to  the  Union  Committee  who  shall 
present  the  complaint  in  writing  to  the  Company’s  ap¬ 
pointed  representative,  or  representatives,  whose  names 
shall  be  furnished  to  the  Union.” 

Article  II  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
sole  and  exclusive  representative  of  all  the  production  and 
maintenance  employees,  except  executives,  foremen,  office 
and  clerical  workers,  field  service  men,  salesmen  and  other 
employees  having  the  right  to  hire  and  discharge.” 

Article  EX  —  Termination 
“Duration  of  Agreement. 

It  is  mutually  agreed  that  this  Agreement  is  complete 
and  shall  supersede  all  previous  agreements  between  the 
Company  and  this  Union  or  any  other  Union,  and  shall  be 
effective  from  January  1,  1947  until  January  1,  1949  and 
shall  continue  from  year  to  year  thereafter  unless  written 
notice,  listing  the  changes  desired  is  given  by  either  party 
at  least  sixty  (60)  days  prior  to  the  expiration  date  of  the 
contract;  provided  that  the  contract  may  be  reopened  by 
either  party  on  the  question  of  hourly  rates  of  pay  once 
each  calendar  year  beginning  with  the  year  1947,  but  in  no 
event  any  sooner  than  July  1,  1947.” 

(137) 

AGREEMENT  DATED  OCTOBER  16,  1947,  BETWEEN 
EDGAR  BROTHERS  COMPANY  AND  UNITED  CEMENT, 
LIME  AND  GYPSUM  WORKERS  (AJ\L.)  LOCAL 

NO.  237 

Article  13  —  [Grievance  Procedure] 

“(a)  Should  differences  arise  between  the  Company 
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and  any  of  its  employees  as  to  the  meaning  and  application 
of  this  agreement,  an  earnest  effort  shall  be  made  to  settle 
each  difference  in  the  following  manner: 

“(b)  The  matter  shall  be  taken  up  between  the  ag¬ 
grieved  employee  and  the  foreman  involved,  who  shall  en¬ 
deavor  to  arrive  at  a  mutually  satisfactory  adjustment.  If 
the  aggrieved  employee  so  desires,  he  may  have  a  member 
of  the  Union  Committee  present.” 

Article  2 — Recognition 

“(a)  The  Company  agrees  to  recognize  the  Union  as 
the  exclusive  and  legal  bargaining  agency  for  all  employees 
(as  hereinafter  defined)  of  the  Company  at  its  plants,  mills, 
mines,  etc.,  located  at  or  in  the  vicinity  of  McIntyre,  Georgia. 
The  term  ‘employee’  as  used  in  this  agreement  shall  not 
include  executive,  professional,  administrative,  office  and 
clerical,  salesmen,  chemists  and  assistant  chemists,  or  su¬ 
pervisory  employees  with  the  rank  of  foreman  or  above.” 

Article  16  —  Termination 

“This  agreement  shall  be  in  effect  from  the  16th  day 
of  October,  1947  until  and  including  the  23rd  day  of  Sep¬ 
tember,  1948,  and  shall  remain  in  effect  from  year  to  year 
thereafter  unless  terminated  as  herein  provided.” 


(138) 

AGREEMENT  DATED  OCTOBER  16,  1946,  BETWEEN 
EDGAR  BROTHERS  COMPANY  AND  UNITED  CEMENT, 
LIME  AND  GYPSUM  WORKERS  (AFL) ,  LOCAL  NO.  237 


Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  137  above. 


(139) 

AGREEMENT  DATED  OCTOBER  21,  1947,  BETWEEN 
EDISON  SAULT  ELECTRIC  COMPANY  AND  UNITED 
MINE  WORKERS  OF  AMERICA 

Article  vm  —  [Grievance  Procedure] 

“Section  5.  Grievances  shall  be  submitted  in  writing 
and  taken  up  for  adjustment  as  may  be  necessary  in  each 
case  as  follows: 

“First:  By  the  employee  himself  or  by  the  Department 
Steward  in  his  own  department  (in  the  employee’s  presence, 
if  the  employee  so  chooses)  with  the  employee’s  super¬ 
visor.” 


Article  I  —  Recognition 


“The  term  ‘employees’  as  used  in  this  Agreement  means 
all  production  and  maintenance  employees  at  the  Sault  Ste. 
Marie  division  of  the  Company,  but  excluding  clerical  and 
supervisory  employees  except  as  hereinafter  provided,  labor 
hired  for  construction  projects  other  than  regular  employ¬ 
ees,  and  employees  hired  on  a  temporary  basis,  and  during 
the  term  of  this  Agreement  such  employees  will  not  be 
accepted  or  retain  membership  in  the  Union,  provided,  how¬ 
ever,  that  the  chief  serviceman,  chief  hydro  operator,  store¬ 
keeper  and  janitor  are  included  in  the  bargaining  unit.” 

Article  XI  —  Duration  of  This  Agreement 

“Section  2.  This  agreement  shall  continue  in  effect  for 
one  (1)  year  from  date  and  shall  automatically  continue 
thereafter  during  the  annual  periods  of  one  (1)  year  each, 
unless  either  party  notifies  the  other  in  writing  not  less  than 
sixty  (60)  days  prior  to  an  annual  expiration  date  that  a 
discontinuance  or  modification  is  desired.” 

(140) 

AGREEMENT  DATED  APRIL  12,  1948,  BETWEEN 
EICOR,  INC.  AND  DISTRICT  NO.  8,  INTERNATIONAL 
ASSOCIATION  OF  MACHINISTS 

Article  IX  —  Grievances 

“Grievances  arising  under  this  agreement  shall  be  set¬ 
tled  as  follows: 

“Step  1.  Any  employee  having  a  grievance,  or  one  des¬ 
ignated  member  of  a  group  having  a  grievance,  shall  first 
take  the  grievance  up  with  the  foreman  of  the  department 
involved,  who  will  attempt  to  adjust  it.” 

Application  of  Agreement 

“Section  2.  This  agreement  shall  relate  only  to  the  pro¬ 
duction,  tool,  die,  maintenance,  and  shop  clerical  employees 
of  the  Company,  including  working  supervisors  who  do  not 
have  authority  to  hire  or  discharge,  and  excludes  all  tech¬ 
nical  and  engineering  employees,  office  and  general  clerical 
employees,  timekeepers,  employees  connected  with  the 
Company’s  sales  force,  and  all  foremen  and  watchmen;  and 
it  relates  only  to  employees  working  at  the  Company’s 
Chicago  plant.” 
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Article  XII  —  Term  of  Agreement  and  Notice 

“This  agreement  shall  take  effect  as  of  April  12,  1947, 
and  continue  in  effect  until  April  12,  1949,  and  for  a  two- 
year  period  thereafter  unless  written  notice  is  given  by 
either  party  to  the  other  not  less  than  thirty  (30)  days  prior 
to  April  12,  1949,  that  such  party  elects  to  terminate  this 
agreement.” 


(141) 

AGREEMENT  DATED  APRIL  12,  1945,  BETWEEN 
EICOR,  INC.  AND  DISTRICT  NO.  8,  INTERNATIONAL 
ASSOCIATION  OF  MACHINISTS 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  140  above. 

(142) 

AGREEMENT  DATED  JUNE  13,  1946,  BETWEEN  ELAS¬ 
TIC  STOP  NUT  CORPORATION  OF  AMERICA  AND  IN¬ 
TERNATIONAL  UNION  UNITED  AUTOMOBILE,  AIR¬ 
CRAFT  AND  AGRICULTURAL  IMPLEMENT  WORKERS 
OF  AMERICA  (C.I.O.),  LOCAL  726 

Grievances 

“23.  The  employee  or  employees  shall  first  take  up  the 
grievance  with  the  immediate  foreman  or  supervisor.  The 
aggrieved  employee  or  employees  may  request  the  pres¬ 
ence  of  a  section  steward.” 

Agreement  Covers 

“3.  This  Agreement  covers  all  production,  non-produc¬ 
tion  and  maintenance  employees  of  the  Company  employed 
at  its  plant  and  warehouses  in  Union  and  Essex  Counties, 
New  Jersey,  but  does  not  cover  office  and  clerical  employ¬ 
ees,  guards  and  watchmen,  timekeepers,  scale,  field  and 
safety  inspectors,  time  study  employees,  messengers,  tech¬ 
nical  and  laboratory  employees  (including  draftsmen, 
engineers,  chemists,  metallurgists  and  technicians) ,  station¬ 
ery  store  employees,  salesmen,  outside  service  men,  nurses, 
stock  handlers  in  the  Accounting  Department,  expeditors, 
scale  men,  weigh  masters,  allocators,  dispatchers  and 
checkers  (except  process  checkers) ,  administrative  and 
professional  employees,  executives,  and  all  or  any  super¬ 
visory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline,  or  otherwise  effect  changes  in  the  status 
of  employees  or  effectively  recommend  such  action.” 
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Term 

June  13,  1946,  to  June  12,  1948. 


(143) 

AGREEMENT  DATED  AUGUST  19,  1947,  BETWEEN 
ELGIN  NATIONAL  WATCH  COMPANY  AND  ELGIN 
NATIONAL  WATCH  WORKERS’  UNION,  AFFILIATED 
WITH  AMERICAN  WATCH  WORKERS’  UNION 

XIV.  —  [Grievance  Procedure] 

"Sec.  2.  An  employee  or  group  of  employees,  shall  pre¬ 
sent  the  grievance  orally  to  the  proper  Jobmaster  either 
with,  through,  or  without  the  proper  Union  Steward,  as  he 
or  they  may  elect.  The  Jobmaster  shall  have  one  (1)  work¬ 
ing  day  in  which  to  decide  the  grievance.” 

I.  —  Recognition 

i  "Sec.  1.  Pursuant  to  a  certification  of  representatives, 
dated  May  23, 1944,  issued  by  the  National  Labor  Relations 
Board,  the  Employer  recognizes  the  Elgin  National  Watch 
Workers  Union,  affiliated  with  the  American  Watch  Work¬ 
ers’  Union,  as  the  sole  collective  bargaining  agency  for  all 
of  its  employees  employed  on  production  and  maintenance 
at  Plants  1,  2,  and  3  of  the  Employer,  including  factory 
clerical  employees,  watchmen  and  lunch-room  employees, 
but  excluding  engineering  and  research  department  employ¬ 
ees,  employees  of  the  machine  or  tool  departments  of  plants 
1,  and  3,  militarized  guards,  officers,  executives,  foremen, 
assistant  foremen  job-masters  and  all  other  supervisory 
employees,  including  Group  Leaders  in  Plant  3.” 

XXU.  —  Termination 

“This  agreement  shall  take  effect  on  the  date  of  its  exe¬ 
cution,  August  19,  1947  and  shall  continue  in  full  force 
in  effect  from  said  date  until  June  1,  1949,  and  shall  be 
extended  or  renewed  for  successive  periods  of  one  year  each 
thereafter  unless  terminated  by  either  party  by  notice  given 
to  the  other  party  on  or  before  two  (2)  months  prior  to  the 
termination  of  the  original  term  or  any  succeeding  one  year 
period;  except  that  wages  and  other  monetary  benefits  may 
be  renegotiated  at  the  request  of  either  party  upon  the 
service  of  notice  on  the  other  party  hereto  at  least  60  days 
in  advance  of  August  1,  1948.” 
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(144) 

AGREEMENT  DATED  MAY  18,  1947,  BETWEEN 
EMPIRE  STEEL  CORP.  AND  UNITED  STEELWORKERS 
OF  AMERICA,  LOCAL  NO.  169 

Section  7  —  Adjustment  of  Grievance 

“Any  grievance  that  may  arise  shall  be  settled  in  the 
following  manner: 

(1)  Between  the  aggrieved  employee  and  the  fore¬ 
man  of  the  department  involved: 

(2)  Between  a  member  or  members  of  the  Grievance 
Committee  designated  by  the  Union  and  the  fore¬ 
man  or  superintendent  of  the  department;” 

Section  1  —  Intent  and  Purpose 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  Foremen,  Assistant  Foremen,  Clerks,  Plant  Pro¬ 
tection  Employees,  or  Salaried  Employees.” 

Section  2  —  Recognition  and  Check-Off 

“The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  for  all  employees  of  the  Com¬ 
pany  as  defined  in  Section  1.” 

Section  15  —  Termination 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight,  May  31, 1949,  provided,  how¬ 
ever,  that  if  there  shall  be  substantial  changes  in  the  Com¬ 
pany’s  operation,  or  if  there  shall  be  substantial  economic 
changes  which  might  result  from  the  abnormal  company 
operation  and  general  condition  of  business  existing  at  the 
time  of  entering  into  this  Agreement,  either  party  may,  by 
giving  written  notice  to  the  other  party,  indicate  its  desire 
to  negotiate  certain  changes  or  amendments  to  this  Agree¬ 
ment.  Within  ten  (10)  days  after  the  giving  of  such  notice, 
the  parties  shall  meet  for  the  purpose  of  negotiating  such 
issue.” 

(145) 

AGREEMENT  DATED  APRIL  1,  1947,  BETWEEN 
ERIE  FORGE  &  STEEL  COMPANY  AND  UNITED  STEEL 
WORKERS  OF  AMERICA  (CIO)  LOCAL  NO.  1476 

Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and 
the  Union  as  to  the  interpretation  or  application  of  or  com- 
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pliance  with  the  provisions  of  this  Agreement  or  as  to  any 
question  relating  to  the  Wages,  Hours  of  Work  and  other 
conditions  of  employment  or  any  changes  therein,  of  any 
employee,  there  shall  be  no  interruption  or  impeding  of 
the  work,  work  stoppages,  strikes  or  lockouts  on  account 
of  such  differences,  but  an  earnest  effort  shall  be  made  to 
settle  the  matter  promptly  in  accordance  with  the  following 
procedure: 

“First:  Between  aggrieved  employee  and  his  Foreman 
or  between  departmental  Union  Committeemen  and  the 
aggrieved  employee  and  the  Foreman  and  Superintendent 
of  the  department.  Answer  to  such  grievance  to  be  given 
within  forty-eight  (48)  hours.  A  disposition  of  this  first  step 
shall  be  given  in  writing,  for  record.” 

Section  I  —  Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  for  all  of  its  employees,  except 
Foremen  with  the  authority  to  hire  and/or  discharge,  Pat¬ 
ternmakers,  Office  Employees,  and/or  Salaried  employees.” 

Section  III  —  Termination 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30,  1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  a  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(146) 

AGREEMENT  DATED  APRIL  1,  1947,  BETWEEN 
ERIE  FORGE  &  STEEL  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO)  LOCAL  1573 

Article  VI  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and  the 
Union  as  to  the  interpretation  or  application  of  or  compli¬ 
ance  with  the  provisions  of  this  Agreement  or  as  to  any 
question  relating  to  the  Wages,  Hours  of  Work  and  other 
conditions  of  employment  or  any  changes  therein,  of  any 
employee,  there  shall  be  no  interruption  or  impeding  of  the 
work,  work  stoppages,  strikes  or  lockouts  on  account  of  such 
differences,  but  an  earnest  effort  shall  be  made  to  settle 
the  matter  promptly  in  accordance  with  the  following 
procedure: 
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“First:  Between  aggrieved  employee  and  his  Foreman 
or  between  departmental  Union  Committeemen  and  the  ag¬ 
grieved  employee  and  the  Foreman  and  Superintendent  of 
the  department.  Answer  to  such  grievance  to  be  given 
within  forty-eight  (48)  hours.” 

Section  I  —  Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  for  all  of  its  employees,  includ¬ 
ing  production  timekeepers,  storehouse  employees,  first  aid 
employees,  watchmen,  inspectors,  exempting  Foremen  with 
the  authority  to  hire  and/or  discharge,  office  employees  and 
other  salaried  employees.” 

Section  III  —  Termination 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1, 1948,  give  a  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(147) 

AGREEMENT  DATED  APRIL  1,  1947,  BETWEEN  ERIE 
FORGE  &  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA,  LOCAL  NO.  3186  (C.I.O.) 

Article  VI  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and 
the  Union  as  to  the  interpretation  or  application  of  or  com¬ 
pliance  with  the  provisions  of  this  Agreement  or  as  to  any 
question  relating  to  the  wages,  hours  of  work  and  other 
conditions  of  employment  or  any  changes  therein,  of  any 
employee,  there  shall  be  no  interruption  or  impeding  of 
the  work,  work  stoppages,  strikes  or  lockouts  on  account 
of  such  differences,  but  an  earnest  effort  shall  be  made 
to  settle  the  matter  promptly  in  accordance  with  the  fol¬ 
lowing  procedure: 

“First:  Between  aggrieved  employee  and  his  Foreman 
or  between  departmental  Union  Committeeman  and  the 
aggrieved  employee  and  the  Foreman  and  Superintendent 
of  the  department.  Answer  to  such  grievances  to  be  given 
within  forty-eight  (48)  hours.  A  disposition  of  this  first 
step  shall  be  given  in  writing,  for  record.” 

Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
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exclusive  collective  bargaining  agency  for  all  of  the  office 
and  clerical  employees  designated  as  those  in  the  unit.” 

Termination 

“Section  III.  The  terms  and  conditions  of  this  Agree¬ 
ment  shall  continue  in  effect  until  midnight  April  30,  1949, 
provided,  however,  that  either  party  may,  on  April  1, 1948, 
give  a  written  notice  to  the  other  party  of  its  desire  to 
negotiate  a  general  and  uniform  change  in  rates  of  pay.***” 

(148) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN 
FALL  RIVER  GAS  WORKS  COMPANY  AND  THE 
BROTHERHOOD  OF  UTILITY  WORKERS  OF  NEW 
ENGLAND,  INC.,  LOCAL  342 

Article  VHI  —  Grievance  Procedure  and  Arbitration 

“Section  2.  The  Company  and  the  Brotherhood  agree 
that  a  grievance  is  defined  solely  as  an  alleged  violation  or 
misapplication  of  the  terms  of  this  agreement  with  respect 
to  rates  of  pay,  wages,  hours  of  employment  and  other 
conditions  of  employment. 

i  “Section  2.  If  an  employee  covered  by  this  agreement 
claims  he  is  aggrieved  for  any  reason  covered  by  Section  2, 
the  grievance  shall  be  handled  as  follows: 

(a)  The  employee  shall  at  once  discuss  the  case  with 
his  foreman  or  other  immediate  supervisor. 

If  not  satisfactorily  settled  within  one  (1)  day, 
then, 

(b)  The  employee  shall  reduce  the  grievance  to  writ¬ 
ing  on  a  form  supplied  by  the  Company,  making 
three  (3)  copies  which  are  to  be  dated  and  signed 
by  the  employee  and  by  the  Shop  Steward. 

The  employee  with  the  Shop  Steward  shall  then 
discuss  the  grievance  with  the  Foreman.” 

Application  of  Agreement 

i  “Section  1 .  The  provisions  of  this  agreement  shall  apply 
only  to  the  regular  employees  in  the  Production  Depart¬ 
ment  of  the  Company  set  forth  below. 

Engineers,  except  Pond  Street  and  Class  “A” 

Hoisting  Engineers 

Firemen 

Water  Gas  Makers 

Assistant  Retort  House  Foreman 
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Retort  House  Operators 
Coke  Screen  Men 
Maintenance  Men 
Truck  Drivers 
Yardmen 

“ Section  2.  Employees  not  subject  to  this  agreement  are 
those  set  forth  below: 

(a)  Regular  employees  not  included  in  the  bargain¬ 
ing  unit  are  executives,  supervisors,  foremen, 
clerical  and  professional  employees,  and  other 
supervisory  employees  with  authority  to  hire, 
promote,  discharge,  discipline  or  otherwise  effect 
changes  in  the  status  of  employees  or  effectively 
recommend  such  action,  ***” 

Duration 

“This  agreement  shall  remain  in  full  force  and  effect 
from  April  1,  1948  until  April  1,  1949,  which  shall  be  con¬ 
sidered  the  anniversary  date,  and  thereafter  for  successive 
one  (1)  year  periods,  unless  one  of  the  parties  hereto,  on  or 
before  the  60th  day  next  preceding  any  anniversary  date, 
shall  notify  the  other  party  hereto  in  writing  of  its  intent 
to  terminate  the  same.” 


(149) 

AGREEMENT  DATED  FEBRUARY  29,  1948,  BETWEEN 
FARNSWORTH  TELEVISION  &  RADIO  CORPORATION 
AND  INTERNATIONAL  BROTHERHOOD  OF  ELECTRI¬ 
CAL  WORKERS  (A.F.L.),  LOCAL  NO.  1160 

Section  2 

“ Step  1.  Should  any  employee  or  employees  claim  to 
have  a  grievance  or  complaint,  such  employee  or  employ¬ 
ees  shall  first  take  the  matter  up  for  adjustment  with 
his  or  their  immediate  superior,  it  being  agreed,  however, 
that  at  the  employee’s  or  employees’  request,  his  or  their 
steward  shall  also  be  present,  and  an  answer  shall  be  given 
to  the  employee  or  employees  involved  within  the  course 
of  the  next  working  day  after  the  presentation  of  the 
grievance  or  complaint.” 

Section  3  —  Employee 

“The  term  ‘employee’  or  its  plural,  wherever  used  in 
this  Agreement  shall  mean  a  person  of  either  sex  who  is 
employed  by  the  Company  in  the  Plant  and  performs  work 
as  a  production  or  maintenance  worker  as  described  in 
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Exhibit  A  attached  hereto.  Persons  performing  the  work 
of  ‘guards’  and  those  engaged  in  work  of  an  executive, 
administrative,  professional,  supervisory  or  clerical  capac¬ 
ity  and  whose  work  classifications  are  not  listed  in  Exhibit 
A  are  specifically  excluded  from  the  term  ‘employee’.” 

Article  XV  —  Effective  Date  —  Term  —  Amendments 

“ Section  1.  Effective  Date  —  This  Agreement  when 
signed  by  the  proper  representatives  of  the  Company  and 
the  Union  and  approval  by  the  President  of  the  Inter¬ 
national  Brotherhood  of  Electrical  Workers  shall  be  effec¬ 
tive  on  February  29,  1948,  and  shall  continue  in  full  force 
and  effect  indefinitely  thereafter,  unless  either  party  shall 
give  the  other  written  notice  sixty  (60)  days  before  June  1 
of  any  year  after  1948  of  said  party’s  intention  to  termi¬ 
nate  said  Agreement,  and  if  such  notice  be  given,  then  this 
Agreement  shall  terminate  on  said  June  1.” 

(150) 

AGREEMENT  DATED  FEBRUARY  24,  1946,  BETWEEN 
FARNSWORTH  TELEVISION  &  RADIO  CORPORATION 
AND  INTERNATIONAL  BROTHERHOOD  OF  ELECTRI¬ 
CAL  WORKERS  (A.F.L.),  LOCAL  NO.  1160 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  149  above. 

(151) 

AGREEMENT  DATED  AUGUST  21,  1947,  BETWEEN 
FEDERAL  FOUNDRY  COMPANY  AND  UNITED  AUTO¬ 
MOBILE,  AIRCRAFT  AND  AGRICULTURAL  IMPLE¬ 
MENT  WORKERS  OF  AMERICA,  FEDERAL  FOUNDRY 

COMPANY  UNIT  OF  LOCAL  NO.  761  (C.  L  O.) 

Article  HI  —  [Grievance  Procedure] 

“Section  2.  (a)  Any  employee  or  group  of  employees 
having  a  complaint  or  grievance  may  promote  such  com¬ 
plaint  or  grievance  in  the  first  instance  to  the  foreman  of 
the  department  with  or  without  the  department  Steward.” 

Article  I — Recognition  and  Union  Maintenance 

“Section  1.  The  Company  agrees  to  recognize  the 
Union  as  the  exclusive  bargaining  agency  of  all  its  em¬ 
ployees  except  foremen,  assistant  foremen,  supervisors  in 
charge  of  any  class  of  production,  office  workers,  pattern- 
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shop  employees,  watchmen,  and  confidential  salaried  em¬ 
ployees,***” 

Article  XI — Duration  of  Contract 

“Section  1.  This  agreement  shall  become  effective  the 
21st  day  of  August,  1947,  and  shall  continue  in  effect  for 
one  year  from  that  date  and  shall  automatically  be  renewed 
from  year  to  year  thereafter,  unless  either  or  both  the 
parties  hereto  shall  give  the  other  notice  in  writing  at  least 
thirty  (30)  days  prior  to  the  21st  day  of  August,  1948,  or 
at  least  thirty  (30)  days  prior  to  any  subsequent  anniver¬ 
sary  thereof,  of  a  desire  for  changes  or  termination.***” 

(152) 

AGREEMENT  DATED  JULY  1,  1947,  BETWEEN  FED¬ 
ERAL  MINING  &  SMELTING  CO.  AND  INTERNATIONAL 
UNION  OF  MINE,  MILL  AND  SMELTER  WORKERS 
(CIO),  LOCALS  9, 14, 18  AND  567 

Article  IV  —  [Grievance  Procedure] 

“Section  b.  All  disputes  involving  compliance  with  or 
interpretation  of,  or  application  of  this  contract,  and  com¬ 
plaints  or  grievances  arising  between  employees  and  rep¬ 
resentatives  of  the  Company,  including  conditions  which  a 
Grievance  Committeeman  certifies,  in  his  judgment,  will 
give  rise  to  a  grievance,  hereinafter  referred  to  as  an  antici- 
patoiy  grievance,  shall  be  handled  in  the  following  manner: 

1.  Direct  by  the  aggrieved  employee,  either  personally 
or  through  a  member  of  the  Grievance  Committee,  with  his 
immediate  superior.” 

Application  of  Agreement 

“The  term  ‘employees,’  as  used  in  this  contract,  shall 
include  all  employees  of  the  Company  at  its  property  lo¬ 
cated  at  or  near  [to  be  filled  in  for  each  employer],  but  it 
shall  exclude  all  administrative,  supervisory,  technical,  ex¬ 
ecutive  and  clerical  employees.  The  term  ‘supervisory,’  as 
used  in  this  Article,  shall  include  employees  who  have  the 
authority  to  hire  or  discharge.” 

[This  agreement  was  signed  by  representatives  of 
thirty  companies  or  branches  of  such  companies.  The  par¬ 
ticular  agreement  on  file  at  the  Department  of  Labor  was 
forwarded  to  such  Department  by  Federal  Mining  and 
Smelting  Company  which  operates  four  mines  in  Shoshone 
County,  Idaho.  The  signatory  companies  are  all  mine  opera¬ 
tors  located  in  Shoshone  County,  Idaho.] 
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Term 

“This  contract  shall  become  effective  as  of  the  1st  day 
of  July,  1947,  and,  except  as  provided  in  Article  X(a)  (3),* 
shall  remain  in  full  force  and  effect  until  June  30, 1949,  and 
shall  renew  itself  for  a  period  of  one  (1)  year  from  year  to 
year  thereafter,  unless  either  party  submits  a  notice  in 
writing  to  the  other  party  not  less  than  sixty  (60)  nor  more 
than  ninety  (90)  days  prior  to  June  30th,  1949,  or  prior  to 
any  subsequent  expiration  date  requesting  that  this  con¬ 
tract  be  modified  or  terminated.” 


[•Wage  reopening.] 

(153) 

AGREEMENT  DATED  JULY  1,  1945,  BETWEEN  FED¬ 
ERAL  MINING  &  SMELTING  CO.  AND  INTERNATIONAL 
UNION  OF  MINE,  MILL  AND  SMELTER  WORKERS 
(CIO),  LOCALS  9, 14, 18  AND  567 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  152  above. 


(154) 


AGREEMENT  DATED  SEPTEMBER  15,  1947,  BETWEEN 
FEDERAL  MOGUL  CORPORATION  AND  INTERNA¬ 
TIONAL  ASSOCIATION  OF  MACHINISTS,  DISTRICT 
LODGE  NO.  87  AND  LODGE  NO.  653 


Section  XIV  —  [Grievance  Procedure] 

i  “A  grievance  must  be  presented  within  five  (5)  work¬ 
ing  days  from  the  date  of  its  occurrence  or  the  same  shall 
be  waived  for  all  purposes. 

!  “Any  grievance  with  respect  to  rate  of  pay,  wages, 
hours,  other  conditions  of  employment,  or  any  grievance 
arising  out  of  the  application  or  interpretation  of  this 
Agreement,  shall  be  adjusted  according  to  the  following 
procedure: 

“ Step  1.  The  employee  shall  first  present  his  request 
or  grievance  to  his  foreman  or  supervisor  who  shall  give 
his  answer  within  twenty-four  (24)  hours. 

“ Step  2.  If  the  employee  or  the  Union  is  not  satisfied 
with  the  answer  received  from  the  employee’s  foreman  or 
supervisor,  the  employee  shall  report  his  grievance  to  the 
shop  steward,  who  may  discuss  the  matter  with  the  fore¬ 
man,  accompanied  by  the  employee  involved.” 

Section  HI  —  Union  Recognition 

“The  Employer  agrees  to  recognize  Union  as  the  exclu- 
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sive  collection  bargaining  agent  in  negotiations  pertaining 
to  wages,  hours  of  work  and  other  conditions  of  employment 
as  set  forth  in  the  several  sections  of  this  Agreement  for 
all  of  its  production,  maintenance,  shipping,  receiving,  and 
janitorial  employees,  and  excluding  supervisory  employees, 
office  and  clerical  workers  whenever  employed,  salesmen, 
draftsmen,  timekeepers,  guards,  or  watchmen,  blueprint 
operators,  engineers  such  as  design,  sales,  progress,  test, 
and  mechanical;  provided  said  employees  do  not  use  the 
tools  of  the  trade.” 

Section  XXI  —  Duration 

“The  provisions  of  this  Agreement  shall  continue  in 
force  and  effect  from  the  15th  day  of  September,  1947,  to 
the  15th  day  of  September,  1948,  and  thereafter  from  year 
to  year  unless  either  party  shall  desire  change  and  shall 
give  the  other  party  notice  in  writing  of  the  proposed 
change  at  least  sixty  (60)  days  prior  to  the  15th  day  of  Sep¬ 
tember,  1948,  or  subsequent  anniversary  dates  thereafter.” 


(155) 


AGREEMENT  DATED  MARCH  15,  1948,  BETWEEN 
JOSEPH  S.  FINCH  AND  COMPANY  AND  TEXTILE 
WORKERS  UNION  OF  AMERICA  LOCAL  NO.  459  C.I.O. 


Article  XU — Adjustment  of  Grievances 

“Should  an  employee  have  any  grievance,  an  earnest 
effort  shall  be  made  to  adjust  such  grievance  immediately 
in  the  following  manner: 

“Step  No.  1.  Between  a  member  or  members  of  the 
Shop  Committee,  and/or  the  aggrieved  employee  in  the 
case  of  an  individual  grievance,  and  the  foreman  or  super¬ 
intendent  of  the  department.” 

Article  I — Recognition  and  Union  Security 

“(a)  The  Employer  hereby  recognizes  the  Union  as 
the  sole  and  exclusive  representative  of  all  production  and 
maintenance  employees,  excluding  supervisors,  engineers, 
assistant  engineers,  chemists,  assistant  chemists,  executives, 
managers,  assistant  managers,  foremen  and  watchmen, 
clerical  and  office  employees,  for  the  purpose  of  collective 
bargaining  with  respect  to  wages,  rates  of  pay,  hours  of 
work,  and  conditions  of  employment  affecting  all  such 
employees.” 

Article  XXVI — [Term] 

'This  agreement  shall  continue  in  full  force  and  effect 
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until  March  15,  1950,  and  for  one  (1)  year  terms  there¬ 
after,  unless  written  notice  of  termination  shall  be  mailed 
by  either  party  to  the  other  at  least  sixty  (60)  days  prior 
to  the  end  of  the  then  current  term,  in  which  event  this 
agreement  shall  terminate  at  the  end  of  the  then  current 
term”. 


(156) 

AGREEMENT  DATED  JANUARY  8,  1944,  BETWEEN 
FIRESTONE  TIRE  &  RUBBER  CO.  (WORLD  BESTOS 
CORP.)  AND  LOCAL  NO.  238  OF  THE  UNITED  RUBBER 
WORKERS  OF  AMERICA  (C.I.O.) 

Article  II —  [Grievance  Procedure] 

“ Section  ‘A’  —  Any  employee  having  a  grievance  in 
cohnection  with  his  work  shall  attempt  individually  or  in 
company  with  or  through  his  department  representative, 
to  settle  the  grievance  with  his  immediate  supervisor.” 

Article  I  —  Degree  and  Scope  of  Bargaining 

“ Section  ‘A’  —  The  Company  agrees  to  meet  and  bar¬ 
gain  collectively  with  the  accredited  representatives  of  the 
Union  on  all  matters  concerning  wages,  hours  of  employ¬ 
ment  and  other  conditions  of  employment.  The  Company 
recognizes  the  Union  as  the  exclusive  bargaining  agency 
for  all  production  and  maintenance  employees. 

t  “The  terms  of  this  agreement  do  not  apply  to  repre¬ 
sentatives  of  the  management;  such  as  superintendents, 
foremen,  supervisors,  confidential  salaried  employees,  and 
watchmen.” 

Article  VIII  —  Termination 

1  “This  agreement  shall  be  in  force  for  one  (1)  year  from 
this  date  and  shall  continue  thereafter  for  like  yearly  peri¬ 
ods  unless  notice  of  termination  is  given  by  either  party  to 
the  other  party,  thirty  (30)  days  or  more  prior  to  the  ex¬ 
piration  of  any  such  yearly  period.” 

(157) 

AGREEMENT  DATED  APRIL  7,  1945,  BETWEEN  FIRE¬ 
STONE  TIRE  AND  RUBBER  COMPANY  OF  TENNESSEE 
AND  LOCAL  UNION  NO.  186,  UNITED  RUBBER  WORK¬ 
ERS  OF  AMERICA 

Grievance  Procedure 

i  “Employees  having  a  complaint,  dispute  or  grievance 
shall  proceed  as  follows: 
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“(a)  The  complainant  with  or  without  the  Shop 
Steward  shall  discuss  the  matter  with  the  Department 
Foreman.” 

Article  I — Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
Bargaining  Agent  for  all  production,  maintenance  and  cafe¬ 
teria  employees  as  their  representative  for  the  purpose  of 
Collective  Bargaining  with  respect  to  rates  of  pay,  wages, 
hours  of  work  and  other  conditions  of  employment.  Super¬ 
visory  clerical,  office  and  technical  employees,  inspectors, 
watchmen,  guards  and  timekeepers  are  excluded  from  the 
Bargaining  Unit”. 

Term 

April  7,  1945  to  April  16,  1948. 

(158) 

AGREEMENT  DATED  MARCH  26,  1947,  BETWEEN 
FLORIDA  POWER  CORPORATION  AND  LOCAL 
UNIONS  B-433  (INGLIS),  B-26  (AVON  PARK),  B-682 
(ST.  PETERSBURG),  B-1412  (WINTER  PARK),  B-1491 
(BENSON  SPRINGS),  OF  THE  INTERNATIONAL 

BROTHERHOOD  OF  ELECTRICAL  WORKERS 

Article  IX — [Grievance  Procedure] 

“Sec.  2.  If  any  disagreement  or  dispute  arises  between 
the  parties  hereto,  as  to  the  meaning  or  interpretation  of 
the  terms  of  this  agreement,  or  as  to  the  rights  of  either 
party  hereunder,  the  matter  shall  be  handled  in  the  simplest 
and  most  direct  manner,  and  unless  the  procedure,  or  any 
part  thereof,  is  waived  by  mutual  consent,  the  matter  shall 
be  taken  up  as  follows: 

(1)  Between  the  employee  concerned  and  his  im¬ 
mediate  supervisor.  Employee  may  be  accom¬ 
panied  by  his  steward,  if  he  so  requests.  If  no 
mutually  satisfactory  solution  is  found  after 
three  (3)  days,  then  the  grievance  shall  be  filed 
in  writing  with  the  Company.” 

Article  I  —  Recognition  and  Representation 

“Sec.  2.  The  Company  recognizes  the  Union  as  exclu¬ 
sive  bargaining  agency  for  the  purpose  of  collective  bar¬ 
gaining,  with  respect  to  rates  of  pay,  wages,  hours  of 
employment,  and  other  conditions  of  employment,  for  all 
regular  employees  in  the  Production,  Distribution,  Sub- 
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station,  Meter,  Appliance  Service  and  Building  Maintenance 
Departments  and  Dispatchers  in  the  System  Operating  De¬ 
partment  and  Working  Foremen  wherever  found  in  any  of 
the  departments  listed  above;  but  excluding  Meter  Readers 
in  the  Distribution  Department  and  all  clerical  and  super¬ 
visory  employees  in  the  above  departments.” 

Article  XI  —  Term  -  Extensions  -  Modifications 

“Sec.  1.  This  agreement,  when  signed  by  the  Company 
and  the  Union  and  approved  by  the  International  Office  of 
the  Union  and  the  President  of  the  Company,  shall  become 
effective  March  26,  1947,  and  remain  in  effect  until  Sep¬ 
tember  26,  1948.  It  shall  continue  in  full  force  and  effect 
from  year  to  year  thereafter  from  September  26th  to  Sep¬ 
tember  26th  of  each  year,  unless  changed  or  terminated 
later  in  the  way  provided  herein.” 

(159) 

AGREEMENT  DATED  MAY  15,  1947,  BETWEEN 
FOLLANSBEE  STEEL  CORPORATION  (SHEET  METAL 
SPECIALTY  DIVISION)  AND  THE  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO) 

Grievance  Procedure 

“Should  any  differences  or  disputes  arise  between  the 
Corporation  and  the  Union  or  its  members  employed  by  the 
Corporation  as  to  the  meaning  and  application  of  the  pro¬ 
visions  of  this  Agreement,  there  shall  be  no  suspension  of 
work,  stoppage,  slowdown  or  lockout  on  account  of  such 
differences  or  disputes,  but  an  earnest  effort  shall  be  made 
by  the  parties  to  settle  such  differences  or  disputes  imme¬ 
diately  in  the  following  manner: 

“A.  First  Stage  Negotiation 

Between  the  aggrieved  employee  who  is  a  member  of 
the  Union  and  the  foreman  of  the  department  involved.  The 
departmental  Union  Grievance  Representative  may  partici¬ 
pate  in  this  discussion  at  the  request  of  either  the  employee 
or  the  foreman  involved.  In  case  the  dispute  or  complaint 
is  not  satisfactorily  settled  in  the  discussion  between  the 
employee  and  the  foreman  the  case  may  be  presented  in 
writing  on  the  approved  form  to  the  foreman,  and  the  fore¬ 
man  shall  deliver  his  answer  in  writing  on  the  approved 
form  to  the  employee  or  shop  steward  concerned  within 
twenty-four  hours  from  the  time  the  discussion  takes  place.” 
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Bargaining  Unit 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
mean  all  production  and  maintenance  employees  of  the  Cor¬ 
poration  employed  in  and  about  the  plants  covered  by  this 
Agreement  for  whom  the  Union  is  the  exclusive  collective 
bargaining  agency. 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  administrative,  professional,  or  technical  em¬ 
ployees;  foremen,  watchmen,  accounting  employees,  time 
study  employees,  and  general  office  and  clerical  employees 
are  excluded  from  representation  by  the  Union  under  this 
Agreement,  except  as  may  be  mutually  agreed  in  individual 
cases  according  to  the  list  of  excluded  positions  to  be  fur¬ 
nished  by  the  Corporation,  or  as  a  result  of  the  final  decision 
of  a  grievance  filed  by  either  party  hereto.” 

Section  19  —  Termination  Date 

“Paragraph  1.  The  terms  and  condtions  of  this  Agree¬ 
ment  shall  continue  in  effect  until  Midnight  May  22,  1949; 
provided,  however,  that  either  party  may,  on  April  22, 1948, 
give  written  notice  to  the  other  party  of  its  desire  to  negoti¬ 
ate  a  general  and  uniform  change  in  rates  of  pay.” 

(160) 

AGREEMENTS  DATED  JULY  15, 1947,  BETWEEN  FOOD 
MACHINERY  CORPORATION  (PEERLESS  PUMP  DI¬ 
VISION)  AND  LOCAL  653,  DISTRICT  LODGE  NO.  87, 
INTERNATIONAL  ASSOCIATION  OF  MACHINISTS 
AND  LOCAL  NO.  B-100,  INTERNATIONAL  BROTHER¬ 
HOOD  OF  ELECTRICAL  WORKERS  (AFL) 

Section  18  —  [Grievance  Procedure] 

“Any  grievance  with  respect  to  rates  of  pay,  wages, 
hours,  and  other  conditions  of  employment,  or  any  griev¬ 
ance  arising  out  of  the  application  or  interpretation  of  this 
Agreement,  shall  be  adjusted  according  to  the  following 
procedure: 

“Step  1.  The  employee  shall  first  present  his  request  or 
grievance  to  his  foreman  or  supervisor  who  shall  give  his 
answer  within  twenty-four  (24)  hours.” 

Application  of  Agreements 

(1)  Agreement  with  International  Association  of  Machinists 

“The  Employer  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  in  negotiations  pertaining  to 
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wages,  hours  of  work,  and  other  conditions  of  employment 
for  all  of  its  production  and  maintenance  employees,  includ¬ 
ing  the  shipping,  receiving  and  janitorial  employees;  but 
excluding  supervisory  employees;  office  and  clerical  work¬ 
ers  wherever  employed;  salesmen;  draftsmen;  guards;  time¬ 
keepers;  watchmen;  blueprint  operators;  and  all  engineers; 
such  as  design,  sales,  progress,  test  and  mechanical  engi¬ 
neers;  and  all  employees  covered  in  the  Agreement  with 
local  No.  B-100,  International  Brotherhood  of  Electrical 
Workers.” 

(2)  Agreement  with  International  Brotherhood  of  Electrical 
Workers 

•  “The  Employer  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  in  negotiations  pertaining  to 
wages,  hours  of  work,  and  other  conditions  of  employment 
for  all  of  its  production  and  maintenance  employees,  includ¬ 
ing  the  shipping,  receiving  and  janitorial  employees;  but 
excluding  supervisory  employees;  office  and  clerical  work¬ 
ers  wherever  employed;  salesmen;  draftsmen;  guards;  time¬ 
keepers,  watchmen;  blueprint  operators;  and  all  engineers; 
such  as  design,  sales,  progress,  test  and  mechanical  engi¬ 
neers;  and  all  employees  covered  in  the  agreement  with  the 
International  Association  of  Machinists,  District  Lodge  No. 
87,  and  to  Local  No.  653.” 

I  Term  of  Agreements 

1  “The  provisions  of  this  Agreement  shall  continue  in 
force  and  effect  from  May  17,  1947,  to  May  17,  1949,  and 
thereafter  from  year  to  year  unless  either  party  shall  desire 
change  and  shall  give  the  other  party  notice  in  writing  of 
the  proposed  change  at  least  sixty  (60)  days  prior  to  May 
17,  1949,  or  subsequent  anniversary  dates  thereafter.” 

(161) 

AGREEMENT  DATED  DECEMBER  24,  1947,  BETWEEN 
FOOD  MACHINERY  CORPORATION  (BOLENS  PROD¬ 
UCTS  DIVISION)  AND  THE  INTERNATIONAL  ASSO¬ 
CIATION  OF  MACHINISTS,  DISTRICT  NUMBER  10 

Section  XHI  —  [GRmyjvNCE  Procedure] 

“For  the  purpose  of  expeditiously  adjusting  any  issue 
or  controversy  that  may  arise,  out  of  the  application  or 
interpretation  of  any  part  of  this  contract,  the  following 
procedure  shall  be  followed: 

(a)  The  employee  who  has  a  complaint  shall  first 
take  up  the  matter  with  his  foreman.” 
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Application  of  Agreement 

“The  Employer  recognizes  the  Union  as  the  sole  collec¬ 
tive  bargaining  agent  for,  and  this  Agreement  shall  cover, 
all  factory  employees  of  the  Employer  in  the  Port  Washing¬ 
ton  plant,  except  that  the  following  jobs  are  hereby  ex¬ 
cluded  from  the  terms  of  this  Agreement  and  are  not  cov¬ 
ered  thereby:  Supervisory  employees,  employees  of  the 
Engineering  Department,  time-keepers,  time  study  men, 
shop  office  and  general  office  employees.” 

Duration 

“The  terms  and  conditions  of  this  Agreement,  with  the 
exception  of  wages  as  set  forth  in  a  supplementary  letter 
dated  December  12, 1947,  shall  become  effective  on  the  first 
day  of  September,  1947,  and  shall  continue  in  full  force  and 
effect  until  the  first  day  of  September  1949,  except  as  herein 
otherwise  provided,  and  thereafter  from  year  to  year  unless 
a  sixty  (60)  day  written  notice  is  given  by  either  party  to 
the  other  prior  to  September  1,  1949  (or  September  1st  of 
any  subsequent  year)  of  a  desire  to  terminate  or  amend  this 
Agreement.” 


(162) 

AGREEMENT  DATED  MAY  21,  1948,  BETWEEN 
FOOD  MACHINERY  CORPORATION  (SPRAGUE-SELLS 
DIVISION)  AND  UNITED  FARM  EQUIPMENT  AND 
METAL  WORKERS  OF  AMERICA  CIO,  LOCAL  NO.  216 

Article  4  —  Grievances 

“Section  1.  For  purposes  of  expeditiously  adjusting 
grievances  that  may  arise  between  Employer  and  em¬ 
ployees,  the  following  procedure  shall  be  followed: 

(1)  An  employee  may  first  take  up  with  his  Foreman 
or  Supervisor  any  complaint  regarding  wages, 
hours,  rates  of  pay  or  other  conditions  of  employ¬ 
ment.” 

Article  1  —  Recognition 

“ Section  1.  The  Employer  recognizes  the  Union  as  the 
sole  bargaining  agency,  for  all  factory  production  and  main¬ 
tenance  employees  only  at  Hoopeston,  Illinois,  including 
stockroom  clerks,  pattern  makers,  tool-room  clerks,  lead- 
men  and  servicemen,  but  excluding  foremen,  assistant  fore¬ 
men,  supervisors,  office  and  clerical  employees,  engineers, 
draftsmen,  laboratory  and  experimented  department  em¬ 
ployees,  shipping  clerk,  clerks  in  foremen’s  offices,  nurse, 
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messenger,  blueprint  department  employees,  watchmen, 
guards,  inspectors,  and  salesmen,  with  respect  to  wages, 
rates  of  pay,  hours  of  employment,  and  other  conditions  of 
employment,  as  outlined  in  certification  from  National 
Labor  Relations  Board  dated  January  23,  1946.” 

Article  21  —  Duration 

i  “Section  1.  The  provisions  of  this  Agreement  shall  con¬ 
tinue  in  force  and  effect  for  a  period  of  one  year  from  May 
21,  1948  and  thereafter  from  year  to  year  unless  either 
party  shall  desire  a  change  and  shall  give  the  other  party 
notice  in  writing  of  the  proposed  changes  at  least  60  days 
prior  to  the  expiration  of  this  Agreement.” 

(163) 

AGREEMENT  DATED  AUGUST  21,  1947,  BETWEEN 
FORD  MOTOR  COMPANY  AND  THE  INTERNATIONAL 
UNION  UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRI¬ 
CULTURAL  IMPLEMENT  WORKERS  OF  AMERICA 

(CIO) 

Article  VII  —  Grievance  Procedure 

“Section  3 

(a)  An  employee  having  a  grievance  shall  present  it 
in  the  first  instance  either  to  his  Foreman  or  to  his  District 
Committeeman.  The  District  Committeeman  shall  present 
grievances  referred  to  him  to  the  employee’s  Foreman  for 
negotiations  and  disposition.” 

Article  I  —  Recognition 

“Section  1 

The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  relative  to  rates  of  pay,  wages, 
hours  of  employment  or  other  conditions  of  employment, 
for  all  the  employees  of  the  Company  in  all  of  the  produc¬ 
tion  and  assembly  plants,  brandies  and  units,  and  parts 
depots,  of  the  Company  in  the  United  States  of  America, 
with  the  exception  of  the  following  categories  which  are 
hereby  exduded: 

“Superintendents,  Foremen  and  any  other  individuals 
having  authority,  in  the  interest  of  the  Company,  to  hire, 
transfer,  suspend,  layoff,  recall,  promote,  discharge,  or  dis¬ 
cipline  other  employees,  or  responsibility  to  direct  them  or 
to  adjust  their  grievances,  or  effectively  to  recommend  such 
action;  and  all  employees  normally  employed  in  the  Ad- 


I — 189 


ministrative  Offices  in  the  Detroit  area  (Appendix  B)  and 
all  employees  in  branches  or  plants  outside  the  Detroit  area 
who  are  engaged  in  work  which  corresponds  to  that  done 
in  said  Administrative  Offices  in  the  Detroit  area  (but  serv¬ 
ice  and  maintenance  employees  in  said  Administrative  Of¬ 
fices  shall  be  included);  Industrial  Relations  (Appendices 
B  and  B-l);  those  who  are  employed  in  the  Superintend¬ 
ents’  offices  and  are  working  exclusively  for  the  Superin¬ 
tendent  (Appendix  B) ;  time  study  men;  students  in  tech¬ 
nical  schools;  professional  employees,  their  professional 
assistants  and  those  training  in  the  professions  (Appendix 
B);  farm  workers;  employees  of  the  Ford  Airport  in  Dear¬ 
born  or  any  other  airport  the  Company  may  hereafter  oper¬ 
ate;  and  the  Marine  Department.  It  is  understood  that  the 
foregoing  does  not  exclude  leaders  or  employees  in  similar 
classifications  now  included  in  the  bargaining  unit.” 

t 

Article  XII  —  Duration  op  Agreement 

“ Section  2.  This  agreement  shall  continue  in  full  force 
and  effect  until  July  15,  1949,  except  that  it  may  be  re¬ 
opened  by  either  party  by  written  notice  to  the  other  with 
respect  to  economic  matters  on  July  15,  1948.” 

(164) 

AGREEMENT  DATED  JANUARY  15,  1946,  BETWEEN 
GARDINER-WARRING  COMPANY  AND  THE  INTER¬ 
NATIONAL  LADIES’  GARMENT  WORKERS’  UNION 

LOCAL  378 

Grievance  Procedure 

“9.  It  is  mutually  agreed  that  all  negotiations  under 
Article  8  of  this  Agreement  shall  follow  and  comply  with 
the  following  procedures: 

“1.  Between  the  aggrieved  employee  and  the  foreman 

of  the  Department  involved.” 

Application  of  Agreement 

“It  is  agreed  that  the  Union  represents  the  workers  in 
this  industry  now  employed,  or  hereinafter  to  be  employed 
as  production  and  maintenance  workers  by  the  Firm  during 
the  effective  life  of  this  Agreement,  but  not  including  exec¬ 
utives,  office  force,  foremen  and  assistant  foremen,  machine 
fixers  being  classified  as  assistant  foremen  and  foreladies.” 
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Duration 

“It  is  mutually  agreed  that  this  Agreement  shall  go  into 
full  force  and  effect  as  of  the  date  of  the  signing  thereof, 
and  shall  remain  in  full  force  and  effect  for  a  period  of  three 
(3)  years;  and  shall  thereafter  become  automatically  re¬ 
newed  for  a  period  of  one  (1)  year,  from  year  to  year,  until 
and  unless  legal  notice  of  a  desire  to  change  or  abrogate 
this  Agreement  is  served  by  one  party  to  the  other  party, 
said  notice  to  be  delivered  not  later  than  thirty  (30)  days 
prior  to  the  date  of  next  expiration.” 


(165) 

AGREEMENT  DATED  JULY  10,  1947,  BETWEEN  THE 
GAS  SERVICE  COMPANY  AND  THE  UNITED  GAS, 
COKE  AND  CHEMICAL  WORKERS  OF  AMERICA  (CIO) , 

LOCAL  NO.  266 

Article  II  —  [Grievance  Procedure] 

“1.  In  the  case  of  any  grievance  arising  under  this 
Agreement,  the  employee  or  employees  and  their  immedi¬ 
ate  supervisor  shall  endeavor  to  settle  such  grievance.  It  is 
understood  that  when  the  aggrieved  employee  shall  have 
been  determined  to  be  in  the  right,  such  employee  shall  be 
compensated  for  any  lost  time.” 

Article  I  —  Recognition  of  the  Union 
1  “The  Company  agrees  and  does  hereby  recognize  the 
Union  as  the  exclusive  bargaining  agency  of  the  employees 
in  the  departments  of  the  Company  set  out  below  for  the 
purpose  of  bargaining  in  respect  to  rates  of  pay,  wages, 
hours  of  work,  or  other  conditions  of  employment.  The 
departments  are  as  follows:  Customers’  Installation  Depart¬ 
ment,  Street  Department,  Store  Room,  Garage,  Meter  Re¬ 
pair  Shop,  Shop  Building  Service,  Meter  Reading  and  Shop 
Clerks,  General  Repair  Department  and  Regulator  and 
Pressure  Department.” 

Term 

July  10,  1947  to  October  28,  1948. 


(166) 

AGREEMENT  DATED  JULY  18,  1946,  BETWEEN  THE 
GAS  SERVICE  COMPANY  AND  THE  UNITED  GAS, 
COKE  AND  CHEMICAL  WORKERS  OF  AMERICA  (CIO) , 

LOCAL  NO.  266 


Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  165,  above. 
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(167) 

AGREEMENT  DATED  JANUARY  4,  1947,  BETWEEN 
GENERAL  AMERICAN  TRANSPORTATION  CORPORA¬ 
TION  (CAR  REPAIR  SHOP)  AND  OIL  WORKERS  IN¬ 
TERNATIONAL  UNION,  LOCAL  NO.  447  (C.I.O.) 

Article  17  —  Adjustment  Procedure 

“Section  1.  In  the  event  any  difference  arises  between 
the  Company  and  the  Union,  or  any  Employee  or  Em¬ 
ployees  covered  by  this  Agreement,  as  to  the  meaning,  in¬ 
terpretation,  or  application  of  the  provisions  of  this  Agree¬ 
ment,  there  shall  be  no  interruption  or  impeding  of  work 
but  an  earnest  effort  shall  be  made  to  settle  it  promptly 
and  in  accordance  with  the  provisions  of  this  Agreement 
in  the  following  manner: 

Step  1.  Between  the  Aggrieved  Employee  and  his  im¬ 
mediate  Foreman 

Article  3  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
duly  authorized  and  exclusive  representative  of  all  Em¬ 
ployees,  except  Supervisory  and  Clerical  Employees,  in¬ 
spectors,  and  Watchmen,  as  certified  on  December  11,  1943, 

by  the  National  Labor  Relations  Board,  Region . ,  after 

a  consent  election  held  on  December  6,  1943,  for  the  pur¬ 
pose  of  collective  bargaining  with  respect  to  rates  of  pay, 
wages,  hours,  and  other  conditions  of  employment.” 

Article  21  —  Term  of  Agreement 

“Section  1.  This  Agreement  shall  be  binding  upon 
both  parties  to  it  and  shall  remain  in  force  and  effect  for 
a  period  beginning  January  4,  1947,  and  ending  January  3, 
1948,  and  shall  be  automatically  renewed  under  the  same 
terms  and  conditions  for  succeeding  consecutive  twelve- 
(12)  month  periods,  unless  at  least  sixty  (60)  days  prior 
to  any  expiration  date  of  this  Agreement  either  party  gives 
to  the  other  party  written  notice  by  registered  mail  of  its 
desire  to  amend  or  terminate  the  Agreement.” 

(168) 

AGREEMENT  DATED  JUNE  20,  1947,  BETWEEN  GEN¬ 
ERAL  AMERICAN  TRANSPORTATION  CORPORATION 
(PLATE  AND  WELDING  DIVISION)  AND  UNITED 
STEELWORKERS  OF  AMERICA  (C.I.O.) 

Article  XX — Adjustment  Procedure 

“ Section  1.  A  grievance  is  defined  as  a  difference  of 
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opinion  resulting  in  a  controversy  between  the  Company 
on  the  one  hand  and  the  Union  or  an  employee  or  em¬ 
ployees  covered  by  this  Agreement  on  the  other  hand,  and 
shall  be  limited  solely  to  the  following: 

1.  Any  matter  involving  the  interpretation  or  applica¬ 
tion  of  any  provision  of  this  Agreement. 

2.  Any  matter  involving  the  violation  of  any  provision 
of  this  Agreement. 

“Section  2.  There  shall  be  no  interruption  of  normal 
production  on  account  of  such  difference  of  opinion.  The 
grievance  procedure  as  set  forth  below  shall  resolve  these 
differences: 

“Step  1.  Any  employee  who  believes  he  has  a  grievance 
should  take  the  matter  up  directly  with  his  foreman  and, 
at  the  option  of  the  man,  this  can  be  with  or  without  a 
Union  representative.  If  the  grievance  is  not  settled,  it  shall 
be  reduced  to  writing,  dated,  and  signed  by  both  the  ag¬ 
grieved  employee  and  the  foreman.” 

Article  I — Scope  of  Agreement 

“Section  1.  This  Agreement  relates  to  the  Plate  and 
Welding  Division  (Plant  No.  2)  of  the  Company  located  at 
Petroleum,  Ohio,  and  covers  all  the  production  and  main¬ 
tenance  department  employees  except  those  occupying  the 
position  of  watchman,  guard,  salaried  and  clerical,  technical 
instructors  and  foremen.***” 

Article  XXIII — Duration 

“Section  1.  The  terms  and  conditions  of  this  Agreement 
shall  continue  in  effect  until  Midnight,  May  31,  1949,  pro¬ 
vided,  however,  that  either  party  may  on  May  1, 1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate 
a  general  and  uniform  change  in  the  hourly  rates  of 
pay.***” 

(169) 

AGREEMENT  DATED  JUNE  20,  1947,  BETWEEN  GEN¬ 
ERAL  AMERICAN  TRANSPORTATION  CORPORATION 
(TANK  CAR  DIVISION)  AND  UNITED  STEELWORK¬ 
ERS  OF  AMERICA,  C.I.O. 

Article  XX — Adjustment  Procedure 

“Section  1.  A  grievance  is  defined  as  a  difference  of 
opinion  resulting  in  a  controversy  between  the  Company  on 
the  one  hand  and  the  Union  or  an  employee  or  employees 
covered  by  this  Agreement  on  the  other  hand,  and  shall  be 
limited  solely  to  the  following: 
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“1.  Any  matter  involving  the  interpretation  or  appli¬ 
cation  of  any  provision  of  this  Agreement. 

2.  Any  matter  involving  the  violation  of  any  provi¬ 
sion  of  this  Agreement. 

“Section  2.  There  shall  be  no  interruption  of  normal 
production  on  account  of  such  difference  of  opinion.  The 
grievance  procedure  as  set  forth  below  shall  resolve  these 
differences: 

“Step  1.  Any  employee  who  believes  he  has  a  grievance 
should  take  the  matter  up  directly  with  his  foreman  and, 
at  the  option  of  the  man,  this  can  be  with  or  without  a 
Union  representative.  If  the  grievance  is  not  settled,  it  shall 
be  reduced  to  writing,  dated,  and  signed  by  both  the  ag¬ 
grieved  employee  and  the  foreman.” 

Article  I — Scope  of  Agreement 

“Section  1.  This  Agreement  relates  to  the  Tank  Car 
Division  (Plant  #1)  of  the  Company  located  at  Masury, 
Ohio,  and  covers  all  the  production  and  maintenance  de¬ 
partment  employees  except  those  occupying  the  position  of 
watchman,  guard,  salaried  and  clerical,  technical  instruc¬ 
tors  and  foremen.***” 

Article  XXIII  —  Duration 

“Section  1.  The  terms  and  conditions  of  this  Agreement 
shall  continue  in  effect  until  Midnight,  May  31,  1949,  pro¬ 
vided,  however,  that  either  party  may  on  May  1, 1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate 
a  general  and  uniform  change  in  the  hourly  rates  of 
pay.***” 

(170) 

AGREEMENT  DATED  JANUARY  15,  1948,  BETWEEN 
GENERAL  ELECTRIC  COMPANY  AND  DISTRICT  50, 
UNITED  MINE  WORKERS  OF  AMERICA,  LOCAL 

NO.  13115 

Article  X — Grievance  Procedure 

“2.  It  is  agreed  that  should  any  difference  arise  be¬ 
tween  the  employees  and  the  employer  in  regard  to  wages, 
hours,  or  working  conditions,  there  shall  be  no  stoppage  of 
work  on  account  of  such  differences  and  an  earnest  effort 
shall  be  made  to  settle  such  differences  immediately  by  the 
following  procedure: 

First — Between  the  aggrieved  party  and  his  foreman.” 

Article  II — Recognition 

“The  Company  agrees  to  recognize  the  Union  as  the 
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sole  collective  bargaining  agency  for  all  the  employees  of 
the  Benton,  Illinois  Plant  for  the  purpose  of  collective  bar¬ 
gaining  with  respect  to  wages,  hours,  and  working  condi¬ 
tions,  but  excluding  executive,  office  and  clerical  em¬ 
ployees,  the  plant  superintendent,  assistant  superintendent, 
foremen,  assistant  foremen,  or  others  with  authority  to 
hire,  promote,  discharge,  discipline,  or  otherwise  effect 
changes  in  the  status  of  employees  or  effectively  recom¬ 
mend  such  action.” 

Article  XIV — Termination 

“This  Agreement  shall  be  in  full  force  and  effect  from 
date  of  execution  and  shall  continue  in  full  force  and  effect 
for  a  period  of  one  (1)  year  and  thereafter  for  successive 
one-year  periods  one  of  the  parties  on  or  before  the  thir¬ 
tieth  day  preceding  any  anniversary  date  shall  notify  the 
other  party  in  writing  of  its  desire  to  modify  or  terminate 
same.” 

(171) 

AGREEMENT  DATED  OCTOBER  15,  1947,  BETWEEN 
GENERAL  FOODS  CORPORATION  (POST  CEREALS 
DIVISION)  AND  THE  UNITED  RETAIL,  WHOLESALE 
AND  DEPARTMENT  STORE  EMPLOYEES  OF  AMERICA 

(CIO),  LOCAL  374 

(7)  —  Grievances 

“Should  any  grievance  arise  between  the  Company  and 
aiiy  Employe,  it  shall  be  settled  in  the  following  manner: 

“  (a)  The  Employe,  with  or  (at  the  Employe’s  option) 
without  the  Committeeman  designated  for  the  Employe  by 
the  Union  pursuant  to  article  numbered  (9)  hereof,  shall 
discuss  the  grievance  with  his  immediate  supervisor,  and 
they  shall  use  every  reasonable  effort  to  settle  it;” 

Application  of  Agreement 

“  (b)  The  word  ‘Employes’  as  used  herein  means,  unless 
the  context  otherwise  requires,  the  employes  covered  by 
this  agreement,  that  is,  all  hourly-paid  employes  at  the 
Plant,  excluding  supervisors  and  clerical  employes;” 

(37)  — Term;  Negotiation  of  Modifications 

“The  effective  date  of  this  agreement  shall  be  Novem¬ 
ber  16,  1947,  and  the  term  thereof  shall  be  for  a  period  of 
one  year  from  November  16,  1947,  and  from  year  to  year 
thereafter;  provided,  however,  that  either  party  hereto  may 
terminate  the  term  hereof  on  November  15,  1948,  or  any 
November  15th  thereafter  by  giving  to  the  other  party  not 
less  than  30  days’  prior  written  notice  to  that  effect.” 
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(172) 

AGREEMENT  DATED  OCTOBER  15,  1945  AS  AMENDED 
SEPTEMBER  24,  1946,  BETWEEN  GENERAL  FOODS 
CORPORATION  (POST  PRODUCTS  DIVISION)  AND 
THE  UNITED  RETAIL,  WHOLESALE  AND  DEPART¬ 
MENT  STORE  EMPLOYEES  OF  AMERICA  (CIO), 

LOCAL  NO.  374 

Grievances 

“Should  any  grievance  arise  between  the  Company  and 
any  Employe,  it  shall  be  settled  in  the  following  manner: 

“  (a)  The  Employe,  with  or  (at  the  Employe’s  option) 
without  the  Committeeman  designated  for  the  Employe  by 
the  Union  pursuant  to  article  number  (10)  hereof,  shall 
discuss  the  grievance  with  his  immediate  supervisor,  and 
they  shall  use  every  reasonable  effort  to  settle  it;” 

Application  of  Agreement 

Identical  with  excerpt  entitled  “Application  of  Agree¬ 
ment”  from  Agreement  No.  171  above. 

Term 

October  15, 1945  to  October  15, 1947. 

(173) 

AGREEMENT  DATED  JUNE  23,  1947,  BETWEEN 
GENERAL  FOODS  CORPORATION  (WALTER  BAKER 
CHOCOLATE  AND  COCOA  DIVISION)  AND  FEDERAL 

UNION  NO.  21243,  AFL 

B.  Individual  Grievances 

“Section  1.  Individual  grievances  shall  be  handled  as 
promptly  as  possible,  as  follows: 

Section  2.  (1)  The  Employee  with  or  without  the 
Union  Department  Representative  shall  promptly  but  with¬ 
in  thirty  (30)  days  after  its  occurrence  discuss  the  grievance 
with  his  department  head.” 

Article  I  —  Employees  Covered  By  This  Agreement 

“Section  1.  This  Agreement  shall  apply  to  all  Employ¬ 
ees  of  the  Company  on  jobs  which  are  hourly-rated  jobs  as 
of  the  date  hereof  or  who  may  be  employed  during  the  life 
of  this  agreement  whether  working  in  the  Company’s 
factory  at  Dorchester  and  Milton,  Massachusetts  or  in  any 
plant  or  other  Company  facility  located  or  operated  by  the 
Company  in  the  area  within  a  radius  of  thirty-five  (35) 
miles  from  the  site  of  the  main  factory  office.” 
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“ Section  2.  The  expression  ‘Employees’,  as  herein 
used,  means  all  such  Employees,  whether  men  or  women, 
but  in  no  case  includes  executives,  foremen,  assistant  fore¬ 
men  salaried  supervisors,  or  technical  or  clerical  or  office 
employees.” 

i  Article  XX  —  Period  Covered  By  Agreement 

i  “This  agreement  shall  run  from  12:01  ajn.  Monday, 
June  23,  1947  to  12  midnight  Tuesday,  June  22,  1948,  and 
thereafter  from  year  to  year,  provided,  however,  that  the 
terms  of  this  Agreement  may  be  terminated  or  changes  or 
amendments  negotiated  on  or  before  June  22,  1948,  or  on 
or  before  any  June  22  thereafter  by  either  party  giving  to 
the  other  by  registered  mail  not  less  than  sixty  (60  days’ 
prior  written  notice  to  that  effect.” 

(174) 

AGREEMENT  DATED  AUGUST  1,  1946,  AS  AMENDED 
JUNE  21,  1947,  BETWEEN  GENERAL  MILLS,  INC.  (NA¬ 
TIONAL  AGREEMENT)  AND  AMERICAN  FEDERA- 

I  TION  OF  GRAIN  PROCESSORS  (AFL) 

'  Grievance  Procedure 

“Should  a  complaint  or  grievance  arise  that  the  indi¬ 
vidual  employee  cannot  settle  with  his  Foreman,  he  shall 
refer  it  to  the  Shop  Steward  in  the  respective  department, 
who  shall  attempt  to  settle  same  with  the  Department 
Foreman.” 

i  “Section  I — Recognition 

“  (a)  By  the  terms  of  this  agreement,  the  COMPANY 
recognizes  the  UNION  as  the  sole  collective  bargaining 
agency  for  its  employees  in  those  of  the  COMPANY’S 
plants  where  a  majority  of  its  employees  are  members  of 
the  “UNION”,  for  the  purpose  of  negotiating  with  respect 
to  hours  of  labor,  rates  of  pay,  and  working  conditions  as 
hereinafter  specified,  provided,  however,  that  this  agree¬ 
ment  shall  not  apply  to  employees  whose  duties  and  re¬ 
sponsibility  classify  them  as  supervisors,  office  employees, 
laboratory  employees,  buyers,  salesmen,  and  employees 
taking  COMPANY’S  regular  training  course  for  supervi¬ 
sory  service.***” 

Term 

[August  1,  1946  to  February  1,  1948]  “and  thereafter 
from  year  to  year  commencing  February  1  of  any  year,  sub- 
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ject,  however,  to  the  right  either  of  the  company  or  of  the 
union  to  terminate  or  amend  the  agreement.” 

(175) 

AGREEMENT  DATED  JUNE  15,  1946,  BETWEEN  GEN¬ 
ERAL  MILLS,  INC.  AND  AMERICAN  FEDERATION  OF 
GRAIN  PROCESSORS  LOCAL  NO.  18852 

Article  VI — Grievance  and  Arbitration  Procedure 

“A — In  the  event  of  any  dispute  arising  regarding  the 
interpretation  or  application  of  any  of  the  terms  of  this 
Agreement  or  any  other  grievance,  dispute  or  alleged 
violation  of  this  Agreement,  all  matters  shall  continue  un¬ 
changed  in  the  plant,  without  any  interruption,  pending 
such  final  adjustments  and  without  any  strikes,  lockouts, 
interruption  to  or  interference  with  the  production,  by  the 
company,  the  Union,  or  its  members. 

“B— An  earnest  effort  shall  be  made  to  settle  such  dif¬ 
ferences  promptly  in  the  following  manner: 

“1 — The  aggrieved  employee  will  discuss  the  griev¬ 
ance  with  his  immediate  superior.” 

Article  I — Recognition 

“A — By  the  terms  of  this  Agreement  the  Company 
recognizes  the  Union  as  the  sole  collective  bargaining 
agency  for  its  employees  for  the  purpose  of  negotiating 
with  respect  to  hours  or  labor,  rates  of  pay  and  working 
conditions;  provided,  however,  that  this  Agreement  shall 
not  apply  to  employees  whose  duties  and  responsibilities 
classify  them  as  supervisors,  office  employees,  laboratory 
employees,  buyers  and  salesmen.” 

Article  IX — Term  of  Agreement 

“Except  as  changed  in  writing,  subscribed  to  by  both 
signers  of  this  Agreement,  the  classifications  of  employ¬ 
ment  and  rates  of  pay  (and  other  features)  as  fixed  and 
established  by  the  Agreement,  shall  remain  in  effect  at  the 
above  mentioned  plant  for  one  (1)  year  from  the  effective 
date  of  this  Agreement,  which  is  June  15,  1946,  and  from 
year  to  year  thereafter,  subject,  however,  to  the  right  of 
either  signer  of  this  Agreement  to  terminate  or  modify  this 
Agreement  at  the  expiration  of  the  first  year,  or  at  the 
expiration  of  any  subsequent  yearly  period  by  written 
notice  or  intention  to  so  terminate  or  modify  this  Agree¬ 
ment  given  to  the  other  signer  hereof  at  least  thirty  (30) 
days  prior  to  the  expiration  of  any  such  year”. 
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(176) 

AGREEMENT  DATED  FEBRUARY  11,  1948,  BETWEEN 
GENERAL  MILLS,  INC.  (FARM  SERVICE  DIVISION) 
AND  UNITED  CONSTRUCTION  WORKERS  OF  UNITED 

MINE  WORKERS 

Grievance  Procedure 

“(27)  Should  differences  arise  with  respect  to  matters 
specifically  covered  by  this  Agreement,  there  shall  be  no 
stoppage  of  work  on  account  of  such  differences,  but  an 
earnest  effort  shall  be  made  to  settle  such  differences  im¬ 
mediately,  in  the  following  manner: 

First ,  between  the  aggrieved  worker  and  his  imme¬ 
diate  foreman;” 

Article  II  —  [Application  of  Agreement] 

“  (4)  This  Agreement  covers  all  hourly  rated  employees 
employed  by  the  Company  at  its  plants  located  at  Blue- 
field,  West  Virginia,  but  excludes  all  office  and  clerical  em¬ 
ployees,  salesmen,  and  all  supervisory  employees  having 
authority  to  hire,  discharge,  promote,  demote,  discipline  or 
otherwise  change  the  status  of  employees,  or  effectively 
recommend  such  action.” 

Article  XII  —  [Term] 

“(36)  This  Agreement  shall  become  effective  February 
11,  1948,  and  shall  remain  in  full  force  and  effect  until 
February  11,  1949  and  from  year  to  year  thereafter,  unless 
amended  or  terminated  as  herein  provided.” 

(177) 

AGREEMENT  DATED  MAY  29,  1948,  BETWEEN  GEN¬ 
ERAL  MOTORS  CORPORATION  AND  INTERNATIONAL 
UNION  UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRI¬ 
CULTURAL  IMPLEMENT  WORKERS  OF  AMERICA 

(CIO) 

Grievance  Procedure 

“Step  One,  Presentation  of  Grievance  to  Foreman — 
(28)  Any  employee  having  a  grievance, or  one  designated 
member  of  a  group  having  a  grievance,  should  first  take 
the  grievance  up  with  the  foreman  who  will  attempt  to 
adjust  it. 

“(29)  Any  employee  may  request  the  foreman  to  call 
the  committeeman  for  that  district  to  handle  a  specified 
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grievance  with  the  foreman.  The  foreman  will  send  for  the 
committeeman  without  further  discussion  of  the  grievance.” 

Recognition 

“(1)  The  Corporation  recognizes  the  International 
Union,  United  Automobile,  Aircraft  and  Agricultural  Im¬ 
plement  Workers  of  America,  affiliated  with  the  CIO,  as 
the  exclusive  representative  of  the  production  and  main¬ 
tenance  employes  and  mechanical  employes  in  engineering 
department  shops,  except  those  listed  in  Paragraph  (3) 
below,  for  the  purpose  of  collective  bargaining  with  respect 
to  rates  of  pay,  wages,  hours  of  employment,  or  other  con¬ 
ditions  of  employment  in  the  bargaining  units  in  which 
they  have  been  so  certified,  subject  to  and  in  accordance 
with  the  provisions  of  the  Labor  Management  Relations 
Act  of  1947,  and  applicable  orders  of  the  National  Labor 
Relations  Board.*** 

“  (3)  For  the  purposes  of  this  Agreement  the  term  ‘em¬ 
ploye’  shall  include  all  production  and  maintenance  em¬ 
ployes  and  mechanical  employes  in  engineering  department 
shops  in  the  bargaining  units  covered  hereby,  except 
employes  of  sales,  accounting,  personnel  and  industrial 
relations  departments,  superintendents  and  assistant  super¬ 
intendents,  general  foremen,  foremen  and  assistant  fore¬ 
men,  and  all  other  persons  working  in  a  supervisory 
capacity  including  those  having  the  right  to  hire  or  dis¬ 
charge  and  those  whose  duties  include  recommendations 
as  to  hiring  or  discharging  (but  not  leaders),  and  those 
employes  whose  work  is  of  a  confidential  nature,  time  study 
men,  plant  protection  employes  (but  not  to  include  main¬ 
tenance  patrolmen  or  fire  patrolmen) ,  all  clerical  employes, 
chief  engineers  and  shift  operating  engineers  in  power 
plants,  designing  (drawing  board),  production,  estimating 
and  planning  engineers,  draftsmen  and  detailers,  physicists, 
chemists,  metallurgists,  artists,  designer-artists  and  clay 
plaster  modelers,  timekeepers,  technical  school  students, 
indentured  apprentices,  and  those  technical  or  professional 
employes  who  are  receiving  training,  kitchen  and  cafeteria 
help.” 

[Termination] 

“(152)  The  Agreement  dated  May  29,  1948,  shall  con¬ 
tinue  in  full  force  and  effect  without  change  until  May  29, 
1950.  If  either  party  desires  to  terminate  this  Agreement, 
it  shall  60  days  prior  to  May  29,  1950,  give  written  notice 
of  the  termination.  If  neither  party  shall  give  notice  to 
terminate  this  Agreement  as  provided  above,  the  Agree- 
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ment  shall  continue  in  effect  from  year  to  year  after  May 
29,  1950,  subject  to  termination  by  either  party  on  60  days’ 
written  notice  prior  to  May  29th  of  any  subsequent  year.” 


(178) 

AGREEMENT  DATED  MARCH  19, 1946,  BETWEEN  GEN¬ 
ERAL  MOTORS  CORPORATION  AND  INTERNATIONAL 
UNION  UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRI¬ 
CULTURAL  IMPLEMENT  WORKERS  OF  AMERICA 

(CIO) 

Identical  in  all  respects  except  as  to  dates  and  bar¬ 
gaining  unit  (and  substantially  identical  as  to  bargaining 
unit)  with  excerpts  from  Agreement  No.  177  above. 


(179) 

AGREEMENT  DATED  FEBRUARY  28, 1946  AS  AMENDED 
JULY  22,  1946,  BETWEEN  GENERAL  MOTORS  COR¬ 
PORATION  (INLAND  MANUFACTURING  DIVISION) 
AND  UNITED  RUBBER,  CORK,  LINOLEUM,  AND 
PLASTIC  WORKERS  OF  AMERICA,  LOCAL  NO.  87 

Grievance  Procedure 

;  “(35)  Step  1.  Any  employe  having  a  grievance  or  a 
designated  member  of  a  group  having  a  grievance  may  take 
the  grievance  up  with  the  shift  foreman,  or  the  committee¬ 
man  for  that  district  may  present  the  written  grievance 
signed  by  the  aggrieved  employe  to  the  shift  foreman.  If 
the  employe  takes  the  grievance  up  himself,  he  may  re¬ 
quest  the  shift  foreman  to  call  the  district  committeeman 
for  that  department  to  handle  the  grievance.  The  shift 
foreman  will  send  for  the  committeeman.  If  the  district 
committeeman  is  requested  by  the  employe,  the  griev¬ 
ance  shall  be  reduced  to  writing  on  forms  provided  by  the 
Company  and  signed  by  the  employe.  The  shift  foreman 
may  request  one  working  day  to  answer.” 

[Bargaining  Unit] 

i  “  (3)  For  the  purpose  of  this  Agreement  the  term  ‘em¬ 
ploye’  shall  include  all  production  employes,  including 
those  directly  associated  with  production,  including  tool  and 
die  makers  and  maintenance  employes,  and  specifically  in¬ 
cluding  stationary  engineers,  firemen,  and  apprentice  sta¬ 
tionary  engineers,  but  excluding  direct  representatives  of 
Management  such  as  officers  and  directors  of  the  Corpora- 
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tion,  sales  managers  and  assistant  sales  managers,  factory 
manager,  assistant  factory  managers,  directors  and  em¬ 
ployes  of  sales,  accounting,  personnel  and  industrial  rela¬ 
tions  departments,  directors  of  purchases  and  assistant 
directors  of  purchases,  supervisors  and  assistant  super¬ 
visors,  general  foremen,  foremen  and  assistant  foremen,  and 
all  other  persons  working  in  a  supervisory  capacity,  includ¬ 
ing  those  having  the  right  to  hire  or  discharge  and  those 
whose  duties  include  recommendation  as  to  hiring  or  dis¬ 
charging  and  those  employes  whose  work  is  of  a  confidential 
nature,  time  study  men,  plant  protection  employes,  all 
clerical  employes,  chief  engineer,  process  engineers,  tool 
engineers,  designing  (drawing  board),  production,  estimat¬ 
ing,  and  planning  engineers,  draftsmen  and  detailers,  physi¬ 
cists,  chemists,  metallurgists,  artists  and  designer  artists, 
timekeepers,  technical  school  students,  cooperative  school 
students,  and  those  technical  or  professional  employes  who 
are  receiving  special  training.” 

[Termination] 

“(113)  Except  as  provided  herein,  this  Agreement  be¬ 
tween  the  parties  shall  continue  in  effect  without  change 
until  April  28,  1948.  *  *  *  * 

*  *  *  If  neither  party  shall  give  notice  to  terminate  or 
change  or  modify  this  Agreement,  as  provided  above,  the 
Agreement  shall  continue  in  effect  after  April  28, 1948,  sub¬ 
ject  to  the  termination  or  modification  thereafter  by  either 
party  on  sixty  days  written  notice.” 

(180) 

AGREEMENT  DATED  MAY  29,  1948,  BETWEEN 

GENERAL  MOTORS  CORPORATION  (DELCO  PRO¬ 
DUCTS,  FRIGIDAIRE,  DELCO  APPLIANCE,  PACKARD 
ELECTRIC,  AND  DELCO  REMY  (NEW  BRUNSWICK)  ) 
AND  UNITED  ELECTRICAL,  RADIO  AND  MACHINE 
WORKERS  OF  AMERICA,  LOCALS  717,  755,  801,  509, 

AND  416 

Grievance  Procedure 

“(27)  Step  1.  Any  employe  having  a  grievance  in  con¬ 
nection  with  his  or  her  work  may  (1)  see  the  foreman  and 
attempt  to  adjust  the  grievance,  or  (2)  see  the  foreman  and 
request  representation  for  the  purpose  of  settling  a  specified 
grievance.  The  foreman  will  send  promptly  for  the  com¬ 
mitteeman  without  further  discussion  of  the  grievance.” 
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Recognition 

i 

1  “(2)  The  Corporation  recognizes  the  Local  Unions  of 
the  International  Union  as  the  exclusive  representative  of 
the  factory  employes  in  each  manufacturing  plant  of  the 
Corporation  in  which  such  Locals  of  said  Union  have  been 
certified  by  the  National  Labor  Relations  Board  as  the  ex¬ 
clusive  representative  for  the  purpose  of  collective  bargain¬ 
ing  in  respect  to  rates  of  pay,  wages,  hours  of  employment 
and  other  conditions  of  employment. 

“  (3)  Any  Local  Union  of  the  International  Union  which 
shall  be  certified  as  the  exclusive  representative  of  any  fac¬ 
tory  employes  of  any  other  plant  of  the  Corporation  not 
now  included  under  this  Agreement  may  become  a  party 
hereto  through  negotiations  between  the  International 
Union  and  the  Corporation. 

“  (3a)  For  the  purpose  of  this  Agreement,  the  term  ‘fac¬ 
tory  employes’  shall  include  those  employes  for  which  the 
respective  locals  have  been  certified  as  the  exclusive  rep¬ 
resentatives  for  collective  bargaining  in  the  respective 
plants  covered  by  this  agreement  as  shown  in  the  respective 
Certifications  of  the  National  Labor  Relations  Board.  Such 
certification  shall  be  included  as  a  part  of  the  agreement  in 
local  negotiations.” 

[Duration] 

“(105)  Agreement  dated  May  29,  1948,  shall  continue 
in  full  force  and  effect  without  change  until  April  28,  1950. 
If  either  party  desires  to  terminate  this  Agreement,  it  shall 
60  days  prior  to  April  28,  1950,  give  written  notice  of  the 
termination.  If  neither  party  shall  give  notice  to  terminate 
this  Agreement  as  provided  above,  the  Agreement  shall 
continue  in  effect  from  year  to  year  after  April  28,  1950, 
subject  to  the  termination  by  either  party  on  60  days  writ¬ 
ten  notice  prior  to  April  28,  of  any  subsequent  year.” 

(181) 

AGREEMENT  DATED  MAY  11,  1947,  BETWEEN 
GENERAL  STEEL  CASTINGS  CORPORATION  (COM¬ 
MONWEALTH  PLANT)  AND  UNITED  STEEL  WORK¬ 
ERS  OF  AMERICA,  LOCAL  NO.  1022 

Section  8  —  Adjustment  of  Differences 

“Should  differences  arise  between  the  Corporation  and 
the  Union  or  its  members  employed  by  the  Corporation  as 
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to  the  meaning  or  application  of  the  provisions  of  this 
Agreement,  or  should  any  local  trouble  of  any  kind  arise 
in  the  plant,  there  shall  be  no  suspension  of  work  on  ac¬ 
count  of  such  differences  but  an  earnest  effort  shall  be 
made  to  settle  such  differences  promptly  in  the  following 
manner: 

“First,  between  the  aggrieved  employee,  who  is  a  mem¬ 
ber  of  the  Union,  and  the  Foreman  of  the  Department  in¬ 
volved,  or  between  the  Committee  member  or  members 
designated  by  the  Union,  (as  hereinafter  provided)  and 
the  Foreman;” 

Application  of  Agreement 

“The  term  ‘employee’  as  used  in  this  Agreement  is 
limited  to  persons  employed  at  the  Corporation’s  plant  at 
Granite  City,  Illinois,  and  shall  not  include  Foremen,  As¬ 
sistant  Foremen  or  Supervisors  in  charge  of  any  class  of 
labor,  Clerks  and  office  employees  in  the  main  office  and 
other  offices  outside  of  the  Plant  Check  Gates,  Watchmen 
or  any  salaried  employees;  and  the  term  shall  not  include 
any  persons  employed  at  said  plant  who  the  National  Labor 
Relations  Board  has  determined  should  not  be  represented 
by  the  Union,  unless  the  intention  to  include  such  persons  is 
indicated  by  the  use  of  the  phrase  ‘employees  of  any 
class.’  ” 

Term 

“This  Agreement  shall  go  into  full  force  and  effect  on 
May  11,  1947,  and  shall  continue  in  full  force  and  effect 
until  May  31, 1949,  inclusive,  and  shall  continue  in  full  force 
and  effect  thereafter,  provided,  however,  that  any  time  after 
March  31,  1949,  either  party  may  give  the  other  written 
notice  of  its  election  to  terminate  or  modify  the  Agreement 
at  the  expiration  of  sixty  (60)  days  from  the  date  of  such 
notice,  ***.” 

(182) 

AGREEMENT  DATED  FEBRUARY  1,  1945,  BETWEEN 
GIMBEL  BROTHERS,  INC.,  AND  UNITED  RETAIL, 
WHOLESALE  AND  DEPARTMENT  STORE  EMPLOYEES 
OF  AMERICA,  C.I.O.,  LOCAL  NO.  2 

Article  XII  — 

Machinery  for  the  Adjustment  of  Grievances 

A.  “In  the  event  any  regular  employee  shall  have  any 
grievance  against  the  Employer,  every  effort  shall  be  made 
to  adjust  the  same  through  the  Employer’s  immediate  su¬ 
pervisory  personnel***.” 
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1  [Bargaining  Unit] 

[This  agreement  covers  all  “regular  employees”  of  the 
company  at  the  New  York  33rd  Street  store,  with  the  ex¬ 
ception  of  the  following  employees  who  are  specifically 
excluded] : 

(1)  “Employees  employed  in  the  building  service  and 
!  maintenance  departments  of  the  store, 

(2)  “Executives,  persons  employed  in  a  supervisory 

capacity,  all  persons  employed  in  the  protection 
department,  personnel  department,  cash  control, 
paymasters  office  and  persons  performing  services 
for  the  Employer  in  confidential  capacities,  includ¬ 
ing,  without  limitation,  secretaries  to  all  persons 
in  the  paragraph  previously  mentioned, 

(3)  “Superannuates, 

i  (4)  “All  casual,  contingent,  part-time  employees  *  * 
Article  X  —  Term  of  This  Agreement 

“The  term  of  this  agreement  shall  commence  as  of  the 
1st  day  of  February,  1945,  and  shall  end  on  the  31st  day  of 
January,  1948.  *  *  *  ” 

(183) 

AGREEMENT  DATED  AUGUST  5,  1947,  BETWEEN 
GLOBE  AMERICAN  CORPORATION  (MACOMB  STEEL 
PRODUCTS  COMPANY  DIVISION)  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  3001 

Grievance  Procedure 

“Section  2.  Should  any  difference  arise  between  the 
Company  and  the  Union  or  any  of  its  members  employed 
by  the  Company  at  the  plant,  as  to  the  meaning  or  applica¬ 
tion  of  the  provisions  of  this  Agreement  or  as  to  hours  of 
work,  rates  of  pay  or  conditions  of  employment  at  the  Plant, 
or  should  any  trouble  or  controversy  of  any  kind  arise  in  or 
with  respect  to  the  plant  as  between  the  Company  and  the 
Union  or  the  members  of  the  Union  employed  by  the  Com¬ 
pany  at  the  plant,  an  earnest  effort  shall  be  made  to  settle 
such  difference  immediately  in  the  following  manner: 

“1st.  Between  the  aggrieved  employee  and  the  foreman 
of  the  department  involved.” 

Article  II  —  Bargaining  Unit 

“Section  1.  As  a  result  of  an  election  conducted  by  the 
National  Labor  Relations  Board  on  June  4, 1943,  the  United 
Steelworkers  of  America  were  certified  as  the  sole  collec- 
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tive  bargaining  agent  for  all  hourly  paid  employees  of  the 
Company,  excluding  watchmen,  office,  clerical  and  super¬ 
visors.  The  Company  shall  recognize  the  Union  as  the  ex¬ 
clusive  collective  bargaining  agency  for  all  employees  in 
the  agreed  unit.” 

Article  XV  —  Termination 

“The  terms  and  conditions  of  this  agreement  shall  con¬ 
tinue  in  full  force  until  August  5,  1949,  provided,  however, 
that  either  party  may  on  July  5,  1948  give  written  notice 
to  the  other  party  of  its  desire  to  negotiate  a  general  and 
uniform  change  in  rates  of  pay.  Forty-five  days  prior  to 
August  5,  1949  the  parties  shall  meet  in  conference  in 
Macomb,  Illinois  for  the  purpose  of  negotiating  a  new  agree¬ 
ment  unless  otherwise  mutually  agreed.” 

(184) 

AGREEMENT  DATED  MAY  5,  1947,  BETWEEN 

THE  GOODYEAR  TIRE  AND  RUBBER  COMPANY 
(AKRON  PLANTS)  AND  THE  UNITED  RUBBER,  CORK, 
LINOLEUM  AND  PLASTIC  WORKERS  OF  AMERICA 

(CIO),  LOCAL  NO.  2 

Grievance  Procedure 

“Step  1 

“An  employee  who  feels  that  he  has  a  personal  griev¬ 
ance  that  does  not  affect  other  employees  may  individually, 
or  in  company  with  his  committeeman  or  district  repre¬ 
sentative,  discuss  it  with  his  immediate  supervisor,  and  if 
unable  to  reach  a  settlement,  such  employee  may  appeal  to 
Step  2.  In  grievances  affecting  more  than  one  employee, 
members  of  the  group  may  be  designated,  who  shall,  in 
company  of  their  committeeman  or  district  representative, 
discuss  the  grievance  with  their  immediate  supervisor  or 
shift  foreman,  and  if  dissatisfied  with  the  decision,  then 
with  the  department  foreman.  If  a  settlement  is  not  reached 
the  grievance  may  be  appealed  to  Step  2. 

“Step  2 

“If  the  grievance  has  not  been  disposed  of  at  Step  1,  the 
employee  shall  put  the  grievance  in  writing  and  the  written 
grievance,  signed  by  him  and  his  district  representative, 
shall  be  presented  to  the  department  foreman  for  hearing 
before  the  division  foreman.  This  hearing  may  include  the 
aggrieved  employee,  his  district  representative,  division 
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chairman,  the  supervisor  involved,  the  department  foreman, 
and  division  foreman,  who  will  be  responsible  for  making 
the  written  decision.” 


Recognition 

“It  is  agreed  that  the  term  employees  for  the  purpose 
of  this  local  supplemental  agreement,  includes  the  hourly 
rated  and  piecework  production,  engineering  and  mainte¬ 
nance  employees  at  the  Company’s  Plants  1, 2  and  3,  Akron, 
Ohio,  except  those  employees  working  in  the  capacity  of 
office  employees,  employees  in  full  supervisory  capacity, 
patternmakers,  and  plant  protection  employees  exclusive  of 
fire  department  employees.” 

Effective  Date,  Amendment  and  Termination 

“(a)  This  supplemental  agreement  shall  become  effec¬ 
tive  as  of  June  1, 1947  and  shall  continue  in  effect  until  June 
1,  1948  and  thereafter  for  yearly  periods  unless  notice  is 
given  by  either  party  to  the  other  not  less  than  thirty  (30) 
days  but  not  more  than  forty-five  (45)  days  prior  to  the 
expiration  date  that  it  is  desired  to  amend  or  terminate 
this  supplemental  agreement.” 

(185) 

AGREEMENT  DATED  JUNE  1,  1947,  BETWEEN  THE 
GOODYEAR  TIRE  &  RUBBER  COMPANY  OF  ALABAMA 
AND  THE  UNITED  RUBBER,  CORK,  LINOLEUM  AND 
PLASTIC  WORKERS  OF  AMERICA  (CIO) ,  LOCAL  NO.  12 

Article  V  —  [Grievance  Procedure] 

“Step  1 

An  employee  who  feels  that  he  personally  has  a  griev¬ 
ance  may  individually  discuss  it  with  his  immediate  super¬ 
visor,  or  in  company  with  his  representative,  discuss  it  with 
his  shift  foreman. 

Step  2 

If  the  employee  believes  that  his  grievance  has  not  been 
fully  heard  or  desires  to  appeal  the  decision  of  his  super¬ 
visor  or  shift  foreman,  the  grievance  shall  be  reduced  to 
writing,  signed  by  the  complainant  and  presented  to  the  de¬ 
partment  foreman.” 

Article  I  —  Recognition 

“Goodyear  Tire  &  Rubber  Company  of  Alabama,  Gads¬ 
den,  Alabama,  hereinafter  referred  to  in  this  supplemental 
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agreement  as  the  Company  recognizes  Local  No.  12, 
U.R.C.L.&P.W.  of  A.,  hereinafter  referred  to  in  this  supple¬ 
mental  agreement  as  the  Union,  as  the  exclusive  bargaining 
agency  for  all  employees  of  the  Company  in  accordance 
with  certifications  of  the  National  Labor  Relations  Board  or 
as  mutually  agreed  by  the  above  parties.” 

Article  XIII  —  Effective  Date,  Amendment  and 

Termination 

“  (a)  This  supplemental  agreement  shall  become  effec¬ 
tive  as  of  the  date  hereof  and  shall  continue  in  effect  until 
June  1, 1948  and  thereafter  for  yearly  periods  unless  notice 
is  given  by  either  party  to  the  other  not  less  than  30  days 
but  not  more  than  45  days  prior  to  the  expiration  date  that 
it  is  desired  to  amend  or  terminate  this  supplemental 
agreement.” 


(186) 

AGREEMENT  DATED  MAY  29,  1947,  BETWEEN 
THE  GOODYEAR  TIRE  &  RUBBER  COMPANY  OF 
MICHIGAN  AND  LOCAL  NO.  185,  UNITED  RUBBER, 
CORK,  LINOLEUM  AND  PLASTIC  WORKERS  OF 

AMERICA  (CIO) 

Article  V  —  [Grievance  Procedure] 

“  (d)  An  employee  who  feels  he  has  a  personal  griev¬ 
ance  that  does  not  affect  other  employees,  may  individually 
or  in  the  company  of  his  Committeeman,  present  it  to  his 
immediate  supervisor.  In  no  case  may  he  discuss  or  negoti¬ 
ate  a  settlement  that  would  affect  other  employees  without 
proper  union  representation.” 

Recognition 

“  (a) .  I.  The  Company  recognizes  the  Union  as  the  ex¬ 
clusive  bargaining  agency  for  all  employees  of  the  Com¬ 
pany.  It  is  agreed  that  the  term  ‘employees’  for  the  pur¬ 
pose  of  this  agreement  includes  all  hourly  rated  and  piece¬ 
work  production  and  maintenance  employees  at  the  Com¬ 
pany’s  plant  in  Jackson,  Michigan,  except  those  employees 
working  in  the  capacity  of  supervisors,  clerical  or  office 
employees,  plant  protection  employees,  quality  control  in¬ 
spectors,  training  groups  and  laboratory  employees.” 


Article  XIV  —  Effective  Date,  Amendment  and 

Termination 

!  “  (a)  This  supplemental  agreement  shall  become  effec¬ 
tive  as  of  June  8th,  1947,  and  shall  continue  in  effect  until 
June  1,  1948  and  thereafter  for  yearly  periods  unless  notice 
is  given  by  either  party  to  the  other  not  less  than  thirty 
(30)  days  but  not  more  than  forty-five  (45)  days  prior  to 
the  expiration  date  that  it  is  desired  to  amend  or  terminate 
this  supplemental  agreement.” 

(187) 

AGREEMENT  DATED  JUNE  9,  1947,  BETWEEN  THE 
GOODYEAR  TIRE  &  RUBBER  COMPANY  AND  LOCAL 
NO.  247,  UNITED  RUBBER,  CORK,  LINOLEUM  AND 
PLASTIC  WORKERS  OF  AMERICA  (CIO) 

Article  V  —  [Grievance  Procedure] 
“Representation 

(a)  Any  employee  who  feels  that  he  has  a  personal 
grievance  which  does  not  affect  other  employees  may,  indi¬ 
vidually  or  in  company  with  his  Steward,  discuss  it  with 
his  immediate  supervisor,  then  his  foreman,  and  being  un¬ 
able  to  reach  a  satisfactory  settlement,  take  it  up  as  herein 
provided  by  submitting  it  in  writing  signed  by  the  parties 
involved.” 

Article  I  —  Recognition 

“It  is  agreed  that  the  term  employees,  for  the  purpose 
of  this  agreement,  includes  all  hourly  rated  and  piecework 
production  and  maintenance  employees  at  the  Company’s 
plant,  Muncie,  Indiana,  except  those  employees  working  in 
the  capacity  of  full-time  foremen,  supervisors,  timekeepers, 
plant  guards,  record  clerks  in  Receiving  and  Stores,  billing 
clerks,  technicians,  production  checkers,  wage  payment 
clerks,  office  and  clerical  employees,  nurses,  and  anyone 
who  has  authority  to  hire  or  discharge,  also  employees  in 
positions  of  confidence  and  trust.” 

Effective  Date,  Amendment  and  Termination 

“  (a)  This  supplemental  agreement  shall  become  effec¬ 
tive  as  of  the  date  hereof  and  shall  continue  in  effect  until 
June  1, 1948  and  thereafter  for  yearly  periods  unless  notice 
is  given  by  either  party  to  the  other  not  less  than  30  days 
but  not  more  than  45  days  prior  to  the  expiration  date  that 
it  is  desired  to  amend  or  terminate  this  supplemental  agree¬ 
ment.” 


(188) 

AGREEMENT  DATED  OCTOBER  27,  1947,  BETWEEN 
THE  GOODYEAR  TIRE  &  RUBBER  CO.  AND  LOCAL  NO. 
131,  UNITED  RUBBER,  CORK,  LINOLEUM  AND  PLAS¬ 
TIC  WORKERS  OF  AMERICA  (CIO) 

Article  V  —  [Grievance  Procedure] 

“Section  1 0.  The  Union  President  and  the  Factory  Per¬ 
sonnel  Manager  may  participate  in  any  step  of  the  griev¬ 
ance  procedure. 

“Step  1.  An  employee  who  feels  that  he  has  a  personal 
grievance  which  does  not  affect  other  employees,  may  in¬ 
dividually  or  in  company  with  his  steward,  discuss  it  with 
his  immediate  supervisor,  or  if  there  is  no  supervisor  avail¬ 
able,  the  Shift  Foreman.  If  unable  to  reach  a  settlement, 
such  employee  may  appeal  to  Step  2.  In  grievances  affecting 
more  than  one  employee,  one  member  of  the  group  may  be 
designated,  who  shall,  in  company  with  their  steward,  dis¬ 
cuss  the  grievance  with  their  immediate  supervisor  or  shift 
foreman  or  both,  and  if  unable  to  reach  a  settlement,  such 
grievance  may  be  appealed  to  Step  2.” 

Article  I  —  Recognition 

“It  is  agreed  that  the  term  ‘employees’  for  the  purpose 
of  this  Agreement  includes  the  hourly  rated  and  piecework 
production  and  maintenance  employees  at  the  Company’s 
plant,  Los  Angeles,  California,  except  those  employees 
working  in  the  capacity  of  office  employees,  employees  in 
full  supervisory  capacity,  watchmen  and  guards.” 

Term 

“This  supplemental  agreement  shall  become  effective 
as  of  October  27,  1947,  and  shall  continue  in  effect  until 
June  1, 1948  and  thereafter  for  yearly  periods  unless  notice 
is  given  by  either  party  to  the  other  not  less  than  thirty 
(30)  days  but  not  more  than  forty-five  (45)  days  prior  to 
the  expiration  date  that  it  is  desired  to  amend  or  termi¬ 
nate  this  supplemental  agreement.” 

(189) 

AGREEMENT  DATED  JUNE  2,  1947,  BETWEEN 
GORHAM  MANUFACTURING  COMPANY  AND  AMAL¬ 
GAMATED  SILVER  WORKERS  UNION,  INTERNA¬ 
TIONAL  JEWELRY  WORKERS  UNION  (AFL),  LOCAL 

NO.  31 

Grievance  Procedure 

“Tenth.  The  Company  agrees  that  the  employees  of 
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every  department  specified  above  may  elect  a  department 
representative  from  their  own  members  to  be  known  as  the 
Department  Committeeman.  All  disputes  or  grievances  re¬ 
specting  rates  of  pay,  wages,  hours,  or  other  conditions  of 
employment,  including  any  complaints  as  to  piece-work 
rates  established  after  the  date  of  this  agreement,  shall  first 
be  taken  up  with  the  Foreman  of  the  Department  by  the 
employee  concerned  (who  may,  if  he  so  desires,  be  accom¬ 
panied  by  the  Department  Committeeman).” 

Recognition 

“The  Company  recognizes  the  Unions  as  the  exclusive 
collective  bargaining  agencies  for  all  production  employees 
including  maintenance  and  factory  clerical  help;  but  ex¬ 
cluding  executives,  foremen,  assistant  foremen  not  engaged 
in  production  work,  other  supervisory  employees  and  office 
employees.” 

Duration 

“This  agreement  shall  become  effective  on  the  2nd  day 
of  June  1947  and  shall  continue  in  full  force  and  effect  for 
two  (2)  years  until  the  2nd  day  of  June  1949,  except  as 
hereinafter  provided  [wage  adjustments] ,  and  unless  notice 
in  writing  is  given  by  either  party  to  the  other  party  not 
more  than  forty-five  days  and  not  less  than  thirty  days  in 
advance  of  the  2nd  of  June  1949,  it  shall  continue  in  full 
force  and  effect  for  two  more  years  until  the  2nd  of  June 
1951,  and  in  like  manner  for  subsequent  two  year  periods.” 

(190) 

AGREEMENT  DATED  JANUARY  1,  1948,  BETWEEN 
GRAND  RAPIDS  VARNISH  CORPORATION  AND 
PAINT,  VARNISH,  LACQUER  AND  STAIN  MAKERS’ 
LOCAL  UNION  732  OF  THE  BROTHERHOOD  OF 
PAINTERS,  DECORATORS  AND  PAPERHANGERS  OF 

AMERICA  (A.F.L.) 

Article  V  —  [Grievance  Procedure] 

“Sec.  2.  Any  employee  having  a  complaint  shall  take 
up  the  matter  in  the  following  manner: 

(a)  In  the  event  an  employee  has  a  grievance  which 
is  not  readily  adjusted  between  him  and  his  foreman,  the 
question  shall  be  referred  to  one  of  the  plant  stewards.” 

Article  I  —  Recognition 

“Sec.  2.  In  accordance  with  the  Labor  Management 
Relations  Act,  1947,  the  Company  agrees  to  recognize  the 
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Union  as  exclusive  representative  for  purposes  of  collective 
bargaining  in  respect  to  wages,  hours  of  employment  or 
other  conditions  of  employment  on  behalf  of  all  employees 
of  the  Company,  except  for  office  and  clerical  employees, 
graduate  chemists,  time  study  men,  salesmen,  truck  drivers, 
executives,  superintendents,  foremen  and  supervisory  em¬ 
ployees  who  have  authority  to  hire,  promote  or  discharge 
employees.” 

Article  IX  —  Termination 

“Sec.  1.  This  agreement  shall  be  in  full  force  and  effect 
from  January  1,  1948,  to  and  including  December  31,  1948, 
and  shall  be  considered  as  renewed  from  year  to  year  there¬ 
after  unless  either  party  shall  give  in  writing  a  notice  to  be 
given  at  least  sixty  (60)  days  prior  to  the  expiration  date.” 

(191) 

AGREEMENT  DATED  JANUARY  1,  1946,  BETWEEN 
GRAND  RAPIDS  VARNISH  CORPORATION 
AND  PAINT,  VARNISH,  LACQUER  AND  STAIN  MAK¬ 
ERS  LOCAL  UNION  732  OF  THE  BROTHERHOOD  OF 
PAINTERS,  DECORATORS  AND  PAPERHANGERS  OF 

AMERICA  (AFL) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  190  above. 

(192) 

AGREEMENT  DATED  DECEMBER  2,  1947,  BETWEEN 
THE  GREAT  ATLANTIC  &  PACIFIC  TEA  CO.  AND 
AMALGAMATED  MEAT  CUTTERS  AND  BUTCHER 
WORKMEN  OF  NORTH  AMERICA 

Article  XV  —  Grievances 

“1.  Should  any  controversy  arise  under  the  terms  of 
this  Agreement  on  which  the  Employer  and  the  employee 
are  unable  to  agree,  they  shall  mutually  select  a  third  mem¬ 
ber,  who  shall  be  the  chairman  of  such  Grievance  Commit¬ 
tee,  and  whose  decision  shall  be  final  and  binding.  Any 
grievance  to  be  considered  as  such  shall  be  brought  to  the 
attention  of  the  proper  parties  within  fourteen  (14)  days 
after  such  occurrence.” 


1—212 


Article  I  —  Recognition 

“1.  The  Employer  recognizes  the  Union  as  the  exclusive 
bargaining  agent  for  all  of  its  head  meat  cutters,  journey¬ 
men  and  apprentices  within  the  jurisdiction  of  Local  No. 
555,  said  jurisdiction  being  Washington,  D.  C.,  and  within 
a  radius  of  25  miles.” 

Article  XIX  —  Length  of  Contract 

“This  Agreement  shall  continue  in  effect  from  Decem¬ 
ber  2nd,  1947,  until  December  1st,  1948,  and  shall  continue  in 
effect  from  year  to  year  after  December  1st,  1948,  unless 
either  party  serves  notice  in  writing  on  or  before  October 
1st,  1948,  or  on  or  before  October  1st,  of  any  year  thereafter, 
of  a  desire  for  termination  of  or  for  changes  in  the 
Agreement.” 


(193) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN 
THE  GREAT  ATLANTIC  &  PACIFIC  TEA  COMPANY 
AND  RETAIL  CLERKS’  INTERNATIONAL  ASSOCIA- 
i  TION,  LOCAL  639-A  (A.  F.  L.) 

Article  XII  —  Grievances 

“A.  Should  any  controversy  arise  under  the  terms  of 
this  Agreement  on  which  the  Employer  and  the  employee 
are  unable  to  agree,  they  shall  mutually  select  a  third  mem¬ 
ber  who  shall  be  the  Chairman  of  such  Arbitration  Com¬ 
mittee  and  whose  decision  shall  be  final  and  binding.” 

Article  I  —  Recognition 

i  “A.  The  Employer  recognizes  the  Union  as  the  exclusive 
bargaining  agency  for  all  of  its  employees  employed  as  food 
clerks,  handling  food  merchandise  and  other  merchandise 
usually  sold  in  grocery  stores,  other  than  merchandise 
usually  sold  in  meat  markets,  in  its  stores  within  a  radius 
of  twenty-five  (25)  miles  of  Washington,  D.  C.” 

Article  XVI  —  Length  of  Agreement 

i  “A.  This  Agreement  shall  continue  in  effect  from  April 
1,  1948,  until  April  1,  1949,  shall  continue  in  effect  from 
year  to  year  after  April  1,  1949,  unless  either  party  serves 
notice  in  writing  on  or  before  January  31,  1949,  or  on  or 
before  January  31st  of  any  year  thereafter  of  a  desire  for 
termination  of  or  for  changes  in  the  Agreement.” 
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(194) 

AGREEMENT  DATED  FEBRUARY  7,  1948,  BETWEEN 
GREAT  LAKES  CARBON  CORPORATION  AND 
DISTRICT  50,  UNITED  MINE  WORKERS  OF  AMERICA, 

LOCAL  NO.  12896 

Article  IV  —  Adjustment  of  Differences: 

“ Section  1:  Should  differences  arise  between  the  Com¬ 
pany  and  its  employees  as  to  the  meaning  and  application 
of  the  provisions  of  this  Agreement,  an  earnest  effort  shall 
be  made  to  settle  such  differences  immediately  in  the  fol¬ 
lowing  manner: 

First:  Between  the  employee  or  employees  involved 
(with  or  without  the  appropriate  Shop  Stew¬ 
ard)  and  the  foreman  of  the  department.” 

Recognition: 

“Section  1:  The  Union  shall  be  the  sole  and  exclusive 
collective  bargaining  agency  for  all  production  and  mainte¬ 
nance  employees  of  the  Company  for  the  purpose  of  bar¬ 
gaining  with  respect  to  rates  of  pay,  wages,  hours  of  em¬ 
ployment  and  other  conditions  of  employment;  Provided, 
That  any  individual  employee  or  group  of  employees  shall 
have  the  right  at  any  time  to  present  grievances  to  his 
employer. 

“Section  2:  The  term  ‘production  and  maintenance 
employees’  shall  mean  all  the  production  and  maintenance 
employees  of  the  Company  at  its  plant  located  in  the  Town 
of  Niagara,  County  of  Niagara,  State  of  New  York,  exclud¬ 
ing  executives,  foremen,  laboratory  employees,  bricklayers, 
office  employees,  and  deputized  watchmen.” 

Terminations  &  Future  Conferences: 

“Section  1:  This  agreement  shall  remain  in  full  force 
and  effect  until  February  7, 1949.  It  will  also  remain  in  force 
and  effect  beyond  such  expiration  date  on  a  year-to-year 
basis  until  one  party  or  the  other  desires  changes  or 
termination.” 

(195) 

AGREEMENT  DATED  APRIL  10,  1948,  BETWEEN 
GREAT  LAKES  CARBON  CORPORATION  AND  LOCAL 
NO.  141  OF  THE  UNITED  GAS,  COKE  AND  CHEMICAL 
WORKERS  OF  AMERICA  (CIO) 

Article  VII  —  [Grievance  Procedure] 

“Section  1  Should  differences  arise  between  the  Company 
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and  its  employees  as  to  the  meaning  and  application  of  the 
provisions  of  this  Agreement  or  should  any  local  trouble 
of  any  kind  arise  in  the  Plant,  there  shall  be  no  suspension 
of  work  or  interruption  of  production  on  account  of  such  dif¬ 
ferences,  but  an  earnest  effort  shall  be  made  to  settle  such 
differences  immediately. 

“ Section  2  The  method  of  adjusting  differences  shall  be: 

First:  Between  the  employee  or  employees  involved 
and/or  his  representative  and  the  Foreman 
under  whom  he  is  employed.” 

Article  III  —  Function  of  Union 


“Section  1 

“The  Company  recognizes  Local  No.  141  of  the  United 
Gas,  Coke  and  Chemical  Workers  of  America,  affiliated  with 
the  C.I.O.,  as  the  exclusive  representative  of  all  the  employ¬ 
ees  at  its  Lockport  Plant,  except  as  otherwise  herein  pro¬ 
vided,  as  defined  in  Article  III,  Section  2  of  this  Agreement, 
for  the  purpose  of  bargaining  in  respect  to  rates  of  pay, 
wages,  hours  of  work  and  other  conditions  of  employment.” 

“Section  2 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
be  interpreted  to  exclude  all  supervisory,  technical  and 
clerical  employees,  guards  and  any  employee  acting  in  a 
confidential  capacity.” 

Article  XV  —  Terms  of  Agreement 


“Section  2 

“This  Contract  shall  remain  in  full  force  and  effect  until 
April  10, 1949.  It  will  also  remain  in  force  and  effect  beyond 
such  expiration  date  on  a  year  to  year  basis,  until  one  party 
or  the  other  desires  changes  or  termination.” 


(196) 

AGREEMENT  DATED  APRIL  10,  1946,  BETWEEN 
GREAT  LAKES  CARBON  CORPORATION  AND  LOCAL 
NO.  141  OF  THE  UNITED  GAS,  COKE  AND  CHEMICAL 
WORKERS  OF  AMERICA  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  195  above. 
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(197) 

AGREEMENT  DATED  DECEMBER  29,  1947,  BETWEEN 
GREEN  LUMBER  COMPANY  AND  THE  INTERNA¬ 
TIONAL  WOODWORKERS  OF  AMERICA  (CIO) 

Section  10  —  [Grievance  Procedure] 

“Employee  who  has  a  grievance  shall  first  make  an 
earnest  effort  to  settle  with  department  foreman,  with  or 
without  the  aid  of  any  steward,  or  with  or  without  the  aid 
of  a  member  of  the  grievance  committee. 

“All  grievances  shall  be  taken  up  within  three  (3) 
days  after  they  arise  with  the  department  foreman  or  the 
Personnel  Director  of  the  plant,  or  the  grievance  shall  be 
considered  closed.” 

Section  1 — Recognition 

“The  Company  agrees  to  recognize  the  Union  as  the 
sole  and  exclusive  bargaining  agency  for  all  employees  at 
the  Company’s  plant  at  Laurel,  Mississippi,  included  in  the 
official  certification  of  the  National  Labor  Relations  Board, 
15th  Region  in  New  Orleans,  Louisiana,  except  the  employ¬ 
ees  for  whom  a  petition  for  representation  is  currently  being 
processed  by  the  said  National  Labor  Relations  Board.” 

Section  16  —  Term  of  Agreement 

“The  term  of  this  agreement  shall  be  for  a  period  com¬ 
mencing  this  29th  day  of  December,  1947,  and  ending  De¬ 
cember  16th,  1948,  and  from  year  to  year  thereafter  unless 
either  party  serves  notice  on  the  other  party  in  writing 
Sixty  (60)  Days  prior  to  the  termination  date  of  the  agree¬ 
ment  of  a  notice  to  terminate,  revise  or  amend  this  agree¬ 
ment.” 

(198) 

AGREEMENT  DATED  OCTOBER  1,  1946,  BETWEEN 
GULF  STATES  PAPER  CO.  AND  THE  INTERNATIONAL 
BROTHERHOOD  OF  PAPERMAKERS  AND  INTERNA¬ 
TIONAL  BROTHERHOOD  OF  PULP,  SULPHITE  & 

PAPER  MILL  WORKERS 

Section  6  —  Adjustments 

“Should  any  complaint  arise,  an  earnest  effort  shall  be 
made,  if  presented  within  a  reasonable  time,  to  settle  the 
complaint  in  the  following  manner: 

1.  Between  the  Employee  and  his  Foreman  (or  at  the 
option  of  the  Employee,  the  Department  Represent- 
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ative  may  accompany  the  Employee) .  (2  days  limit) 
2.  Between  the  Employee  and  the  Adjustment  Com¬ 
mittee  and  the  Foreman  and  Superintendent  of  the 
Department.  (2  days  limit)” 

Section  2  —  Recognition 

i  “The  Gulf  States  Paper  Corporation  hereby  recognizes 
the  signatory  Unions,  respectively,  as  the  exclusive  nego¬ 
tiating  agencies  for  all  employees  in  each  of  these  units 
for  the  period  of  this  agreement. 

“The  local  signatory  Unions  agree  not  to  accept  or  re¬ 
tain  as  members  employees  in  the  classifications  listed  under 
Memo  No.  1.”* 


[•  Memo.  No.  1  provides  that  the  following  types  of  employees  are  not 
subject  to  the  provisions  of  the  agreement:  Superintendents,  foremen, 
chief  electrician,  head  clerk,  salaried  chemists,  plant  engineer  and  office 
engineers,  draftsmen,  nurses,  head  storekeeper,  watchmen,  all  office  em¬ 
ployees  including  timekeepers,  office  potters,  chauffeurs,  etc.] 

Section  11  —  Modification  or  Change  of  Agreement 

“1.  This  agreement  shall  be  in  effect  October  1,  1946, 
and  shall  remain  in  effect  through  September  30,  1947,  and 
from  year  to  year  thereafter,  (as  continued,  changed,  or 
modified)  unless  terminated  in  accordance  with  Section  12 
below.” 


(199) 


AGREEMENT  DATED  MAY  24,  1947,  BETWEEN 

GULF  OIL  CORPORATION  (FORT  WORTH  REFINERY) 
AND  OIL  WORKERS  INTERNATIONAL  UNION,  LOCAL 

NO.  208 


Article  XIX  —  Settlement  of  Grievances 


!  “Section  1.  It  is  agreed  that  any  employee  or  group 
of  employees  may  individually  or  through  their  repre¬ 
sentative  present  grievances  to  the  Company”. 

“ Section  3.  (a)  For  the  purpose  of  adjusting  griev¬ 
ances  that  may  arise  under  this  agreement,  the  following 
procedure  shall  govern: 

“1.  The  aggrieved  employee  shall  present  his  case  to 
his  immediate  supervisor  within  four  (4)  days  after  the 
occurrence  of  the  event  complained  of;  if  not  presented 
within  this  period  of  time,  the  case  cannot  be  presented  at 
any  future  day,  except  that  where,  under  unusual  circum¬ 
stances,  the  employee  may  not  have  been  aware  of  the  oc¬ 
currence  of  the  event  before  the  expiration  of  the  four  (4) 


* 
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day  period,  and  satisfactory  proof  therein  can  be  established, 
the  case  may  be  presented  during  but  not  to  exceed  sixty 
(60)  days  from  the  date  of  the  occurrence  of  the  event,  in 
which  case  the  grievance  shall  be  considered  as  having  oc¬ 
curred  on  the  date  the  employee  reports  it  to  his  immediate 
supervisor.  The  immediate  supervisor  shall  render  a  de¬ 
cision  within  three  (3)  days.” 

“Article  I  —  Recognition 

The  Gulf  Oil  Corporation  (hereinafter  referred  to  as 
‘the  Company’);  pursuant  to  an  Agreement  for  Consent 
Election,  executed  jointly  January  18,  1944,  by  the  Com¬ 
pany  and  the  Oil  Workers  International  Union,  Fort  Worth 
Local  No.  208  (hereinafter  referred  to  as  ‘the  Union’)  and 
election  held  by  the  National  Labor  Relations  Board  on 
January  19,  1944,  the  results  of  which  are  contained  in  its 
‘Report  on  Consent  Elections’  in  Case  No.  16-R-813,  dated 
January  25,  1944,  the  effect  of  which  designates  the  appro¬ 
priate  unit;  hereby  recognizes  the  aforesaid  Union  as  the 
exclusive  representative  of  all  operating  and  maintenance 
employees  of  Gulf  Oil  Corporation  (Fort  Worth  Refinery), 
Fort  Worth,  Texas,  excluding  clerical,  office,  administra¬ 
tive,  supervisory,  professional  and  plant  protection  em¬ 
ployees,  for  the  purpose  of  collective  bargaining  with  re¬ 
spect  to  rates  of  pay,  hours  of  work,  and  other  conditions 
of  employment.” 

“Article  II  —  Term  of  Agreement 

Section  1.  This  agreement  shall  be  effective  from 
May  24,  1947,  to  May  24,  1948,  and  if  not  terminated  at  the 
end  of  that  period  by  thirty  (30)  days’  prior  written  notice, 
which  may  be  given  by  either  party  to  the  other,  it  shall 
continue  thereafter  until  terminated  by  either  party  upon 
thirty  (30)  days’  prior  written  notice  to  the  other.” 

(200) 

AGREEMENT  DATED  JUNE  9,  1947,  BETWEEN 
GULF  REFINING  COMPANY  (CINCINNATI  REFIN¬ 
ERY)  AND  OIL  WORKERS  INTERNATIONAL  UNION, 

LOCAL  NO.  508 

Article  XIX  —  Settlement  of  Disputes  and  Grievances 

“Section  1.  It  is  agreed  that  any  employee  or  group 
of  employees  may  individually  or  through  their  representa¬ 
tive  present  grievances  to  the  Company. 

“Section  2.  (a)  The  employees  covered  by  the  terms 
of  this  agreement  shall  select  a  committee  from  the  perma- 
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nent  employees,  not  to  exceed  five  (5)  members,  to  represent 
them  in  negotiations  and  grievances  with  the  Company. 
These  representatives  shall  be  hereinafter  referred  to  as 
‘the  Workmen’s  Committee.’ 

•  “  (b)  At  the  request  of  the  Workmen’s  Committee,  and 
at  a  time  mutually  agreeable  the  Company  representatives, 
hereinafter  referred  to,  for  the  purpose  of  this  article,  as 
‘the  Management,’  shall  meet  with  the  Workmen’s  Com¬ 
mittee  not  more  than  once  each  month,  for  which  the  em¬ 
ployee-members  shall  receive  pay  at  their  prevailing  rates 
for  all  scheduled  hours  lost  during  such  meetings. 

“ Section  3.  If  any  employee  or  employees,  after  this 
date,  believes  himself  or  themselves  to  have  been  treated 
unfairly  by  the  interpretation  of  the  provisions  hereof  ar¬ 
rived  at  through  collective  bargaining  with  the  Union,  he 
or  they  may  seek  redress  as  follows: 

“Section  4.  Present  his  or  their  case  to  the  foreman  of 
the  department  worked.  If  settlement  is  not  thus  obtained, 
he  or  they  may  present  the  case  to  the  Local  Management 
either  individually  or  collectively,  or  through  the  Work¬ 
men’s  Committee.” 

i  Article  I  —  Recognition 

“The  Gulf  Refining  Company  (hereinafter  referred  to 
as  ‘the  Company’)  pursuant  to  an  Agreement  for  Consent 
Election,  executed  jointly  January  20,  1947,  by  the  Com¬ 
pany  and  the  Oil  Workers  International  Union,  C.I.O. 
Cleves  Local  No.  508,  (hereinafter  referred  to  as  ‘the 
Union’)  and  election  held  by  The  National  Labor  Rela¬ 
tions  Board  on  February  5,  1947,  the  results  of  which  are 
contained  in  its  ‘Report  on  Consent  Election’  in  Case  No. 
9-R-2535  dated  February  13, 1947,  the  effect  of  which  desig¬ 
nates  the  appropriate  unit:  hereby  recognizes  the  afore¬ 
said  Union  as  the  exclusive  representative  of  all  operating 
and  maintenance  employees  of  Gulf  Refining  Company 
(Cincinnati  Refinery),  Cleves,  Ohio,  excluding  Clerical, 
Office,  Supervisory  and  Technical  employees  for  the  pur¬ 
pose  of  collective  bargaining  with  respect  to  rates  of  pay, 
hours  of  work,  and  other  conditions  of  employment.” 

Article  II  —  Terms  of  Agreement 

“Section  .  1.  This  Agreement  shall  be  effective  from 
June  9,  1947  to  June  9,  1948  and  if  not  terminated  at  the 
end  of  that  period  by  thirty  (30)  days’  prior  written  notice, 
which  may  be  given  by  either  party  to  the  other,  it  shall 
continue  thereafter  until  terminated  by  either  party  upon 
thirty  (30)  days’  prior  written  notice  to  the  other.” 
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(201) 

AGREEMENT  DATED  DECEMBER  12,  1946,  BETWEEN 
HAMILTON  MANUFACTURING  COMPANY  AND  IN¬ 
TERNATIONAL  ASSOCIATION  OF  MACHINISTS, 

LODGE  1181 

Article  XIV  —  Grievances 

“Section  1.  Whenever  any  dispute  or  misundertanding 
arises  as  to  wages,  hours,  working  conditions,  lay-offs,  or 
discharges  of  individual  employees  affected  by  this  Agree¬ 
ment,  such  disputes  or  misunderstandings  shall  be  consid¬ 
ered  as  grievances  and  shall  be  handled  in  the  following 
manner: 

“(a)  Grievances  shall  initially  be  taken  up  with  the 
foreman  orally  or  in  writing,  by  the  employee 
involved,  or  the  Union,  or  by  both,  as  the  em¬ 
ployee  elects. 

“  (b)  If  the  grievance  is  not  settled  within  two  working 
days  of  the  date  of  presentation  to  the  foreman, 
either  the  individual  or  the  Union,  through  its 
Grievance  Committee,  may  take  up  the  grievance 
with  the  Master  Mechanic  of  the  Company  by 
presenting  a  written  statement  of  the  grievance 
in  duplicate  to  the  Master  Mechanic.  If  the  griev¬ 
ance  is  presented  by  an  individual,  the  Company, 
prior  to  negotiation  or  adjustment  shall  deliver  a 
copy  to  the  Union.” 

Article  I  —  Recognition 

Identical  with  excerpt  entitled  “RECOGNITION”  from 
Agreement  No.  46  of  Part  1  of  this  Appendix  I. 

Term 

Identical,  except  as  to  dates,  with  excerpt  entitled 
“TERM”  from  Agreement  No.  46  of  Part  1  of  this  Appen¬ 
dix  I. 

(202) 

AGREEMENT  DATED  DECEMBER  4,  1946,  BETWEEN 
HAMILTON  MANUFACTURING  COMPANY  AND 
FEDERAL  LABOR  UNION  NO.  20663 

Article  XIV  —  Grievances 

“Section  1.  Whenever  any  dispute  or  misunderstand¬ 
ing  arises  as  to  wages,  hours,  working  conditions,  lay-offs, 
or  discharges  of  individual  employees  affected  by  this 


Agreement,  such  disputes  or  misunderstandings  shall  be 
considered  as  grievances  and  shall  be  handled  in  the  fol¬ 
lowing  manner: 

“  (a)  Grievances  shall  initially  be  taken  up  with  the 
foreman  orally  or  in  writing,  by  the  employee  in¬ 
volved,  or  the  Union,  or  by  both,  as  the  employee 
elects. 

I  “  (b)  If  the  grievance  is  not  settled  within  two  (2)  work¬ 
ing  days  of  the  date  of  presentation  to  the  foreman, 
either  the  individual  or  the  Union,  through  its 
Grievance  Committee,  may  take  up  the  grievance 
with  the  General  Superintendent  of  the  Company 
by  presenting  a  written  statement  of  the  grievance 
in  duplicate  to  the  General  Superintendent.  If  the 
grievance  is  presented  by  an  individual,  the  Com¬ 
pany,  prior  to  negotiation  or  adjustment,  shall  de¬ 
liver  a  copy  to  the  Union.” 

i  Article  I  —  Recognition 

Identical  with  excerpt  from  Article  I  of  Agreement 
No.  45  of  Part  1  of  this  Appendix  I. 

Article  XVII  —  Term  of  Agreement 

Identical,  except  as  to  dates,  with  Article  XVII  of 
Agreement  No.  45  in  Part  1  of  this  Appendix  I. 

(203) 

AGREEMENT  DATED  FEBRUARY  21,  1947,  BETWEEN 
THE  HARRISBURG  GAS  COMPANY  AND  DISTRICT  50, 
UNITED  MINE  WORKERS  OF  AMERICA,  LOCAL  NO. 

12286 

Grievance  Procedure 

“Section  17: 

“(a)  Should  differences  arise  between  the  Company 
and  the  Union  or  its  members  employed  by  the  Company 
as  to  the  meaning  or  interpretation  of  the  provisions  of  this 
Agreement,  it  is  agreed  that  there  will  be  no  suspension  of 
work  on  account  of  such  differences  nor  shall  any  lockout 
be  ordered  by  the  Company,  or  a  strike  ordered  by  the 
Union,  but  the  difference  or  differences  shall  be  adjusted  or 
settled  as  expeditiously  as  possible  by  invoking  the  follow¬ 
ing  methods,  as  applicable,  successively: 

(1)  Between  the  aggrieved  employee,  who  is  a  member 
of  the  Union,  and  his  Division  Foreman  or  Super¬ 
vising  Head. 
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(2)  Between  a  member  or  members  of  the  Grievance 
Committee  designated  by  those  employees  who  are 
members  of  the  Union,  and  either  the  Operating 
Manager  or  the  Office  Manager.” 

Section  I  —  Recognition 

“(a)  The  Company  recognizes  the  Union  as  the  sole 
and  exclusive  bargaining  agency  for  all  production  and  dis¬ 
tribution  employees  in  the  Operating  Department  (except 
as  limited  by  Paragraph  (b)  of  this  section),  and  Meter 
Readers. 

“(b)  This  Agreement  shall  not  apply  to  department 
heads,  division  supervisors,  engineering  assistants,  foremen 
(other  than  street  foremen) ,  assistant  foremen,  inspectors, 
clerical  office  employees  (other  than  members  of  the  dis¬ 
patching  force) ,  and  telephone  operators.” 

Term 

[This  agreement]  “will  become  effective  as  of  Decem¬ 
ber  26,  1946,  and  continue  in  effect  to  February  24,  1949, 
and  shall  continue  thereafter  from  year  to  year,  unless  mu¬ 
tually  changed  by  the  parties  hereto,  and  terminated  at  the 
end  of  any  such  year  by  either  party  on  thirty  (30)  days’ 
prior  written  notice  to  the  other.” 

(204) 

AGREEMENT  DATED  JUNE  7,  1947,  BETWEEN 
HARRISBURG  STEEL  CORPORATION  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO) 

Section  6  —  Grievances 

“A.  Should  differences  arise  between  the  Company  and 
the  Union,  or  between  the  Company  and  any  employee,  as 
to  the  meaning  and  application  of,  or  compliance  with  the 
provisions  of  this  Agreement,  or  should  any  grievance  or 
dispute  arise  between  the  parties  concerning  operations  or 
working  conditions  under  this  Agreement,  there  shall  be 
no  suspension  of  work  by  the  Union  or  lockout  by  the  Com¬ 
pany  on  account  of  such  differences,  but  an  earnest  effort 
shall  be  made  to  settle  such  differences  immediately  in  the 
following  manner: 

“Step  1.  The  aggrieved  employee,  with  or  without  his 
grievance  committeeman,  shall  present  his  grievance  to  his 
foreman,  who  shall  give  his  answer  to  said  grievance  within 
twenty-four  (24)  hours.  Such  decision  of  the  foreman  shall 
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be  presumed  to  be  satisfactory  unless  an  appeal  therefrom 
within  five  (5)  days  thereafter  is  registered  by  reducing 
the  grievance  to  writing,  the  same  to  be  presented  by  the 
grievance  committeeman  to  the  foreman  and  department 
superintendent  at  the  same  time.  An  answer  to  such  griev¬ 
ance  shall  be  furnished  in  writing  within  forty-eight  (48) 
hours  from  date  of  appeal.” 

Section  1  —  Intent  and  Purpose 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
include  all  production  and  maintenance  employees  (in¬ 
cluding  watchmen)  of  the  Company  but  excluding  execu¬ 
tives,  office  and  clerical  employees,  foremen,  assistant  fore¬ 
men,  supervisors  who  do  not  work  with  tools,  draftsmen, 
chemists,  full-time  first  aid  and  safety  employees  and  sal¬ 
aried  employees.” 

Section  20  —  Termination 

!  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight,  April  1,  1949,  and  thereafter 
until  either  party  shall  serve  a  30-day  notice  of  termination 
to  the  other  party,  provided,  however,  that  either  party  may 
on  or  after  April  1,  1948,  give  written  notice  to  the  other 
party  of  its  desire  to  negotiate  a  general  and  uniform  change 
in  rates  of  pay.” 

(205) 

AGREEMENT  DATED  JUNE  7,  1948,  BETWEEN 
HERCULES  POWDER  COMPANY  AND  UNITED  GAS, 
COKE  &  CHEMICAL  WORKERS  OF  AMERICA,  LOCAL 

NO.  238 

Article  V  —  Grievance  Procedure 

(a)  “Should  differences  arise  between  the  Company 
and  the  Union,  or  its  members,  as  to  the  meaning  or  applica¬ 
tion  of  the  provisions  of  this  Agreement,  or  should  any 
grievance  or  dispute  arise  concerning  wages  or  working 
conditions  at  the  plant,  there  shall  be  no  suspension  of  work 
on  the  part  of  either  the  Company  or  the  Union  on  account 
of  such  differences,  grievance  or  dispute;  but  an  earnest 
effort  shall  be  made  to  settle  such  differences,  grievance  or 
dispute  in  the  manner  described  in  the  following  para¬ 
graphs. 

“  (b)  Any  employee  or  group  of  employees  having  such 
a  grievance  shall,  within  two  (2)  days,  take  up  the  matter 
with  his  or  their  immediate  foreman  or  immediate 
supervisor.” 
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[Bargaining  Unit] 

“That  wherever  the  term  ‘employee’  is  used  in  this 
Agreement  it  shall  be  construed  to  mean  all  wage  roll  pro¬ 
duction  and  maintenance  employees  of  the  Company  at 
its  Kalamazoo,  Michigan  Plant,  including  truck  drivers, 
watchmen  and  working  foremen,  but  excluding  direct  rep¬ 
resentatives  of  management  such  as  superintendents,  fore¬ 
men,  assistant  foremen,  office  and  clerical  employees, 
laboratory  chemists,  and  laboratory  assistants  and  any 
other  supervisory  employees  with  authority  to  hire,  pro¬ 
mote,  discharge,  discipline,  or  otherwise  effect  changes  in 
the  status  of  employees  or  effectively  recommend  such 
action.” 

Article  XVI  —  Term  of  Agreement 

“This  agreement  shall  become  effective  on  June  7,  1948 
and  shall  continue  in  effect  to  and  including  June  6,  1949 
and  subject  to  the  provisions  of  Article  XII  (a)  hereof, 
shall  continue  in  effect  from  year  to  year  thereafter,  pro¬ 
vided,  however,  that  either  party  may  cancel  or  modify 
this  Agreement  as  of  June  6,  1949  or  as  of  June  6  of  any 
subsequent  year  upon  giving  the  other  party  at  least  sixty 
(60)  days’  prior  written  notice  of  termination  *  * 

(206) 

AGREEMENT  DATED  FEBRUARY  28,  1946,  AS 
AMENDED  FEBRUARY  14, 1947  AND  JANUARY  22, 1948, 
BETWEEN  HERCULES  POWDER  COMPANY  AND  IN¬ 
TERNATIONAL  BROTHERHOOD  OF  BOILERMAKERS, 
IRON  SHIPBUILDERS  &  HELPERS,  LOCAL  554;  UNITED 
BROTHERHOOD  OF  CARPENTERS  AND  JOINERS,  LO¬ 
CAL  865;  BROTHERHOOD  OF  PAINTERS,  DECORA¬ 
TORS  &  PAPERHANGERS,  LOCAL  1169;  INTERNA¬ 
TIONAL  UNION  OF  OPERATING  ENGINEERS,  LOCAL 
467;  BRUNSWICK  PLUMBERS  &  STEAMFITTERS,  LO¬ 
CAL  117;  UNITED  ASSOCIATION  OF  PLUMBERS  & 
STEAMFITTERS  OF  U.S.  AND  CANADA;  LOCAL  1430, 
INTERNATIONAL  BROTHERHOOD  OF  ELECTRICAL 
WORKERS  (ALL  AFL)  AND  INTERNATIONAL  ASSO¬ 
CIATION  OF  MACHINISTS,  LODGE  NO.  839 

Section  2  —  [Grievance  Procedure] 

“Any  individual  ‘employee’  or  group  of  ‘employees’ 
shall  have  the  right  at  any  time  to  present  grievances  to 
the  Company.  In  the  presentation  of  grievances  the  follow¬ 
ing  procedure  shall  be  used: 
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“A.  The  grievance  shall  be  submitted  to  the  foreman 
of  the  department  in  which  it  occurs,  and  if  it  is  not  satis¬ 
factorily  adjusted  it  shall  be  submitted  to  the  job  steward 
for  that  department,  who  will  attempt  to  adjust  the  matter 
with  the  department  foreman.” 

Article  I 

“ Section  1 — Certification  —  The  Union  was  certified 
on  the  20th  day  of  December,  1945,  by  the  National  Labor 
Relations  Board  (Cases  10-R-1420  et  al)  as  the  exclusive 
representative  for  the  purpose  of  collective  bargaining  in 
respect  to  rates  of  pay,  wages,  hours  of  employment,  and 
other  conditions  of  employment  for  all  the  Company’s  em¬ 
ployees  in  units  designated  by  that  certification  as  follows: 
Machinists  and  machinist  helpers,  millwrights,  shift  mill¬ 
wrights,  millwright  helpers  and  millwright  relief  men, 
boilermakers  and  boilermaker  helpers,  the  rigger  and  rig¬ 
ger  helpers,  carpenters  and  carpenter  helpers,  the  pattern¬ 
maker,  painters  and  painter  helpers,  pipefitters,  shift  pipe¬ 
fitters,  and  pipefitter  helpers,  engineers,  engine  room  oilers, 
the  power  house  relief  men,  water  tenders  and  Diesel  and 
electric  crane  operators,  electricians  and  electrician  help¬ 
ers.  The  Union  shall  likewise  be  the  exclusive  representa¬ 
tive  for  the  above  purposes  for  the  boiler  room  helpers* 
(*as  amended  February  14,  1947).  Excluded,  however,  in 
each  instance,  in  addition  to  others  specifically  mentioned 
in  the  definition  of  units  (Board  decision  8244-D,  Novem¬ 
ber  2,  1945),  are  foremen  and  all  other  supervisory  em¬ 
ployees,  with  authority  to  hire,  promote,  discharge,  dis¬ 
cipline  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees  or  effectively  recommend  such  action.” 

Article  XVH3 

“Section  I.  Effective  Date.  This  agreement  shall  take  ef¬ 
fect  at  12:01  A.M.,  March  1, 1946  and  shall  remain  in  effect 
until  midnight  of  February  28,  1947.  It  shall  continue  in 
effect  from  year  to  year  thereafter  from  March  1  to  March 
1,  unless  changed  or  terminated  in  the  way  provided  herein.” 

(207) 

AGREEMENT  DATED  JANUARY  1,  1947,  BETWEEN 
R.  HERSCHEL  MANUFACTURING  CO.  AND  FEDERAL 
LABOR  UNION  No.  20206 

Grievance  Procedure 

“13.  Grievances  shall  be  adjusted  in  the  following  man¬ 
ner  and  by  the  following  successive  steps: 
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(1)  Between  the  aggrieved  employee  and  his  fore¬ 
man. 

(2)  Between  the  Shop  Steward  and  the  Foreman 
or  head  of  the  Department  involved.” 

Exemptions  to  Membership 


“23.  The  provisions  of  this  contract  shall  not  apply  to 
foremen,  office  employees,  or  timekeepers,  but  shall  apply 
as  to  all  other  employees  of  the  Company  engaged  in  pro¬ 
ductive  labor,  including  all  men  employed  in  the  warehouse, 
maintenance  men  and  watchmen.” 

Term 

“25.  This  agreement  in  all  of  its  terms  shall  be  in  full 
force  and  effect  from  January  1, 1947  until  January  1, 1948, 
and  shall  continue  in  effect  each  year  thereafter  unless 
thirty  (30)  days  notice  in  writing  is  given  by  either  of  the 
parties  hereto  prior  to  the  expiration  of  any  year.” 


(208) 

AGREEMENT  DATED  MAY  31,  1948,  BETWEEN 
HEYDEN  CHEMICAL  CORPORATION  AND  LOCAL  298, 
THE  UNITED  GAS,  COKE  AND  CHEMICAL  WORKERS 

OF  AMERICA  (CIO) 


Article  XIV  —  [Grievance  Procedure] 

“Section  3.  The  following  steps  shall  be  followed  in 
settling  employees’  grievances: 

(a)  The  employee  shall,  either  himself  or  together 
with  his  shop  steward,  take  up  the  grievance 
with  his  foreman  or  department  supervisor  who 
shall  have  at  least  twenty-four  (24)  hours  in 
which  to  state  his  disposition  of  the  matter.” 

Article  I  —  Coverage  and  Recognition 


“Section  1. 

The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  representative  with  regard  to  wages, 
hours  and  other  conditions  of  employment  of  all  production 
and  maintenance  employees  in  its  Fords,  N.  J.,  Plant,  ex¬ 
cluding  all  classifications  of  employees  referred  to  in  Section 
2  of  this  Article.  •****” 

“Section  2.  Specifically  excluded  from  the  coverage  of  this 
Agreement  are  all  office  and  clerical  employees;  and  all 
supervisory  employees  with  authority  to  hire,  promote,  dis- 


charge,  discipline  or  otherwise  effect  changes  in  the  status 
of  employees  or  effectively  recommend  such  action,  together 
with  all  other  employees  not  eligible  for  premium  payment 
for  overtime  work  pursuant  to  the  federal  Fair  Labor  Stand¬ 
ards  Act.” 

Article  XVII  —  Term  of  Contract 

“This  Agreement  shall  be  binding  upon  the  Company’s 
successors  and  assigns,  and  shall  remain  in  full  force  and 
effect  until  June  1, 1949,  and  shall  thereafter  continue  from 
year  to  year  unless  either  of  the  parties  shall  have  notified 
the  other  in  writing  at  least  sixty  (60)  days  prior  to  the 
expiration  date  of  this  Agreement,  or  thereafter  prior  to 
any  yearly  expiration  date,  of  their  intention  to  modify  or 
terminate  the  Agreement.” 


(209) 

AGREEMENT  DATED  JUNE  23,  1947,  BETWEEN 
HEYWOOD-WAKEFIELD  COMPANY  AND  UNITED 
FURNITURE  WORKERS  OF  AMERICA,  LOCAL  NO.  154 

Article  III  —  Grievance  Procedure 

“Should  any  differences  arise  between  the  Company 
and  any  of  its  employees  covered  by  this  Agreement  as  to 
the  meaning  or  application  of  any  of  its  provisions,  an  earn¬ 
est  effort  will  be  made  to  settle  such  differences  by  the 
following  grievance  procedure: 

“  (a)  An  employee  having  a  grievance  must  first  take 
it  up  with  his  Foreman.  Every  effort  will  be 
made  to  adjust  grievances  at  this  level  within 
24  hours.” 

Article  I  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
sole  and  exclusive  bargaining  agent  for  all  of  the  employees 
of  the  Company  at  its  Gardner  Plant  who  are  covered  by 
this  Agreement  *  *  *” 

“Section  2.  It  is  mutually  agreed  that  the  term  ‘em¬ 
ployee’  shall  not  include,  and  the  Union  will  not  accept  for 
membership  for  the  purpose  of  this  Agreement,  direct  rep¬ 
resentatives  of  management  such  as  Superintendents,  Fore¬ 
men,  Assistant  Foremen,  Executive,  Administrative,  Pro¬ 
fessional,  Office  or  Clerical  Employees,  Watchmen,  Firemen, 
Engineers  and  Supervisory  Inspectors.” 

Article  XI  —  Duration  of  Agreement 

“This  Agreement  shall  become  effective  on  the  23rd  day 
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of  June,  1947  and  shall  remain  in  effect  until  the  1st  day  of 
October,  1948  unless  temporarily  extended  by  mutual 
agreement  pending  the  negotiation  of  a  new  Agreement, 
and  from  year  to  year  thereafter,  subject,  however,  to  the 
right  of  either  signer  to  terminate  this  Agreement  at  its 
expiration  date,  October  1,  1948,  or  at  the  expiration  of  any 
subsequent  yearly  period,  by  written  notice  given  to  the 
other  signer  thereof  at  least  30  days  prior  to  the  expiration 
of  any  such  year.” 

(210) 

AGREEMENT  DATED  AUGUST  25,  1947,  BETWEEN 
HILLMAN  BARGE  &  CONSTRUCTION  COMPANY  AND 
THE  UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Section  7  —  [Grievance  Procedure] 

“  (a)  In  the  event  of  any  dispute  between  the  parties, 
or  between  any  employee  and  the  Company  or  the  Union, 
as  to  the  effect  or  application  of  this  Agreement,  there  shall 
be  no  suspension  of  work,  strike  or  lockout,  but  the  parties 
to  the  dispute  shall  proceed  to  the  settlement  thereof  as 
follows: 

(1 )  The  employee  or  the  Union  may  discuss  the  mat¬ 
ter  with  the  foreman,  who  shall  give  his  answer 
within  twenty-four  hours. 

(2)  If  the  foreman  does  not  answer  the  grievance  or 
his  answer  is  not  considered  satisfactory,  the 
grievance  may  be  presented  in  writing  within 
three  days  to  the  Superintendent,  who  shall  give 
his  answer,  in  writing,  within  three  days  after  it 
is  presented.” 

Section  1  —  Purpose  and  Intent 

“It  is  understood  and  agreed  that  this  Agreement  per¬ 
tains  only  to  employees  of  the  Company’s  Brownsville 
Plant.” 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  foremen,  assistant  foremen  in  charge  of  any 
class  of  labor,  or  any  salaried  employees.” 

Section  14  —  Termination  Date 

“  (a)  The  terms  and  conditions  of  this  Agreement  shall 
continue  in  effect  until  midnight,  April  30,  1949,  provided 
however,  that  either  party  may  on  April  1,  1948  give  writ¬ 
ten  notice  to  the  other  party  of  its  desire  to  negotiate  a 
general  and  uniform  change  in  rates  of  pay.” 
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(211) 

AGREEMENT  DATED  MAY  23,  1948,  BETWEEN 

ILLINOIS  BELL  TELEPHONE  COMPANY  AND  CHI¬ 
CAGO  TELEPHONE  TRAFFIC  UNION 

Article  6  —  Adjustment  of  Grievances 

“7.04.  Nothing  in  this  Agreement  shall  be  construed 
as  restricting  the  rights  of  employees  as  individuals  to  ad¬ 
just  grievances  with  the  Company  through  the  regular 
channels  of  the  Company’s  administrative  organization.  The 
Company  agrees,  however,  that  after  a  grievance  has  been 
referred  to  a  Union  representative  and  such  representative 
has  dealt  with  a  Company  representative  with  respect 
thereto,  no  Company  representative  will  discuss  the  mat¬ 
ter  with  the  employee  or  employees  involved,  unless  a 
Union  representative  is  given  an  opportunity  to  be  present 
at  any  such  discussions  or  conferences.” 

[Recognition] 

“The  Company  recognizes  the  Union  as  the  sole  collec¬ 
tive  bargaining  agent  for  all  its  nonsupervisory  female  em¬ 
ployees  in  the  Traffic  Department,  Chicago  Area.” 

Article  47  —  Duration  of  Agreement 

“47.01.  This  Agreement  shall  continue  from  May  23, 
1948,  to  June  26,  1950,  at  12:00  p.m.,  and  if  not  terminated 
at  the  end  of  that  period  by  sixty  days’  prior  written  notice, 
oiie  party  to  the  other,  shall  continue  thereafter  until  ter¬ 
minated  by  either  party  on  sixty  days’  written  notice  or 
amended  by  mutual  consent;  provided,  however,  that  each 
party  may  once  during  the  period,  but  not  prior  to  October 
1,  1948,  give  written  notice  to  the  other  of  its  desire  to 
negotiate  a  change  in  the  basic  five-day  rates  of  pay.  *  *  *  ” 

(212) 

AGREEMENT  DATED  OCTOBER  29,  1947,  BETWEEN 
INDIANA  FURNITURE  CORPORATION  AND  UNITED 
FURNITURE  WORKERS  OF  AMERICA 

Article  IV  —  Grievance  Procedure 

“ Section  1.  (a)  An  aggrieved  employee  may  contact 
his  supervisor  with  or  without  his  Steward  who  will  attempt 
a  settlement  of  the  grievance.” 

“(b)  If  the  grievance  is  not  settled  satisfactorily  to 
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the  aggrieved  employee,  he  shall  contact  his  elected  Shop 
Steward,  who  will  contact  the  department  supervisor  to  ef¬ 
fect  a  settlement  of  such  grievance.” 

Article  I  —  Recognition 

“ Section  1 .  The  Company  agrees  to  recognize  the  Union 
as  the  exclusive  Bargaining  Agency  for  all  maintenance, 
watchmen,  firemen,  cafeteria,  inspection  and  production 
employees  with  the  exception  of  foremen,  supervisors,  sal¬ 
aried  employees,  and  office  employees,  on  all  matters  con¬ 
cerning  wages,  hours  and  general  conditions  of  work.” 

Term 

‘‘This  agreement  shall  remain  in  force  up  to  the  29th 
day  of  October  1948  and  shall  automatically  be  renewed  for 
one  year  unless  either  party  serves  written  notice  to  the 
other  at  least  thirty  (30)  days  prior  to  the  above  date  of  a 
desire  to  alter  or  terminate  the  agreement.” 


(213) 

AGREEMENT  DATED  AUGUST  18,  1947,  BETWEEN 
INDUSTRIAL  RAYON  CORPORATION  AND  LOCAL 
482,  TEXTILE  WORKERS  UNION  OF  AMERICA  (CIO) 

Article  VUI  —  [Grievance  Procedure] 

“(b)  The  steps  to  be  taken  successively  shall  be  as 
follows: 

1.  Any  employee  who  desires  to  present  a  complaint 
shall  first  take  up  the  matter  with  his  Foreman  as 
promptly  as  possible.  The  employee  may  be  repre¬ 
sented  by  his  Shop  Steward  if  he  so  desires.  The 
Foreman  shall  deal  with  the  complaint  as  promptly 
as  possible,  to  the  extent  of  his  authority.” 

Article  I — Recognition 

“As  used  throughout  this  Agreement,  the  term  ‘em¬ 
ployee’  shall  mean  employees  of  the  Company  in  the  Com¬ 
pany’s  Painesville  Township,  Ohio,  plant  who  have  been 
employed  for  a  period  of  not  less  than  four  (4)  months  and 
excluding  supervisors;  guards;  office  and  clerical  employees; 
laboratory  employees  and  technical  staff;  salaried  employ¬ 
ees;  and  Powerhouse  employees.” 
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Article  XIV  —  Termination  of  Agreement 

“This  agreement  shall  become  effective  as  of  date  of 
execution  and  shall  continue  in  effect  for  two  years,  and 
thereafter  from  year  to  year  unless  written  notice  of  a  de¬ 
sire  to  modify  or  terminate  the  Agreement  shall  be  given 
by  either  party  to  the  other  not  less  than  sixty  (60)  days 
prior  to  the  next  ensuing  anniversary  date.” 

(214) 

AGREEMENT  DATED  MAY  7,  1947  (AS  SUPPLE¬ 
MENTED  AND  REVISED  JUNE  30,  1947),  BETWEEN 
INLAND  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO),  LOCALS  NOS.  1010 

AND  64 

Article  VIII  —  [Grievance  Procedure] 

“Section  2.  Should  any  differences  or  disputes  arise 
between  the  Company  and  an  employee  or  employees,  or 
the  Union  on  behalf  of  an  employee  or  employees,  as  to  the 
meaning  and  application  of  this  agreement,  such  differences 
or  disputes  shall  in  all  cases  be  taken  up  in  the  following 
manner: 

“Step  1.  The  aggrieved  employee  shall  first  discuss  his 
grievance  with  his  foreman,  with  or  without  his  Union  rep¬ 
resentative  present  as  the  employee  may  choose,  in  an  effort 
to  arrive  at  a  satisfactory  settlement.” 

Article  II  —  Union  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
exclusive  representative  for  the  purpose  of  collective  bar¬ 
gaining  in  respect  to  rates  of  pay,  wages,  hours  of  employ¬ 
ment  and  other  conditions  of  employment  of  the  hourly 
paid  production,  transportation,  construction  and  mainte¬ 
nance  employees  on  the  payroll  of  the  Company  at  its  Indi¬ 
ana  Harbor  Works  and  its  Chicago  Heights  Works,  exclud¬ 
ing  superintendents,  assistant  superintendents,  foremen, 
assistant  foremen,  office  employees,  salaried  employees, 
technical  engineers,  technicians,  draftsmen,  chemists,  brick¬ 
layers,  time-keepers,  watchmen  and  nurses.” 

Article  XV  —  Duration  of  Agreement 

“The  terms  and  conditions  of  this  agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 
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(215) 

AGREEMENT  DATED  MAY  9,  1947,  BETWEEN  INLAND 
STEEL  COMPANY  AND  UNITED  STEELWORKERS  OF 
AMERICA  (CIO),  LOCALS  NOS.  1705,  2099  AND  2709 

Article  V  —  [Grievance  Procedure] 

“ Section  2.  Grievance  Procedure:  Should  differences 
arise  between  the  Company  and  an  employee  or  the  Union 
on  behalf  of  an  employee  as  to  the  meaning  and  application 
of  the  provisions  of  this  agreement,  or  should  any  grievance 
of  any  kind  arise  at  any  mine,  there  shall  be  no  suspension 
of  work  on  account  of  such  differences,  but  an  earnest  effort 
shall  be  made  to  settle  such  grievances  immediately  in  the 
following  manner: 

“(a)  Between  the  aggrieved  employee  and  the  foreman 
of  the  division  involved.  A  grievance  must  be  pre¬ 
sented  to  the  foreman  within  two  (2)  working 
days  after  the  cause  of  the  grievance  occurs.  If 
the  foreman  has  not  ruled  on  the  grievance  within 
two  (2)  working  days  after  it  is  presented,  it  shall 
be  deemed  denied  by  the  foreman. 

“(b)  Between  the  aggrieved  employee  and  a  member 
or  members  of  the  grievance  committee,  and  the 
superintendent.” 

Article  II — Recognition 
“Section  1.  Bargaining  Units: 

In  accordance  with  and  subject  to  the  provisions  of  the 
National  Labor  Relations  Act,  the  Company  recognizes  the 
Union  as  the  sole  collective  bargaining  agency  for  all  em¬ 
ployees  of  the  Company  at  each  of  the  mines  specified  in 
Article  I.[*],  hereof,  excluding  in  each  instance,  foremen, 
assistant  foremen,  (who  are  not  working  foremen) ,  super¬ 
visors  in  charge  of  any  class  of  labor,  gatemen,  watchmen, 
and  clerical  and  salaried  employees.” 

Article  XV  —  Duration  of  Agreement 

“The  terms  and  conditions  of  this  agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 


[•  The  Company’s  Armour  No.  1  Mine  (Iron ton,  Minnesota),  Morris 
Mine  (Ishpeming,  Michigan),  Greenwood  Mine  (Ishpeming,  Michigan), 
and  Sherwood  Mine  (Iron  River,  Michigan).] 


(216) 

AGREEMENT  DATED  DECEMBER  17,  1946,  BETWEEN 
INTERNATIONAL  HARVESTER  COMPANY  OF  CAN¬ 
ADA,  LIMITED,  HAMILTON  HARVESTER  WORKS  AND 
LOCAL  2868  UNITED  STEELWORKERS  OF  AMERICA 

(CIO) 

Article  IV  —  [Grievance  Procedure] 

“ Section  1 

Should  grievances  arise  between  the  Company  and  the 
Union  or  employees  as  to  the  meaning  and  application  of 
the  provisions  of  this  agreement,  or  as  to  the  compliance  of 
either  party  with  any  of  its  obligations  under  this  agree¬ 
ment  or  should  there  be  any  complaint  or  grievance  by  any 
employee  or  the  Union  or  the  Company,  there  shall  be  no 
suspension  or  interruption  of  work  on  account  of  such 
grievances  until  an  earnest  effort  has  been  made  to  settle 
such  grievances  immediately  under  the  following  pro¬ 
cedure: 

First ,  between  the  employee  affected  and  the  fore¬ 
man,  or  between  the  Union  chief  steward  of  the  depart¬ 
ment,  the  affected  employee  and  the  foreman. 

Second ,  between  the  Union  chief  steward  of  the 
department  or  other  Union  representatives  and  the  In¬ 
dustrial  Relations  Department  of  the  Works.” 


Application  of  Agri 


NT 


“The  unit  recognized  as  appropriate  for  purposes  of  col¬ 
lective  bargaining  and  represented  by  the  Union  is  as  fol¬ 
lows: 

“All  of  the  employees  of  the  International  Harvester 
Company  of  Canada,  Limited,  employed  at  its  Hamilton 
Harvester  Works  except: 

1.  Salaried  employees. 

2.  Supervisory  employees  above  the  classification  of 
gang  leader. 

3.  Factory  and  office  clerical  employees. 

4.  Apprentices. 

5.  Plant  Protection  employees. 

6.  Pattern  Makers.” 

Term 

“This  agreement  shall  remain  in  full  force  and  effect 
until  December  17th,  1947,  and  thereafter  until  thirty  (30) 
days  shall  have  elapsed  following  the  giving  of  written  no¬ 
tice  by  one  party  or  the  other  of  an  election  to  terminate  the 
contract.” 
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(217) 

AGREEMENT  DATED  AUGUST  21,  1947,  BETWEEN  IN¬ 
TERNATIONAL  HARVESTER  COMPANY  (WISCONSIN 
STEEL  COAL  MINES)  AND  PROGRESSIVE  MINE 
WORKERS  OF  AMERICA,  DISTRICT  NO.  4,  LOCAL  NO. 

402 


Section  12  —  Adjustment  of  Differences 


“Should  differences  arise  between  the  Company  and  the 
Union  or  employees  as  to  the  meaning  and  application  of 
the  provisions  of  this  agreement,  or  as  to  the  compliance  of 
either  party  with  any  of  its  obligations  under  this  agree¬ 
ment,  or  any  other  grievances,  there  shall  be  no  suspension 
of  work  on  account  of  such  differences,  but  an  earnest  effort 
shall  be  made  to  settle  such  differences  immediately  in  the 
following  manner. 

“First,  between  the  employee  affected  or  his  representa¬ 
tive  and  the  foreman; 

“So  far  as  any  individual  employee  may  desire,  he  shall 
have  the  right  to  present  his  individual  grievances  in  the 
manner  above,  without  assistance  by  the  Union,  in  accord¬ 
ance  with  Section  9  (a)  of  the  National  Labor  Relations  Act.” 

Section  2  —  Bargaining  Unit  and  Employees 

“The  unit  now  recognized  as  appropriate  for  purposes 
of  collective  bargaining  and  represented  by  the  Union  and 
to  which  provisions  of  this  agreement  apply  is  as  follows: 

“All  of  the  employees  of  the  International  Harvester 
Company,  employed  at  its  Wisconsin  Steel  Coal  Mines  ex¬ 
cept  those  having  the  right  to  hire  and  fire  and  administra¬ 
tive  and  clerical  help  in  the  main  office.  The  term  ‘‘Wiscon¬ 
sin  Steel  Coal  Mines”  shall  not  include  the  Benham  Store 
and  market,  theatre,  schools,  engineering  department,  in¬ 
dustrial  relations  department,  hotel,  hospital  and  watch¬ 
men.  Stock  pile  operators,  painters,  carpenters,  plumbers, 
electricians,  railroad  car  repairmen,  switch  crew,  truck 
drivers,  bath-house  employees  and  filtration  plant  employees 
shall  be  included  in  said  unit.” 


(218) 


AGREEMENT  DATED  SEPTEMBER  4,  1947  BETWEEN 
INTERNATIONAL  HARVESTER  COMPANY  AND  IN¬ 
TERNATIONAL  ASSOCIATION  OF  MACHINISTS,  DIS¬ 
TRICT  NO.  77 

Article  XVII  —  Settlement  of  Differences 
“Should  any  difference  arise  between  the  Company 
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and  the  Union  or  employees  as  to  the  application  of  the  pro¬ 
visions  contained  in  this  agreement,  or  should  there  be  any 
complaint  or  grievance  by  an  employee  or  the  Union  or  the 
Company,  with  respect  thereto,  an  earnest  effort  shall  be 
made  to  settle  such  matters  immediately  by  negotiations 
under  the  following  procedure. 

1  1.  Between  the  employee  affected  and  his  foreman,  or 
between  the  employee  affected,  his  shop  steward 
and  the  foreman.  Diligent  efforts  shall  be  made  to 
adjust  the  grievance.  However,  in  any  event,  the 
Company  will  advise  the  Union  of  the  answer  of 
management  following  the  presentation  of  the 
grievance.” 

Article  H  —  Bargaining  Unit 

“This  agreement  shall  cover  all  service  station  employ¬ 
ees  excluding  supervisors  above  the  rank  of  leadman,  and 
clerks;  all  parts  department  employees,  excluding  the  fore¬ 
man,  the  parts  stockman,  outside  parts  salesman,  and  clerks, 
employed  in  the  Company’s  Minneapolis,  Minnesota  Motor 
Truck  Branch  and  St.  Paul,  Minnesota  Motor  Truck  Sub- 
Branch.” 

Article  XX  —  Duration  of  Agreement 

“This  agreement  shall  remain  in  full  force  and  effect 
until  May  31,  1949,  and  thereafter  from  year  to  year,  sub¬ 
ject  to  sixty  (60)  days’  notice  in  writing  before  the  expira¬ 
tion  of  any  yearly  period  of  a  desire  by  either  the  Union  or 
the  Company  to  change  or  terminate  the  agreement.” 

(219) 

AGREEMENT  DATED  JUNE  1,  1948,  BETWEEN 
INTERNATIONAL  PAPER  COMPANY  (SOUTHERN 
KRAFT  DIVISION)  AND  THE  INTERNATIONAL 
BROTHERHOOD  OF  PAPER  MAKERS,  THE  INTERNA¬ 
TIONAL  BROTHERHOOD  OF  PULP,  SULPHITE  & 
PAPER  MILL  WORKERS,  THE  INTERNATIONAL 
BROTHERHOOD  OF  ELECTRICAL  WORKERS,  THE 
INTERNATIONAL  ASSOCIATION  OF  MACHINISTS, 
AND  THE  UNITED  ASSOCIATION  OF  JOURNEYMEN 
AND  APPRENTICES  OF  THE  PLUMBING  AND  PIPE 
FITTING  INDUSTRY  OF  THE  UNITED  STATES  AND 

CANADA. 

Section  VII  —  [Grievance  Procedure] 

I  “Complaints  arising  in  any  department  of  a  plant  cov¬ 
ered  by  this  agreement  shall  be  taken  up  with  the  Foreman 
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by  the  employee  involved.  He  may,  at  his  option,  be  accom¬ 
panied  by  the  Union  Steward  in  his  department. 

“If  the  Foreman  fails  to  adjust  the  complaint  in  a  satis¬ 
factory  manner,  the  question  shall  be  referred  to  the  De¬ 
partment  Superintendent,  who  shall  make  a  reply  in  writ¬ 
ing  or  orally  within  forty-eight  (48)  hours  stating  his 
disposition  of  the  complaint.***” 

Section  III.  —  Representation 

“Employees  of  the  Southern  Kraft  Division  of  Inter¬ 
national  Paper  Company  who  come  under  this  agreement 
and  are  entitled  to  representation  by  the  appropriate  sig¬ 
natory  union,  or  unions,  shall  include  all  those  employed 
inside  and  outside  the  plant  except  those  persons  employed 
in  the  exempt  occupations  listed  below:  ” 

[Superintendents  and  assistant  superintendents,  chief 
and  assistant  electricians,  foremen,  chemists  and  assistants, 
order  clerks  and  staff,  master  mechanics  and  assistant,  as¬ 
sistant  wood  room  foreman,  personnel  director,  plant  engi¬ 
neers,  safety  supervisor,  nurses,  assistant  engineers,  watch¬ 
men,  all  office  employees  including  storekeepers  and 
timekeepers,  office  chauffeurs,  porters,  all  office  help,  sala¬ 
ried  draftsmen,  all  employees  of  the  Woodlands  Department 
and  students  working  between  school  terms.] 

Section  XI  —  Change  or  Modification  of  Agreement 

“1.  This  agreement  shall  be  in  effect  June  1,  1948,  and 
shall  remain  in  effect  until  May  31,  1949,  and  from  year  to 
year  thereafter,  unless  terminated  in  accordance  with  the 
provisions  of  Section  12  below.” 

(220) 

AGREEMENT  DATED  NOVEMBER  11,  1947,  BETWEEN 
JACK  &  HEINTZ  PRECISION  INDUSTRIES,  INC.  AND 
THE  INTERNATIONAL  ASSOCIATION  OF  MACHIN¬ 
ISTS,  DISTRICT  54 

Article  VIII  —  [Grievance  Procedure] 

“A.  If  any  provision  of  this  Agreement  is  violated  or 
should  any  associate  believe  he  has  been  dealt  with  unjustly, 
the  matter  may  be  taken  by  the  associate  to  his  foreman, 
or  accompanied  by  his  Committeeman;  if  he  is  not  then  sat¬ 
isfied,  he,  accompanied  by  his  Committeeman,  shall  go  to 
the  foreman  in  charge  of  such  department  for  adjustment 
of  the  dispute.” 
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Article  I  —  [Application  of  Agreement] 

“The  Company  hereby  recognizes  the  Union  as  the  ex¬ 
clusive  representative  of  all  its  said  associates,  hourly  and 
salary,  except  administrative,  office  associates,  foremen, 
truck  drivers,  pattern  makers,  guards  and  salesmen,  and 
agrees  to  bargain  with  said  Union  exclusively  with  respect 
to  rates  of  pay,  wages,  hours  of  employment  and  other  con¬ 
ditions  of  employment.” 

i  Article  XII  —  [Term] 

“This  Agreement  shall  be  in  effect  for  a  term  of  one 
(1)  year  from  the  1st  day  of  November,  1947,  and  shall 
continue  thereafter  unless  written  notice  of  intention  to 
terminate  or  modify  such  Agreement  shall  be  given  by 
either  party  to  the  other  on  or  before  sixty  (60)  days  prior 
to  the  expiration  of  any  year.” 


(221) 


AGREEMENT  DATED  FEBRUARY  15,  1946,  BETWEEN 
JACK  &  HEINTZ  PRECISION  INDUSTRIES,  INC.  AND 
THE  INTERNATIONAL  ASSOCIATION  OF  MACHIN¬ 
ISTS,  DISTRICT  54 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  220  above. 


(222) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN 
JESSOP  STEEL  COMPANY  AND  UNITED  STEEL 
WORKERS  OF  AMERICA 

Section  9  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Corporation  and 
the  Union  or  its  members  employed  by  the  Corporation  as 
to  the  meaning  and  application  of  this  Agreement,  or  should 
any  local  trouble  arise  in  the  plant,  an  earnest  effort  shall 
be  made  to  settle  such  differences  immediately  in  the  fol¬ 
lowing  manner: 

1.  The  employee  who  has  suffered  the  grievance  shall 
discuss  the  alleged  grievance  with  his  foreman  in  an  at¬ 
tempt  to  settle  the  same  and  the  foreman  shall  give  an 
answer  within  twenty-four  (24)  hours.” 

Application  of  Agreement 

“B.  Bargaining  Unit 

The  term  ‘Employee/  as  used  in  this  Agreement,  ap- 


X 
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plies  to  all  employees  of  the  Company  employed  in  and 
about  the  Company  steel  manufacturing  plant,  excluding 
salaried  employees  and  non-working  foremen.” 

Section  16  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  April  30,  1949;  provided,  however, 
either  party  may,  after  one  year,  give  written  notice  to  the 
other  party,  and  reopen  the  matter  of  wages.” 

(223) 

AGREEMENT  DATED  MARCH  14,  1946,  BETWEEN 
JOHNS-MANVILLE  CORPORATION  AND  FEDERAL 
LABOR  UNION  NO.  21626  OF  THE  AMERICAN  FEDERA¬ 
TION  OF  LABOR 

Article  IX  —  Complaints  and  Grievances 

“In  the  adjustment  of  complaints  and  grievances  the 
Union  shall  be  represented  by  the  Union  Shop  Committee 
established  in  Article  H  of  this  Agreement  Matters  involv¬ 
ing  interpretation,  application  or  performance  of  this  Agree¬ 
ment  shall  be  taken  up  as  follows: 

“1.  First  Step:  The  aggrieved  employee,  or  group  of 
employees,  will  first  discuss  the  grievance  with  the  Fore¬ 
man,  within  two  (2)  working  days.  If  the  employee  wishes, 
he  may  be  accompanied  by  a  Union  Steward.” 

Application  of  Agreement 

“  ‘Employees’  covered  by  this  Agreement  shall  include 
all  the  employees  in  the  maintenance  and  production  de¬ 
partments  at  the  Manville,  New  Jersey  plant,  except  office 
or  clerical  employees,  watchmen,  salaried  supervisors  and 
all  other  supervisors  with  authority  to  hire,  discharge,  dis¬ 
cipline,  promote  or  otherwise  effect  changes  in  the  status 
of  employees  or  effectively  recommend  such  action.” 

Term 

March  14, 1946  to  August  5, 1948. 

(224) 

AGREEMENT  DATED  AUGUST  5,  1948,  BETWEEN 
JOHNS-MANVILLE  CORPORATION  AND  FEDERAL 
LABOR  UNION  NO.  21626  OF  THE  AMERICAN  FEDERA¬ 
TION  OF  LABOR 

Article  IX — Complaints  and  Grievances 

“In  the  adjustment  of  complaints  and  grievances,  the 
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Union  shall  be  represented  by  the  Union  Shop  Committee 
consisting  of  five  (5)  member  employees.  Matters  involv¬ 
ing  interpretation,  application  or  performance  of  this 
Agreement  shall  be  taken  up  as  follows: 

“1.  First  Step:  The  aggrieved  employee,  or  group  of  em¬ 
ployees,  will  first  discuss  the  grievance  with  the  Foreman 
or,  if  they  prefer,  through  the  Union  Shop  Steward  with 
the  Foreman,  within  two  (2)  working  days.  The  Shop 
Steward  shall  be  entitled  to  be  present.” 

Article  III  —  Employees  Covered  By  This  Agreement 

“The  word  ‘Employees’  as  used  in  this  Agreement  shall 
include  all  the  employees  in  the  maintenance  and  produc¬ 
tion  departments  at  the  Company’s  Manville,  New  Jersey 
plant  and  Research  Centers  except  office  and  clerical  em¬ 
ployees,  watchmen,  professional  or  technical  employees 
engaged  in  experimental  or  developmental  work,  including 
employees  doing  related  work  as  understudies  to  such  pro¬ 
fessional  or  technical  employees,  salaried  supervisors  and 
all  other  supervisors  with  authority  to  hire,  discharge,  dis¬ 
cipline,  promote  or  otherwise  effect  changes  in  the  status 
of  employees  or  effectively  recommend  such  action.” 

Article  XXI  —  Duration  of  the  Agreement 

“1.  This  Labor  Agreement  shall  be  effective  as  of  the 
date  of  signing  and  shall  remain  in  full  force  and  effect  to 
and  including  July  31st,  1949  and  shall  automatically  renew 
itself  on  July  31st,  1949  and  on  each  31st  day  of  July  there¬ 
after,  except  as  provided  below. 

“2.  Sixty  (60)  days  prior  to  July  31st,  1949  and  sixty 
(60)  days  prior  to  July  31st  of  each  year  thereafter,  each 
party  will  notify  the  other  party  in  writing  of  the  specific 
provisions  which  it  wishes  to  add  to,  eliminate  from  or  re¬ 
vise  in  the  Labor  Agreement  or  Amendments  thereto.  Other 
provisions  of  this  Agreement  and  Amendments  thereto  shall 
remain  in  full  force  and  effect.” 

(225) 

AGREEMENT  DATED  JUNE  18, 1947  BETWEEN  JOHNS- 
MANVILLE  PRODUCTS  CORPORATION  AND  INTER¬ 
NATIONAL  CHEMICAL  WORKERS,  LOCAL  146 

Section  XIX  —  [Grievance  Procedure] 

“ First  Step:  The  aggrieved  employee  or  group  of  em¬ 
ployees  will  first  discuss  the  complaint  or  dispute  with  the 
Foreman.  If  the  employees  so  desire,  they  may  be  accom¬ 
panied  by  a  Union  Steward.” 
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Section  II  —  Definitions 

“The  word  ‘Employees’  as  used  herein  means  only  those 
persons  now  or  hereafter  employed  in  the  Production  and 
Maintenance  Departments  of  the  Company  at  its  Lompoc, 
California,  Plant,  excluding  supervisory  employees,  engi¬ 
neering,  office  and  clerical  workers.” 

Section  XXIII  —  Duration  of  Agreement 

“(a)  This  Agreement  shall  be  in  full  force  and  effect 
from  the  date  hereof  to  and  including  March  3,  1948,  and 
shall  automatically  renew  itself  for  one  year  on  each  March 
3rd  thereafter,  except  as  provided  for  below. 

“  (b)  Prior  to  February  3,  1948,  and  prior  to  February 
3rd  each  year  thereafter,  each  party  will  notify  the  other 
party  in  writing  of  any  provisions  which  they  wish  to  add, 
eliminate,  or  revise.  Other  provisions  of  this  Agreement  or 
Amendments  thereto,  with  the  exception  of  Section  VIII, 
shall  remain  in  full  force  and  effect  during  the  ensuing 
year.” 


(226) 

AGREEMENT  DATED  JULY  7,  1948  BETWEEN  JOHNS- 
MANVTLLE  PRODUCTS  CORPORATION  AND  UNITED 
GAS,  COKE  AND  CHEMICAL  WORKERS  OF  AMERICA, 

LOCAL  NO.  201  (CIO) 

Article  XIII  —  Adjustment  of  Complaints 

“(a)  An  employee  having  a  complaint  may  deal  di¬ 
rectly  with  his  foreman  or  request  the  Union  Shop  Steward 
to  represent  him  with  the  foreman.” 

Article  II  —  Definitions 

“The  word  ‘Employees’  as  used  herein  means  only  the  per¬ 
sons  now  or  hereafter  employed  by  the  Company  at  Mar¬ 
rero,  La.,  on  an  hourly  basis,  and  does  not  include  those 
engaged  in  administration,  supervision,  engineering,  plant 
gate  guards,  watchmen  and  office  work  (excluding  factory 
hourly  clerks),  whether  paid  on  an  hourly  or  some  other 
basis.” 

Article  XIX  —  Duration  of  Agreement 

“ Section  1.  This  Agreement  shall  be  effective  July  7th,  1948. 
It  shall  remain  in  full  force  and  effect  to  and  including  July 
6th,  1949,  and  shall  automatically  renew  itself  for  one  year 
on  each  July  7th  thereafter,  except  as  provided  for  in  the 
following  Section  2. 
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“ Section  2.  Prior  to  May  7th,  1949,  and  prior  to  May  7th 
each  year  thereafter,  each  party  will  notify  the  other  party 
in  writing  of  any  provisions  which  they  wish  to  add,  elim¬ 
inate  or  revise.  Other  provisions  of  this  Agreement  or 
amendments  thereto  shall  remain  in  full  force  and  effect 
during  the  ensuing  year.” 


(227) 

AGREEMENT  DATED  JULY  28,  1947,  BETWEEN 
JOHNS-MANVILLE  PRODUCTS  CORPORATION  AND 
UNITED  GAS,  COKE  AND  CHEMICAL  WORKERS  OF 
AMERICA,  LOCAL  NO.  201  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  ex¬ 
cerpts  from  Agreement  No.  226  above. 


(228) 

AGREEMENT  DATED  AUGUST  14,  1947,  BETWEEN 
JONES  AND  LAUGHLIN  ORE  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA 

Section  VII  —  [Grievance  Procedure] 

1  “Should  any  differences  arise  between  the  Company 
and  the  Union  as  to  the  meaning  and  application  of  the 
provisions  of  this  Agreement  or  as  to  any  question  relating 
to  the  wages,  hours  of  work,  or  other  conditions  of  em¬ 
ployment  of  any  employe,  there  shall  be  no  suspension  of 
work  on  account  of  such  differences,  but  an  earnest  effort 
shall  be  made  to  settle  them  promptly  in  the  following 
manner: 

i  “Step  1  —  Between  the  aggrieved  employe  and  his  im¬ 
mediate  foreman. 

“Step  2  —  Between  the  aggrieved  employe  and/or  a 
member  or  members  of  the  Grievance  Committee  desig¬ 
nated  by  the  Union,  and  the  department  head.” 

Application  op  Agreement 

“The  term  ‘employe’  as  used  in  this  Agreement  shall 
mean  all  production  and  maintenance  employes  of  the  Com¬ 
pany  at  its  Benson  Mines,  Star  Lake,  New  York  excluding 
Foremen  or  Assistant  Foremen  (who  are  not  working  fore¬ 
men)  or  Supervisors  in  charge  of  any  classes  of  labor, 
watchmen,  clerks,  or  salaried  employees.” 

Term 

“The  terms  and  conditions  of  this  Agreement,  (except 
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for  section  II  of  this  agreement  —  “Recognition”,)  shall  con¬ 
tinue  in  effect  until  midnight,  July  1,  1949,  provided,  how¬ 
ever,  that  either  party  may  on  June  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(229) 

AGREEMENT  DATED  MAY  28,  1947,  BETWEEN 
JUDSON  STEEL  CORPORATION  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO) 

Section  7  —  Adjustment  of  Grievances 

“A.  Grievance  Steps: 

Should  differences  arise  between  the  Corporation  and 
its  employees  as  to  the  meaning  and  application  of  this 
agreement,  or  should  either  party  hereto  claim  that  this 
Agreement  is  being  violated,  there  shall  be  no  suspension 
of  work  on  account  of  such  differences,  but  an  earnest  effort 
shall  be  made  to  settle  such  differences  immediately  in  the 
following  manner: 

“1.  The  employee  who  believes  he  has  suffered  a  griev¬ 
ance  shall  discuss  the  alleged  grievance  with  his  foreman  in 
an  attempt  to  settle  the  same.  The  foreman  shall,  if  re¬ 
quested  by  the  aggrieved  employee,  arrange  for  the  pres¬ 
ence  of  the  Union  Grievance  Committeeman  and  his  partici¬ 
pation  in  the  discussion.” 

Application  of  Agreement 

“ Section  1  —  It  is  the  intent  and  purpose  of  the  parties 
hereto  that  this  agreement  will  promote  and  improve 
industrial  and  economic  relationships  between  those  em¬ 
ployees  who  are  eligible  for  membership  in  the  Union  and 
the  Corporation,  and  to  set  forth  herein  the  basic  agree¬ 
ment  covering  rates  of  pay,  hours  of  work,  and  conditions 
of  employment  to  be  observed  between  the  parties  hereto. 

“The  term  ‘employee’  as  used  in  this  agreement  shall 
not  include  non-working  foremen  who  are  not  promoted 
from  the  ranks  of  the  Union  membership,  any  clerical  or 
salaried  employees,  or  any  other  employee  not  covered  by 
this  Agreement” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight,  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
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notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(230) 

AGREEMENT  DATED  JUNE  19,  1947,  BETWEEN 
KAISER  COMPANY,  INC.  (IRON  &  STEEL  DIVISION) 

AND  UNITED  STEELWORKERS  OF  AMERICA 

Grievance  Procedure 

“Each  grievance  shall  be  presented  to  the  appropriate 
party  hereinafter  indicated  for  the  initiation  of  a  grievance 
within  twenty-one  (21)  work  days  after  the  occurrence  of 
the  grievance. 

“Step  1  —  Any  employee  who  believes  that  he  has  a 
justifiable  request  or  complaint  may  discuss  the  request  or 
alleged  complaint  with  his  foreman,  with  or  without  the 
Assistant  Grievance  Committeeman  or  Grievance  Commit¬ 
teeman  being  present  as  he  may  elect,  in  an  attempt  to 
settle  the  same.  Where  the  request  or  complaint  has  been 
submitted  to  the  foreman,  he  shall  give  the  aggrieved  em¬ 
ployee  an  answer  within  twenty-four  (24)  hours.” 

Article  2  —  Scope  of  Agreement 

“A.  Definition  of  Employee: 

“The  term  ‘employee’  or  ‘employees’  as  and  wherever 
used  in  this  Agreement  shall  mean  and  include  the  follow¬ 
ing  employees  of  Kaiser  Company,  Inc.  (Iron  and  Steel  Di¬ 
vision)  at  its  plant  at  Fontana,  California,  to-wit:  All  pro¬ 
duction  and  maintenance  employees,  including  shop  clerical 
employees,  timekeepers,  all  persons  employed  as  chauffeurs 
driving  company  officers  and  guests,  plant  protection  em¬ 
ployees  (guards  and  firemen,  but  not  the  chief  or  the  lieu¬ 
tenants  of  the  plant  protection  department)  and  dormitory 
janitors,  but  excluding  executives,  office  and  clerical  em¬ 
ployees,  agricultural  employees,  full  time  first  aid  and 
safety  employees,  watchmen  (other  than  crossing  watch¬ 
men  and  flagmen),  foremen,  and  any  other  supervisory 
employees  with  authority  to  hire,  promote,  discharge,  dis¬ 
cipline  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees  or  effectively  recommend  such  action.  It  is  the 
intent  of  the  parties  hereto  that  the  term  ‘employee’  or 
‘employees’  shall  mean  and  include  all  those  employees  cov¬ 
ered  by  the  certification  of  the  National  Labor  Relations 
Board  in  its  decision  dated  March  13,  1944,  and  in  addition 
thereto  shall  mean  and  include  those  plant  protection  em¬ 
ployees  and  dormitory  janitors  now  included.” 
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Article  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  June  1,  1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(231) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN 
THE  KANSAS  ELECTRIC  POWER  COMPANY  AND 
LOCAL  NO.  B-304  OF  THE  INTERNATIONAL  BROTH¬ 
ERHOOD  OF  ELECTRICAL  WORKERS 

Article  II  —  Method  of  Arbitration 

“ Section  1.  (c)  Both  parties  agree  that  it  shall  be  the 
duty  of  each  and  every  Union  employee  (1)  to  report  any 
grievance,  real  or  imaginary,  to  his  immediate  supervisor, 
and  (2)  the  duty  of  each  supervisor  to  report  any  grievance, 
real  or  imaginary,  to  the  offending  employee,  except  in  cases 
where  the  temperament  of  the  two  concerned  is  the  seat  of 
the  trouble. 

“Sec.  2.  (a)  Any  question  or  controversy  arising  be¬ 
tween  the  Union  and  the  Company  shall  first  be  referred 
for  adjustment  to  a  representative  of  the  Union  and  the 
local  representative  of  the  Company.” 

Article  I  —  Scope  of  Agreement 

“Sec.  2.  It  is  mutually  agreed  between  the  parties 
hereto  that  the  provisions  of  this  agreement  shall  apply 
to  all  employees  of  the  Company  within  the  departments 
and  classifications  covered  by  this  agreement.” 

[Several  pages  of  schedules  appear  in  the  agreement. 
Such  schedules  set  forth  the  various  departments  in  the 
various  power  plants  of  the  company  which  are  covered 
by  the  agreement.  They  also  set  forth  the  various  line 
departments,  meter  and  service  departments,  electrical 
maintenance  departments,  outside  district  man,  transmis¬ 
sion  line  patrolman,  dispatchers,  bus  department  and  office 
departments  which  are  covered  by  the  agreement.  A  list  of 
classifications  covered  by  the  agreement  is  set  forth  under 
each  grouping  mentioned  above.  It  appears  that  the  agree¬ 
ment  covers  all  of  the  employees  of  the  company  with  the 
usual  exceptions.] 

Duration 

“Sec.  3.  This  agreement  shall  take  effect  April  1,  1948, 
and  shall  remain  in  effect  until  April  1, 1949,  and  shall  con¬ 
tinue  from  year  to  year  thereafter  unless  sixty  (60)  days* 


written  notice  of  desire  to  terminate  or  change  the  same  is 
given  prior  to  any  expiration  date  by  either  party  hereto.” 

(232) 

AGREEMENT  DATED  JULY  1, 1946,  AS  AMENDED  JULY 
1,  1947,  BETWEEN  KENNECOTT  COPPER  CORPORA¬ 
TION  (UTAH  COPPER  DIVISION)  AND  INTERNA¬ 
TIONAL  UNION  OF  MINE,  MILL  AND  SMELTER 
WORKERS,  DISTRICT  UNION  NO.  2  AND  ARTHUR- 
MAGNA  MILT  MEN’S  UNION  LOCAL  NO.  392  (CIO) 

Article  7  —  [Grievance  Procedure] 

“  (D)  All  grievances  shall  be  heard,  reviewed  and  dis¬ 
posed  of  in  the  following  manner: 

i  “(1)  The  grievance  shall  be  submitted  to  and  be  heard 
and  decided  by  the  employee’s  immediate  supervisor  and 
the  Department  head,  with  or  without  the  presence  of 
Union  representation.” 

Article  1  —  Definition  of  Employees  and  Recognition 

“The  term  ‘Employees’  as  used  in  this  Agreement  shall 
include  all  occupants  of  job  classifications  found  to  consti¬ 
tute  an  appropriate  unit  in  the  Certifications  of  Representa¬ 
tives  issued  by  the  National  Labor  Relations  Board,  dated 
April  25,  1944,  and  July  22,  1944,  in  its  Case  20-R-829  and 
dated  September  18, 1944,  in  its  Case  20-R-1151,  and  Memo¬ 
randum  of  Agreement  between  the  Union  and  the  Company, 
dated  July  1,  1946.” 

Article  34  —  Duration  of  Agreement 
“This  Agreement  shall  become  effective  July  1st,  1946, 
and  shall  continue  in  full  force  and  effect  through  June 
30,  1948,  except  that  the  provision  covering  wages  shall  be 
in  effect  from  June  24th,  1946  to  June  30th,  1947.”  [This 
Agreement  was  amended  as  to  wages  on  July  1,  1947.  Such 
wage  agreement  is  effective  to  June  30,  1948]. 

(233) 

AGREEMENT  DATED  JULY  1, 1946,  AS  AMENDED  JULY 
1,  1947,  BETWEEN  KENNECOTT  COPPER  CORPORA¬ 
TION  (UTAH  COPPER  DIVISION)  AND  INTERNA¬ 
TIONAL  UNION  OF  MINE,  MILL  AND  SMELTER 
WORKERS,  DISTRICT  NO.  2  AND  BINGHAM  OPEN-PIT 
MINERS’  UNION  NO.  485  (CIO) 

i  Article  7  —  [Grievance  Procedure] 

“  (D)  All  grievances  shall  be  heard,  reviewed  and  dis¬ 
posed  of  in  the  following  manner: 
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(1)  Between  the  aggrieved  employee,  with  or  without 
a  representative  of  the  Union,  and  the  employee’s  immedi¬ 
ate  supervisor  and  foreman.” 

Article  1  —  Definition  of  Employees  and  Recognition 

“The  term  ‘employees’  as  used  in  this  Agreement  shall 
include  all  occupants  of  job  classifications  found  to  consti¬ 
tute  an  appropriate  unit  by  the  National  Labor  Relations 
Board  in  Case  No.  R-5114,  and  Certification  of  Representa¬ 
tives  dated  August  4, 1943,  to  be  represented  by  the  Union.” 

Article  34  —  Duration  of  Agreement 

“This  Agreement  shall  become  effective  July  1st,  1946, 
and  shall  continue  in  full  force  and  effect  through  June  30, 
1948,  except  that  the  provision  covering  wages  shall  be  in 
effect  from  June  24th,  1946  to  June  30th,  1947.”  [This 
Agreement  was  amended  as  to  wages  on  July  1,  1947.  Such 
wage  Agreement  is  effective  to  June  30,  1948.] 

(234) 

AGREEMENT  DATED  JUNE  12,  1947,  BETWEEN 
KENNECOTT  COPPER  CORPORATION  (CHINO  MINES 
DIVISION)  AND  INTERNATIONAL  UNION  OF  MINE, 
MILL,  AND  SMELTER  WORKERS,  LOCALS  NOS.  63 

AND  69 

Article  V  —  Grievances 

“  *  *  *  Should  differences  arise  as  to  the  meaning  or  in¬ 
terpretation  of  any  provision  of  this  agreement  or  should 
there  be  any  grievance  or  misunderstanding  concerning 
any  ruling,  practice,  working  condition,  disciplinary  action, 
suspension  or  discharge,  an  earnest  effort  shall  be  made  to 
settle  the  same  immediately  in  the  following  manner: 

“1.  A  bona  fide  effort  shall  be  made  to  settle  all  differ¬ 
ences  with  the  aggrieved  employee’s  immediate  superior 
before  submitting  the  matter  to  the  Grievance  Committee. 

“2.  In  the  event  a  satisfactory  adjustment  cannot  be 
made  between  the  aggrieved,  employer  and  his  immediate 
superior  he  may  submit  his  grievance  to  the  Grievance 
Committee  and  this  Committee  will  in  turn,  submit  it  to 
the  proper  company  supervisory  employees  for  adjustment.” 

Article  I  —  Scope  of  Agreement 

“A.  The  Company  will  recognize  and  deal  with  the 
Union  as  the  sole  collective  bargaining  agent  of  the  groups 
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of  its  employees  for  which  the  Union  has  been  certified  as 
the  exclusive  representative  for  the  purpose  of  collective 
bargaining  by  the  National  Labor  Relations  Board.” 

1  Article  XI  —  Duration  of  Agreement 

“This  agreement  shall  remain  in  force  and  effect  until ' 
the  30th  day  of  June,  1948  and  thereafter  from  year  to  year 
unless  terminated  or  modified  as  herein  provided.” 

(235) 

AGREEMENT  DATED  APRIL  3,  1946,  BETWEEN 
KNOXVILLE  IRON  COMPANY  AND  FEDERAL  LABOR 

UNION  NO.  22,640 

Grievance  Procedure 

“(16)  Any  employee  having  a  grievance  will  first  try 
to  settle  it  with  his  foreman  during  off  work  hours.” 

Bargaining  Unit 

“(1)  The  Company  recognizes  the  Union  as  the  ex¬ 
clusive  bargaining  agency  for  all  production  and  mainte¬ 
nance  employees,  exclusive  of  supervisory  workers,  office 
workers,  technical  workers  and  time  keepers.” 

Termination 

“(18)  This  Agreement  shall  remain  in  full  force  and 
effect  until  April  3,  1947  and  shall  automatically  renew 
itself  from  year  to  year  unless  either  party  serves  notice 
30  days  in  advance  of  the  annual  expiration  date  of  a  de¬ 
sire  to  change,  amend  or  cancel  said  agreement.  For  the 
purposes  of  this  agreement  the  annual  expiration  date  shall 
be  April  3rd  of  each  year.” 


(236) 

AGREEMENT  DATED  JANUARY  2,  1948,  BETWEEN 
KROEHLER  MANUFACTURING  COMPANY  AND  UP¬ 
HOLSTERERS’  INTERNATIONAL  UNION  OF  NORTH 
AMERICA  (A.F.L.),  LOCAL  NO.  16 

Article  XU  —  Machinery  of  Adjustment 

“A.  Should  any  grievance  arise  between  the  Company 
and  the  Union  or  any  employee  of  the  Company,  an  earnest 
effort  shall  be  made  to  settle  the  matter  in  dispute  as  ex¬ 
peditiously  as  possible  in  the  following  manner: 

1.  Should  any  employee  consider  that  he  has  a  griev¬ 
ance  with  the  Company,  such  grievance  may  be  taken 
up  in  the  first  instance  by  such  employee  himself 
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with  the  Department  Foreman,  Superintendent  or 
Works  Manager  as  he  chooses. 

2.  If  the  employee  does  not  wish  to  avail  himself  of 
such  procedure,  the  employee  and  the  Department 
Union  Steward  may  instead  present  the  grievance 
in  writing  to  the  Foreman  of  his  department.” 

Application  of  Agreement 

[Bargaining  Unit.  This  agreement  covers  all  employees 
of  the  company,  Plant  No.  7,  with  the  exception  of  the  fol¬ 
lowing:]  “Executive  and  administrative  employees,  sales¬ 
men,  part-time  employees,  office  and  clerical  employees, 
truck  drivers  and  helpers,  leadmen,  inspectors,  foremen  and 
all  other  Supervisory  Employees  with  authority  to  hire, 
promote,  discharge,  discipline  or  otherwise  effect  changes 
in  the  status  of  employees,  or  effectively  recommend  such 
action,  and  the  employees  of  the  Company’s  General  Ad¬ 
ministrative  Divisions.” 

Article  XVIII  —  Termination  and  Renewal 

“A.  This  Contract  shall  be  effective  as  of  the  second  day 
of  January,  1948,  and  shall  remain  in  full  force  and  effect 
from  said  date  until  terminated  as  hereinafter  provided. 

“B.  This  Contract,  when  signed  by  the  parties,  shall  be¬ 
come  effective  as  described  above  for  a  period  of  one  year 
and  shall  continue  to  remain  in  full  force  and  effect  from 
year  to  year  thereafter  unless  written  notice  is  given  by 
either  party  to  the  other  on  or  before  sixty  days  prior  to  the 
annual  expiration  date  electing  to  either  terminate  this 
Contract  or  request  a  modification  thereof.” 

(237) 

AGREEMENT  DATED  FEBRUARY  3,  1947,  BETWEEN 
KROEHLER  MANUFACTURING  COMPANY  AND  UP¬ 
HOLSTERERS’  INTERNATIONAL  UNION  OF  NORTH 
AMERICA  (AFL),  LOCAL  NO.  16 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  236  above. 

(238) 

AGREEMENT  DATED  JANUARY  8,  1948,  BETWEEN 
LACLEDE  STEEL  COMPANY  AND  LOCAL  NO.  3643, 

UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Section  8  —  Adjustment  of  Differences 
“A.  The  Company  recognizes  the  right  of  its  employees  to 


1—248 


file  and  adjust  grievances  and  should  differences  arise  be¬ 
tween  the  Company  and  the  Union  or  between  the  Com¬ 
pany  and  any  member  of  the  Union  as  to  the  interpretation 
or  meaning  of  this  agreement,  or  should  any  grievance  or 
dispute  arise  between  said  parties  under  the  terms  of  this 
agreement,  there  shall  be  no  interruption  or  impeding  of 
work,  work  stoppages,  strikes,  or  lockouts,  on  account  of 
such  differences,  but  an  honest  effort  shall  be  made  to  settle 
said  differences  immediately  in  the  following  manner: 

First  —  Between  the  aggrieved  employee  and  the  Fore¬ 
man  of  the  Department  involved,  or  between  the  Committee 
member  or  members  designated  by  the  Union  (as  herein¬ 
after  provided)  and  the  Foreman.” 

Application  of  Agreement 

“The  term  ‘employee’  as  used  in  this  agreement  is  lim¬ 
ited  to  persons  employed  at  the  Company’s  plant  at  Alton, 
Illinois,  and  shall  include  all  hourly  paid  production  and 
maintenance  employees  of  the  Laclede  Steel  Company, 
Alton,  Illinois,  including  hourly  paid  factory  clericals, 
hourly  paid  inspectors,  hourly  paid  working  foremen,  chem¬ 
ists,  and  metallurgists,  but  excluding  office  clerical  employ¬ 
ees,  watchmen,  guards,  restaurant  employees,  timekeepers 
and  all  supervisory  employees  with  authority  to  hire,  pro¬ 
mote,  discharge,  discipline,  or  otherwise  effect  changes  in 
the  status  of  employees,  or  effectively  recommend  such 
action.” 

Term 

January  8,  1948  to  December  31,  1949. 

(239) 

AGREEMENT  DATED  OCTOBER  23,  1945,  BETWEEN 
LACLEDE  STEEL  COMPANY  AND  LOCAL  NO.  3643 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

Section  9  —  [Grievance  Procedure] 

“Should  differences  arise  between  the  Company  and 
the  Union  or  between  the  Company  and  any  member  of  the 
Union  as  to  the  interpretation  or  meaning  of  this  agreement, 
or  should  any  grievance  or  dispute  arise  between  said  par¬ 
ties  under  the  terms  of  this  agreement,  there  shall  be  no 
interruption  or  impeding  of  work,  work  stoppages,  strikes 
or  lockouts,  on  account  of  such  differences,  but  an  honest 
effort  shall  be  made  to  settle  said  differences  immediately 
in  the  following  manner: 

tc First:  Between  the  aggrieved  employee  and  the  Fore- 
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man  of  the  Department  involved,  or  between  the  Commit¬ 
tee  member  or  members  designated  by  the  Union  (as  here¬ 
inafter  provided)  and  the  Foreman.” 

Application  of  Agreement 

Identical  in  all  respects  with  excerpt  entitled  “Applica¬ 
tion  of  Agreement”  from  Agreement  No.  238  above. 

Term 

October  23,  1945  to  January  8,  1948. 

(240) 

AGREEMENT  DATED  APRIL  28,  1947,  BETWEEN 
LADISH  CO.  AND  THE  INTERNATIONAL  ASSOCIA¬ 
TION  OF  MACHINISTS,  DISTRICT  NO.  10 

Article  II  —  Grievance  Procedure 

“ First  —  with  the  foreman  and  the  general  foreman  of  the 
department  by  the  employee  personally  or  with  the  depart¬ 
mental  Shop  Committee  Member.” 

Recognition 

“1.  The  Company  recognizes  the  Union  as  the  exclu¬ 
sive  collective  bargaining  agency  pursuant  to  and  solely  for 
the  purposes  of  collective  bargaining,  as  provided  in  Sec¬ 
tion  9-A  of  the  National  Labor  Relations  Act,  for  all  em¬ 
ployees  of  the  Company,  including  janitors,  sweepers, 
matrons,  and  charwomen,  production  machine  shop,  tool 
room,  welding,  maintenance  and  repair  department  employ¬ 
ees,  grinders,  processing  department,  inspection  depart¬ 
ment,  shipping  and  receiving,  crane  operators,  straighten¬ 
ing  press  operators  (on  cold  work),  truck  drivers,  stock 
and  parts  room,  oilers,  powerhouse  employees,  garage  em¬ 
ployees,  machine  operators  in  the  Draw  Bench  Department 
who  perform  machining  operations  after  the  end  sawing 
operation  immediately  after  ells  are  formed,  and  all  other 
production  employees  herein  not  mentioned,  but  excluding 
the  following:  All  executives,  office  and  clerical  employees, 
all  supervisors  with  authority  to  hire,  promote,  discipline, 
discharge  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees  or  effectively  recommend  such  action,  all  employees 
in  the  Metallurgical  Laboratory  Department,  all  employees 
engaged  in  the  Die  Room  who  work  on  dies  or  parts  of  dies 
used  in  the  manufacture  and  completion  of  forgings  and 
who  are  covered  by  the  collective  bargaining  contract  be¬ 
tween  the  Company  and  the  Milwaukee  Die  Sinkers*  Lodge 
No.  140  of  the  International  Die  Sinkers*  Conference,  all 
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guards,  and  all  employees  of  the  Company  in  its  Steel 
Stores  Department,  Forge  Shop,  and  Heat  Treat  Depart¬ 
ments,  coming  under  the  jurisdiction  of  Blacksmiths,  Drop 
Forgers,  and  Helpers,  Local  No.  509.” 

Term 

April  28,  1947  to  May  1,  1949. 

(241) 

AGREEMENT  DATED  APRIL  17,  1947  BETWEEN  LAKE 
WALES  CITRUS  GROWERS  ASSOCIATION  AND  CIT¬ 
RUS  WORKERS’  LOCAL  UNION  NO.  24217 

Article  6  —  [Grievance  Procedure] 

“Should  an  employee  have  any  grievance,  an  earnest 
effort  shall  be  made  to  adjust  such  grievance  immediately 
in  the  following  manner: 

“  (a)  Step  No.  1:  Within  three  days  after  the  occurrence 
of  the  thing  or  event  on  account  of  which  the  employee  shall 
feel  aggrieved,  such  aggrieved  employee,  accompanied  by 
the  Shop  Committee,  in  the  employee’s  discretion,  and  the 
Foreman  of  the  department  or  unit  in  which  said  aggrieved 
employee  worked,  shall  attempt  to  adjust  such  grievance.” 

Article  2  —  Recognition  and  Union  Security 

“The  Association  hereby  recognizes  the  Union  as  the 
sole  and  exclusive  representative  for  the  purposes  of  collec¬ 
tive  bargaining  with  respect  to  wages,  hours  of  work,  rates 
of  pay  and  other  conditions  of  employment  for  all  perma¬ 
nent  employees  of  the  Association’s  processing  plant  at  Lake 
Wales,  Florida,  excluding,  however,  all  truck  drivers,  all 
office  and  clerical  employees,  executives,  chemists,  and  tech¬ 
nicians,  all  agricultural  employees,  and  all  supervisors  hav¬ 
ing  authority  to  employ,  promote,  discipline,  discharge,  or 
otherwise  effect  changes  in  the  status  of  employees,  or  ef¬ 
fectively  recommend  such  actions.” 

Article  10  —  Termination 

“This  agreement  shall  continue  in  full  force  and  effect 
until  the  31st  day  of  December,  1948,  and  for  one-year  terms 
thereafter,  unless  written  notice  of  cancellation  or  desired 
changes  or  amendments  shall  be  mailed  by  either  party  to 
the  other  at  least  sixty  (60)  days  prior  to  the  end  of  the 
then  current  term,  in  which  event  this  agreement  shall 
terminate  at  the  end  of  the  then  current  term.” 
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(242) 

AGREEMENT  DATED  JUNE  30,  1948,  BETWEEN  THE 
LA  POINTE  MACHINE  TOOL  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  3536 

Article  6  —  Grievances 

“Sec.  1.  Any  individual  employee  or  group  of  employ¬ 
ees  shall  have  the  right  at  any  time  to  present  grievances  to 
the  Company  and  may  ask  a  steward  in  the  same  depart¬ 
ment  to  present  the  same. 

“Sec.  2.  Should  any  grievance  arise  between  the  Com¬ 
pany  and  any  employee  or  group  of  employees,  it  shall  be 
adjusted  in  the  following  manner: 

(a)  Said  grievance  shall  be  in  writing  and  handed  to 
the  foreman  of  the  department  involved  within 
five  (5)  days  of  its  occurrence  or  of  the  date  of 
knowledge  on  the  part  of  the  employee.” 

Article  1  —  Recognition 

“Sec.  2.  The  term  ‘Employees’  as  used  in  this  Agree¬ 
ment  includes  all  the  employees  of  the  Company  excepting 
executives,  general  foremen,  foremen,  piecework  rate  set¬ 
ters,  chief  draftsmen,  chief  engineers,  estimators,  sales  de¬ 
partment  employees,  nurses,  secretaries,  armed  and  un¬ 
armed  guards  and  watchmen,  main  office  and  clerical  em¬ 
ployees  and  all  supervisory  employees  who  have  the  au¬ 
thority  to  hire  and  discharge  or  make  such  recommen¬ 
dations.” 

Article  17  —  Termination 

“This  Agreement  shall  terminate  on  July  1, 1950.  How¬ 
ever,  in  the  event  that  either  party  desires  a  change  in  Ar¬ 
ticle  5  effective  on  July  1,  1949,  sixty  (60)  days’  prior  writ¬ 
ten  notice  thereof  shall  be  given  to  the  other  party  and  a 
conference  shall  be  arranged  within  fifteen  (15)  days  of 
receipt  of  said  notice.” 

(243) 

AGREEMENT  DATED  APRIL  8,  1946,  BETWEEN  THE 
LA  POINTE  MACHINE  TOOL  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  3536 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  242  above. 


(244) 

AGREEMENT  DATED  MAY  3,  1948,  BETWEEN  LAPP 
INSULATOR  CO.,  INC.  AND  FEDERAL  LABOR  UNION 

No.  22485  (AFL) 

i  Section  11  —  [Grievance  Procedure] 

i  “Article  2  —  In  case  any  question,  dispute  or  grievance 
arises,  it  is  to  be  treated  as  follows: 

“First  —  If  individual  in  character,  it  shall  be  treated 
by  direct  action  between  the  individual  workman  and  his 
(or  her)  foreman.” 

Application  of  Agreement 

“Article  1  —  The  Company  recognizes  the  Union  as  the 
sole  collective  bargaining  agency  for  its  non-supervisory 
production  and  maintenance  employees  of  more  than  six 
(6)  weeks  service  during  the  term  of  this  agreement.  Office 
and  supervisory  employees  are  excluded.” 

Section  16  —  Duration 

“Article  1  —  This  Agreement  shall  become  effective  on 
May  3rd,  1948,  and  shall  continue  in  full  force  and  effect 
through  the  31st  day  of  May,  1949,  and  shall  continue  there¬ 
after  in  full  force  and  effect  from  year  to  year  unless  either 
party  hereto  gives  notice  in  writing  of  desire  to  change, 
alter,  amend  or  terminate  sixty  (60)  days  or  more  prior  to 
the  expiration  of  date  of  this  agreement  or  any  anniversary 
date  thereof.” 


(245) 


AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN  LE¬ 
HIGH  PORTLAND  CEMENT  COMPANY  (SANDTS 
EDDY,  ORMROK  AND  FOGELSVILLE,  PA.  PLANTS), 
AND  UNITED  CEMENT,  LIME  AND  GYPSUM  WORK¬ 
ERS  INTERNATIONAL  UNION,  LOCAL  No.  15  (CIO) 


Article  12  —  Handling  of  Complaints 

“All  employees  shall  at  all  times  make  an  effort  to  per¬ 
form  their  duties  in  such  manner  as  to  promote  the  efficient 
operation  of  their  department  and  the  plant  as  a  whole. 
When  an  employee  has  a  grievance,  he  shall  first  make  an 
effort  to  arrive  at  a  satisfactory  settlement  with  his  fore¬ 
man.  Failing  to  do  so,  he  or  ids  representative  may  take 
the  matter  up  with  the  Plant  Manager.” 
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Application  of  Agreement 

“The  union  shall  be  the  exclusive  representative  of  all 
the  employees  at  this  Plant  for  the  purposes  of  collective 
bargaining.****  The  term  of  ‘employee’  as  used  in  this 
agreement  will  not  include  supervisors,  clerical  or  labora¬ 
tory  employees  compensated  on  a  monthly  basis.” 

Term 

“This  agreement  shall  become  effective  immediately 
upon  its  being  signed  by  both  parties  and  shall  continue  in 
full  force  and  effect  until  April  1,  1949  and  for  successive 
yearly  periods  thereafter.” 


(246) 

AGREEMENT  DATED  MARCH  12,  1948,  BETWEEN 
LEHN  &  FINK  PRODUCTS  CORPORATION  AND  LOCAL 
475  OF  UNITED  GAS,  COKE  &  CHEMICAL  WORKERS 

OF  AMERICA  (CIO) 

Article  XU  —  [Grievance  Procedure] 


“The  procedure  outlined  below  shall  be  followed  in  all 
grievance  cases  in  regard  to  hours,  wages  and  working  con¬ 
ditions: 

“  (a)  Any  employee  having  a  grievance  shall  first  dis¬ 
cuss  it  with  his  foreman.  If  the  employee  desires,  the  shop 
steward  may  accompany  him  in  presenting  his  grievance 
to  the  foreman.” 

Scope 

“  (a)  The  term  ‘employee’  as  used  in  this  contract  shall 
mean,  unless  the  contract  otherwise  indicates,  all  persons 
now  or  hereafter  employed  by  the  Company  at  its  plant 
located  in  Bloomfield,  New  Jersey,  exclusive  of  superin¬ 
tendents,  foremen,  foreladies,  office  employees,  chemists, 
laboratory  technicians  and  assistants  and  specially  selected 
employees  undergoing  training.” 

Term 

“The  terms  and  provisions  of  this  contract  shall  become 
effective  as  of  the  1st  day  of  February  1948  and  shall  con¬ 
tinue  in  full  force  and  effect  until  the  31st  day  of  January, 
1949. 

“Unless  either  party  hereto  serves  written  notice  on  the 
other  party  at  least  sixty  days  prior  to  the  expiration  date 
thereof,  to  the  effect  that  said  party  desires  certain  modi- 
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fications  in  the  contract,  or  desires  to  terminate  the  contract, 
this  contract  shall  automatically  renew  itself  on  February 
1st,  1949  for  12  months  and  thereafter  shall  in  the  absence 
of  similar  notice  renew  itself  automatically  for  12  months 
every  12  months.” 


(247) 

AGREEMENT  DATED  FEBRUARY  1,  1945,  BETWEEN 
LEHN  &  FINK  PRODUCTS  CORPORATION  AND  LOCAL 
475  OF  UNITED  GAS,  COKE  &  CHEMICAL  WORKERS  OF 

AMERICA  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  246  above. 

(248) 

AGREEMENT  DATED  JULY  1,  1948,  BETWEEN  LINE 
MATERIAL  COMPANY  OF  PENNSYLVANIA  AND 
INTERNATIONAL  ASSOCIATION  OF  MACHINISTS, 
LODGE  NO.  1800,  DISTRICT  128 

Article  V  —  [Grievance  Procedure] 

“Section  5.  The  steps  to  be  taken  are: 

(a)  Between  the  aggrieved  employee,  the  departmental 
foreman  and  if  the  employee  so  desires,  the  de¬ 
partmental  steward. 

(b)  If  the  grievance  is  not  settled  in  step  (a)  within  the 
next  working  day,  the  Steward  shall  present  the 
grievance  in  writing  within  three  (3)  additional 
working  days  to  the  Personnel  Director  who  shall 
render  a  decision  thereon  within  three  (3)  working 
days.***” 

Article  I  —  [Recognition] 

1  “Section  1.  The  term  ‘employees’  as  herein  used  means 
all  production  and  maintenance  employees,  excluding  su¬ 
pervisors,  management  employees,  engineering  force,  cleri¬ 
cal  force,  guards,  watchmen  and  employees  represented 
presently  by  another  certified  Union.***” 

Article  XVn  —  [Termination] 

“Section  1.  This  agreement  shall  take  effect  July  1, 1948, 
and  remain  in  full  force  and  effect  until  Jiffy  1,  1949,  and 
thereafter  under  the  same  terms  and  conditions  and  con¬ 
tinuing  from  year  to  year  thereafter  under  the  same  terms 
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and  conditions,  unless  either  party  gives  to  the  other,  in 
writing  notice  of  its  intention  to  amend  or  terminate  at 
least  sixty  (60)  days  prior  to  the  termination  date  set  forth 
above,  or  any  anniversary  date  thereafter.***” 

(249) 

AGREEMENT  DATED  JUNE  2,  1947,  BETWEEN  LINE 
MATERIAL  COMPANY  AND  UNITED  ELECTRICAL 
RADIO  AND  MACHINE  WORKERS  OF  AMERICA, 

LOCAL  767 

Article  XIV  —  [Grievance  Procedure] 

“2.  Should  differences  arise  between  the  Company  and 
the  Union,  or  any  employee  and  the  Company,  an  earnest 
effort  shall  be  made  to  settle  such  differences  immediately 
in  the  following  manner: 

(a)  Between  the  aggrieved  employee,  the  departmental 
foreman  and/or  the  departmental  steward.” 

Article  I  —  [Recognition] 

“The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  bargaining  agency  for  all  production  and  mainte¬ 
nance  employees,  including  testing  employees,  but  exclud¬ 
ing  office  and  clerical  employees  and  foremen  and  other 
supervisory  employees,  with  respect  to  rates  of  pay,  hours 
of  employment  and  other  conditions  of  employment. 

Article  XXIV  —  [Termination] 

“This  agreement  shall  be  in  full  force  and  effect  from 
June  1,  1947  until  June  1,  1948,  inclusive,  and  shall  remain 
in  effect  from  year  to  year  unless  at  least  45  days  in  advance 
of  the  expiring  date  in  any  year  either  side  notifies  the 
other  that  a  change  or  termination  of  the  contract  is  de¬ 
sired.***” 

(250) 

AGREEMENT  DATED  JUNE  1,  1948,  BETWEEN  LINK- 
BELT  COMPANY  AND  INTERNATIONAL  UNION 
UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRICUL¬ 
TURAL  IMPLEMENT  WORKERS  OF  AMERICA  (CIO), 

LOCAL  NO.  281 

Article  IV  —  [Grievance  Procedure] 

“Section  1.  A  grievance  is  a  difference  of  opinion  with 
respect  to  the  meaning  and  application  of  the  terms  of  this 
Agreement. 
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“Any  employee  who  has  a  complaint,  grievance  or 
question  about  his  employment  shall  discuss  it  with  his 
Foreman  and,  if  he  desires,  he  shall  be  accompanied  and 
represented  by  his  Steward.” 

Article  I  —  [Recognition] 

“The  Company  recognizes  the  Union  as  the  sole  collec¬ 
tive  bargaining  agency  for  all  the  employees  of  the  Persh¬ 
ing  Road  Plant  of  the  Company  except  supervisors,  super¬ 
intendents,  foremen,  assistant  foremen,  clerks,  office 
workers,  cafeteria  employees  on  the  office  payroll,  drafts¬ 
men,  timekeepers,  watchmen,  and  Engineering  Department 
employees.” 

Article  XV  —  [Termination] 

“ Section  1.  This  Agreement  shall  be  binding  upon  the 
signatories  hereto  and  shall  be  in  full  force  and  effect  for 
a  period  of  two  (2)  years,  from  the  date  hereof  and  shall 
be  automatically  renewed  under  the  same  terms  and  con¬ 
ditions  for  consecutive  yearly  periods,  unless  sixty  (60) 
days  prior  to  the  expiration  of  said  initial  period  of  two  (2) 
years  or  such  yearly  extension  either  party  gives  written 
notice  by  registered  mail  to  the  other  party  of  termination 
of  this  Agreement  or  any  part  thereof.” 


(251) 


AGREEMENT  DATED  JUNE  16,  1947,  BETWEEN  LOCK¬ 
HEED  AIRCRAFT  CORPORATION  AND  AERONAUTI¬ 
CAL  INDUSTRIAL  DISTRICT  LODGE  727  AND  INTER- 
NATIONAL  ASSOCIATION  OF  MACHINISTS 


Section  2  —  [Method  of  Handling  Grievances] 

“An  employee  may  first  present  his  complaint  to  his  De¬ 
partment  Head,  either  in  person  or  through  his  Union 
Chairman.  However,  if  the  employee  so  desires  he  may  de¬ 
liver  a  written  grievance  to  his  Union  Chairman  and  pro¬ 
ceed  in  accordance  with  Step  1  of  the  grievance  procedure.” 

Application  of  Agreement 

“The  word  ‘Employee/  or  ‘Employees/  as  used  in  this 
Agreement,  means  all  employees  of  the  Company,  except 
those  listed  in  Subsection  (B).  At  the  time  of  employment 
the  Company  shall  give  each  employee  a  copy  of  this  Agree¬ 
ment. 

Employees  Excluded  from  Bargaining  Unit : 

(1)  Officers  of  the  Company  appointed  by  its  Board  of 
Directors; 
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(2)  Employees  regularly  employed  in  offices  located 
outside  the  Los  Angeles  Metropolitan  area; 

(3)  Salaried  executive,  administrative  and  professional 
employees,  as  defined  by  the  Wage  and  Hour  divi¬ 
sion  of  the  United  States  Department  of  Labor; 

(4)  All  outside  salesmen  and  representatives,  as  de¬ 
fined  by  the  Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor; 

(5)  Guards; 

(6)  Employees  in  the  Industrial  Relations  organization 
as  follows:  Those  located  in  the  office  of  the  Man¬ 
ager  of  Plant  Protection;  those  in  the  Personnel 
Department,  except  those  in  the  Personnel  Records 
Section;  those  in  the  Labor  Relations  and  Wage 
and  Salary  Departments.  This  exclusion  does  not 
apply  to  any  employee  performing  a  different  func¬ 
tion  or  activity  within  the  Company,  which  sub¬ 
sequent  to  the  date  of  this  Agreement  is  trans¬ 
ferred  to  the  Industrial  Relations  Organization. 

(7)  All  employees  for  whom  the  National  Labor  Rela¬ 
tions  Board  has  designated  another  collective  bar¬ 
gaining  agent.” 

Duration 

“This  agreement  shall  remain  in  full  force  and  effect 
for  a  period  of  two  (2)  years  from  the  date  hereof  and 
thereafter  from  year  to  year  until  modified,  amended,  or 
terminated,  as  hereinafter  provided.” 

(252) 

AGREEMENT  DATED  APRIL  16,  1948,  BETWEEN 
LOWELL  GAS  LIGHT  COMPANY  AND  DISTRICT  NO. 
50,  UNITED  MINE  WORKERS  OF  AMERICA,  IN  BE¬ 
HALF  OF  LOCAL  NO.  12008 

Article  V  —  [Grievance  Procedure] 

“Section  2.  Should  any  difference  arise  between  the 
Company  and  the  Union  or  its  members,  as  to  the  mean¬ 
ing,  application,  or  interpretation  of  this  Agreement,  pro¬ 
cedure  of  settlement  shall  be  in  the  following  manner: 

1.  The  aggrieved  employee  shall,  as  soon  as  possible, 
discuss  the  case  with  the  foreman  of  the  department  con¬ 
cerned,  with  or  without  a  Shop  Steward.” 
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Application  of  Agreement 

“This  contract  shall  apply  to  all  regular  employees  in 
the  Production  Department  and  Distribution  Department 
except  Supervisors,  Non-Working  Foremen,  Working  Fore¬ 
men  having  power  to  discharge,  Confidential  Clerks  and 
Office  Employees.” 

Term 

'“This  agreement  shall  continue  in  full  force  and  effect 
without  alteration,  until  terminated  by  either  party  by 
giving  notice  (written)  to  the  other  of  its  intention  so  to 
terminate  at  least  sixty  (60)  days  prior  to  the  date  fixed 
for  such  termination,  provided,  however,  that  such  date  of 
termination  shall  not  be  earlier  than  the  fifteenth  day  of 
April,  1949.” 


(253) 

AGREEMENT  DATED  MAY  16,  1947,  BETWEEN 
LUKENS  STEEL  COMPANY  AND  ITS  SUBSIDIARIES 
BY-PRODUCTS  STEEL  CORPORATION  AND  LUKEN- 
WELD,  INC.  AND  UNITED  STEELWORKERS  OF 

AMERICA  (CIO),  LOCALS  NOS.  1165  AND  2295 

Article  VII  —  [Grievance  Procedure] 

“Step  1  —  Between  the  aggrieved  employee  or  em¬ 
ployees  with  the  aid  of  the  shop  steward,  if  so  desired,  and 
the  immediate  supervisor.” 

Article  I  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
exclusive  bargaining  agent  for  all  employees  of  the  Com¬ 
pany  as  defined  below: 

“The  term  ‘Employee’  as  used  in  this  Agreement  shall 
not  include  executives,  supervisors,  foremen,  assistant  fore¬ 
men,  watchmen,  police  and  fire  guards,  office  janitors,  all 
employees  belonging  to  the  office  or  salaried  forces  of  the 
Company,  all  employees  of  the  Chemical  Laboratory,  and 
Safety  Division  of  the  Personnel  Service  Department,  and 
also  those  former  employees  whose  services  were  termi¬ 
nated  by  virtue  of  resignation,  quit  or  discharge.” 

Article  XVUI  —  Termination  of  Contract 

I  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  May  1,  1949,  provided,  however,  that 
either  party  may  on  April  1,  1948,  give  written  notice  to 
the  other  party  of  its  desire  to  negotiate  a  general  and 
uniform  change  in  rates  of  pay.” 
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(254) 


AGREEMENT  DATED  JUNE  16,  1947,  BETWEEN 
THE  LUNKENHEIMER  COMPANY  AND  THE  UNITED 
STEELWORKERS  OF  AMERICA 


Section  7  —  [Grievance  Procedure] 

“(A)  It  is  agreed  between  the  parties  hereto  that, 
subject  to  the  provisions  of  this  Agreement,  should  differ¬ 
ences  arise  between  the  Company  and  the  Union  or  its 
members  employed  by  the  Company,  as  to  the  meaning 
and  application  of  the  provisions  of  this  Agreement,  or 
should  any  differences  arise  in  the  plant,  concerning  rates 
of  pay,  wages,  hours  of  work  or  conditions  of  employment, 
there  shall  be  no  stoppage  or  slowing  down  of  work,  but 
such  differences  shall  be  settled  immediately  in  the  follow¬ 
ing  manner: 

"Step  Number  1:  Between  the  aggrieved  employee  or 
one  designated  member  of  a  group  having  a  grievance  and 
the  immediate  supervisor  of  the  aggrieved  employee  or 
employees,  with  or  without  the  presence  of  his  shop 
steward  as  the  aggrieved  desires.  The  supervisor  will  give 
his  answer  to  the  grievance  within  two  (2)  working  days 
after  it  has  been  presented  to  him.” 

Application  of  Agreement 
"The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  production  and  maintenance  employees  of  the  Com¬ 
pany  except  supervisory  and  salaried  employees  and  coop¬ 
erative  students.” 

Term 

"This  Agreement  shall  continue  in  full  force  and  effect 
until  midnight  September  15,  1949,  except  as  rates  of  pay 
may  be  changed  as  provided  below.” 


(255) 


AGREEMENT  DATED  MAY  10,  1945  AS  AMENDED 
MARCH  19,  1947,  BETWEEN  R.  H.  MACY  &  CO.,  INC. 
AND  LOCAL  1-S  OF  THE  UNITED  RETAIL,  WHOLE¬ 
SALE  AND  DEPARTMENT  STORE  EMPLOYEES  OF 

AMERICA  (CIO) 

Article  XI  —  Grievances 


"55.  A.  All  grievances  may  be  presented  to  the  Employ¬ 
er  in  the  following  manner: 

The  Union  member  affected  may  at  his  option  take  up 
the  matter  with  his  immediate  supervisor  either  indi¬ 
vidually  or  together  with  his  Shop  Steward;  if  the  matter 


still  remains  unsettled,  the  Business  Agent  may  take  up 
the  matter  with  such  member’s  Department  Manager;  if 
the  matter  is  not  then  settled,  the  Business  Agent  shall 
submit  the  matter  to  a  person  designated  by  the  Employer; 
and  if  it  still  remains  unsettled  it  shall  be  submitted  to  the 
General  Manager  or  to  the  Store  Superintendent,  whom¬ 
ever  shall  be  designated  by  the  Employer.” 

Article  I  —  Employees  Covered  by  Agreement 

“3.  A.  This  agreement  shall  cover  the  employees  em¬ 
ployed  in  the  job  classifications  covered  by  the  collective 
bargaining  contracts  between  the  parties  which  expired  on 
January  31, 1945,  and  none  other,  who  are  now  or  hereafter 
employed  by  the  Employer  in  the  Employer’s  Main  Store 
(other  than  those  referred  to  in  Section  B  of  this  Article), 
and  who  have  been  continuously  employed  on  a  full-time 
or  part-time  basis  by  the  Employer  for  a  period  of  two  (2) 
months,  or  more  immediately  preceding  the  effective  date 
of  this  agreement,  or  who  are  hereafter  continuously  em¬ 
ployed  on  a  full-time  or  part-time  basis  by  the  Employer  for 
a  period  of  two  (2)  months  or  more*****.” 

[The  Wage  Scale  and  Job  Classification  Schedule 
attached  to  this  agreement  appears  to  set  forth  all 
of  the  employees  of  the  company  working  in  the 
“Main  Store”,  other  than  those  referred  to  in  Sec¬ 
tion  B,  Article  1.  Those  excepted  in  that  article  are: 
i  “Executives  and  Supervisors,*  *  *  * 

“Superannuates,*  *  *  *  * 

“Persons  performing  special  or  confidential 
services,  including  secretaries  to  depart- 
!  ment  and  divisions  managers,***** 

“Temporary  employees,****”] 

i  Article  IX  —  Term  of  Agreement 

“48.  A.  The  term  of  this  agreement  is  for  a  period  com¬ 
mencing  on  February  1,  1945  and  ending  January  31,  1948, 
and  all  of  the  provisions  of  this  agreement  shall  become 
effective  as  of  February  1,  1945,  except  as  otherwise  pro¬ 
vided  in  Section  B  of  this  article****. 

“53.  D.  Not  less  than  thirty  (30)  days  prior  to  Janu¬ 
ary  31, 1948,  either  party  may  notify  the  other  by  registered 
mail  of  its  desire  to  renew  or  modify  this  agreement.  If  such 
notice  of  a  desire  to  renew  or  modify  this  agreement  shall 
be  given  by  either  party  the  parties  shall  enter  into  nego¬ 
tiations  regarding  the  proposed  renewal  or  modification.  If 
such  negotiations  are  not  concluded  prior  to  such  expira¬ 
tion  date,  all  of  the  provisions  of  this  agreement  shall  be 
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and  hereby  are  extended  for  a  period  of  sixty  (60)  days 
from  such  date  of  expiration  for  the  purpose  of  permitting 
the  parties  hereto  to  continue  such  negotiations;  provided, 
however,  that  any  modification  agreed  upon  by  the  parties 
with  respect  to  wages  shall  be  retroactive  to  and  dated  as 
of  the  date  of  the  commencement  of  such  sixty-day  period. 
If  the  parties  hereto  shall  fail  to  agree  upon  such  modifica¬ 
tion,  this  agreement  shall  terminate  at  the  expiration  of 
such  sixty-day  period.” 

(256) 

AGREEMENT  DATED  AUGUST  14,  1944,  BETWEEN 
R.  H.  MACY  &  CO.,  INC.  AND  UNITED  RETAIL,  WHOLE¬ 
SALE  AND  DEPARTMENT  STORE  EMPLOYEES  OF 
AMERICA  (CIO),  LOCAL  NO.  1-S 

Article  XI  —  Grievances 

“A.  All  grievances  may  be  presented  to  the  Employer 
in  the  following  manner: 

“The  Union  member  affected  may  at  his  option  take 
up  the  matter  with  his  immediate  supervisor  either  indi¬ 
vidually  or  together  with  his  Shop  Steward;  if  the  matter 
still  remains  unsettled,  the  Business  Agent  may  take  up  the 
matter  with  the  Parkchester  Store  Manager;  if  the  matter  is 
not  then  settled,  the  Business  Agent  shall  submit  the  matter 
to  an  officer  designated  by  the  Employer”. 

Article  I  —  Employees  Covered  by  Agreement 

“A.  This  agreement  shall  cover  the  employees  specified 
in  Schedule  1  hereto  annexed,  and  none  other,  who  are  now 
or  hereafter  employed  by  the  Employer  during  the  term  of 
this  agreement  in  the  Employer’s  Parkchester  Store  (other 
than  those  referred  to  in  section  B  of  this  Article)  and  who 
have  been  continuously  employed  on  a  full-time  or  part- 
time  basis  by  the  Employer  for  a  period  of  four  and  one-half 
(4%)  months  or  more  immediately  preceding  the  effective 
date  of  this  agreement,  or  who  are  hereafter  continuously 
employed  on  a  full-time  or  part-time  basis  by  the  Employer 
for  a  period  of  four  and  one-half  (4%)  months  or  more.” 
[Schedule  1  is  not  attached  to  this  agreement.  It 
appears  however,  that  all  of  the  employees  of  the 
company  at  the  Parkchester  Store  are  covered  by 
this  agreement  with  the  exception  of  employees 
who  are  specifically  excluded  under  the  provisions 
of  Section  B  of  Article  1.  The  excluded  employees 
are: 

“Executives  and  Supervisors,*** 
“Superannuates,*  *  * 
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“Estimators  and  persons  performing  special  or 
confidential  services,  including  secretaries 
to  Department  and  Division  managers,*** 

“Part-time  employees,*** 

“Pharmacists,  craft  mechanics  and  mainte¬ 
nance  men.” 

Article  IX  —  Term  of  Agreement 

“A.  The  term  of  this  agreement  is  for  a  period  com¬ 
mencing  on  August  14,  1944  and  ending  on  January  31, 
1948.” 


(257) 

AGREEMENT  DATED  FEBRUARY  13,  1948,  BETWEEN 
MAJOR  &  LOOMIS  COMPANY  AND  INTERNATIONAL 
WOODWORKERS  OF  AMERICA  (CIO) 

Article  VIII  —  [Grievance  Procedure] 

“Section  4.  Any  dispute,  complaint,  or  grievance  aris¬ 
ing  from  alleged  violation  of  the  terms  of  this  agreement 
shall  be  settled  as  follows: 

(a)  Any  employee  with  a  grievance  will  first  attempt 
to  adjust  it  with  his  foreman.” 

Application  of  Agreement 

“Section  2.  The  following  employees  are  covered  by 
this  agreement. 

“All  production  and  maintenance  personnel  employed 
at  the  Hertford,  North  Carolina  plant  with  the  exception 
of  office  employees,  superintendents,  foremen,  timekeepers 
and  all  supervisory  employees  who  have  authority  to  hire, 
discharge,  promote,  demote,  discipline  or  otherwise  order 
changes  in  the  status  of  employees  of  the  Company.” 

Term 

“This  agreement  shall  be  in  effect  for  one  year  from 
the  date  it  is  signed,  provided,  however,  that  if  at  the  end  of 
the  said  one  year  period  the  Union  is  still  the  sole  collective 
bargaining  agency  for  all  the  employees  of  the  Company* 
who  are  covered  by  this  agreement,  this  agreement  shall 
continue  in  full  force  and  effect  until  the  Company  and  the 
Union  enter  into  a  new  agreement  which  supersedes  this 
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(258) 

AGREEMENT  DATED  JANUARY  1,  1947,  BETWEEN 
MANUFACTURERS’  PROTECTIVE  &  DEVELOPMENT 
ASSOCIATION  AND  INTERNATIONAL  MOLDERS  & 
FOUNDRY  WORKERS  UNION  OF  NORTH  AMERICA 

Section  2  —  Grievance  and  Bargaining  Procedure 

“Step  One:  If  an  employee  has  a  grievance  or  complaint, 
he  shall  discuss  said  grievance  or  complaint  with  the  fore¬ 
man  and  endeavor  to  settle  it  with  him.” 

Article  I  —  Coverage 

“The  Association  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agent  for  all  employees  in  all  such 
departments  in  the  plants  of  the  members  of  the  Associa¬ 
tion  where  the  Union  has  a  majority  of  the  employees  in 
each  such  departments  (in  order  for  the  Union  to  establish 
itself  as  the  exclusive  collective  bargaining  agent  under 
this  agreement  in  any  department  or  departments  of  any 
member  plant  of  the  Association,  it  must  first  submit  a  certi¬ 
fied  list  of  its  membership  to  the  Association)  excluding 
supervisory,  clerical  and  sales  employees,  and  excluding 
such  employees  as  are  covered  and  are  working  under  any 
separate  collective  bargaining  agreement  with  any  other 
labor  union.” 

Article  VII  —  Duration  of  Agreement 

“This  agreement  shall  remain  in  full  force  and  effect 
until  December  31,  1947,  and  for  additional  periods  of  one 
year  thereafter,  with  the  understanding  that  should  either 
party  desire  to  terminate  this  agreement  or  to  modify  any 
portion  of  any  of  the  terms  thereof,  it  shall  notify  the  other 
party  in  writing,  not  less  than  thirty  (30)  days  prior  to  the 
1st  day  of  January,  1948,  or  the  end  of  any  subsequent 
yearly  period  that  the  party  giving  such  notice  desires 
either  to  terminate  the  agreement  at  the  end  of  such  yearly 
period  or  to  negotiate  such  amendments  or  changes  in  said 
agreement.” 

(259) 

AGREEMENT  DATED  APRIL  1,  1948  BETWEEN  MA¬ 
SONITE  CORPORATION  AND  THE  INTERNATIONAL 
WOODWORKERS  OF  AMERICA  (CIO) 

Section  11  —  Settlement  of  Disputes 

“47.  Step  No.  1.  When  a  Grievance  arises  within  a  de¬ 
partment,  the  aggrieved  employee  will  take  the  matter  up 
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with  his  Foreman,  or  if  the  employee  prefers,  he  may  have 
his  department  Steward  present  his  grievance  for  him.  This 
does  not  prevent  a  Steward  from  invoking  the  grievance 
procedure  on  his  own  initiative.” 

Section  3  —  Recognition  and  Scope 

“The  Employer  hereby  recognizes  the  Union  as  the  sole 
agency  representing  its  employees  for  the  purpose  of  collec¬ 
tive  bargaining  pertaining  to  wages,  hours  and  other  con¬ 
ditions  of  employment;  for  all  maintenance  and  production 
employees  of  the  Employer’s  Laurel,  Miss.,  Plant  as  classi¬ 
fied  in  Exhibit  ‘A’  (Wage  scale,  hourly  rate)  attached 
hereto,  excluding  clerical  employees  employed  in  the  Em¬ 
ployer’s  office,  Foremen,  Woods  Crews  and  Supervisory 
employees  with  authority  to  hire,  promote,  discharge,  dis¬ 
cipline  or  otherwise  effect  changes  in  the  status  of  employ¬ 
ees  or  effectively  recommend  such  action.” 

Section  21  —  Revision  and  Termination  Clause 

'‘Except  as  it  may  be  affected  by  the  Wage  Clause,  this 
Agreement  shall  remain  in  full  force  and  effect  until  April 
1,  1949.  This  Agreement  may  be  opened  for  revision  or 
amendment  on  April  1,  1949,  and/or  on  any  succeeding 
April  1st  thereafter  in  the  manner  set  forth  in  this  Article.” 

(260) 

AGREEMENT  DATED  JUNE  1,  1947  BETWEEN  McKAY 
PRODUCTS  CORP.  (BLUE  SWAN  MILLS)  AND  LOCAL 
365,  NORTHEAST  DEPARTMENT  OF  THE  INTERNA¬ 
TIONAL  LADIES’  GARMENT  WORKERS’  UNION 

Article  2  —  [Grievance  Procedure] 

“Grievances  on  wages,  hours,  or  working  conditions  shall 
be  adjusted  in  the  following  manner: 

(A).  Minor  grievances  may  be  settled  verbally  be¬ 
tween  the  employee  and  the  foreman.” 

Article  1  —  Recognition  and  Scope 

“1.  The  employer  agrees  to  maintain  a  Union  shop  or 
plant. 

“  (a)  Every  new  employee  shall  join  the  Union  as  herein 
provided  in  article  eight  (8)  of  this  contract. 

“  (b)  The  employees  who  are  now  or  will  become  mem¬ 
bers  of  the  Union  during  the  life  of  this  agreement  shall 
remain  members  of  the  Union  during  the  period  of  this 
Agreement. 

“  (c)  It  is  understood,  however,  that  this  agreement 
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shall  not  apply  to  the  employees  who  are  engaged  as  execu¬ 
tives,  foremen  and  assistant  foremen,  supervisors,  clerical 
workers,  sales  employees,  watchmen,  maintenance  workers, 
truck  drivers  and  helpers,  power  house  attendants,  assistant 
floor  ladies,  and  order  picking  departments.” 

Article  10  —  Expiration 

“This  agreement  shall  go  into  force  and  effect  as  of  the 
first  day  of  June,  1947,  and  shall  remain  in  full  force  and 
effect  until  June  3,  1950. 

“This  agreement  shall  be  deemed  to  be  automatically 
renewed  and  extended  from  year  to  year  after  the  expira¬ 
tion  date  above  set  forth,  unless  either  party  shall  give 
written  notice  to  the  other,  at  least  30  days  prior  to  said 
expiration  date  or  any  annual  expiration  date  thereafter, 
of  its  intention  that  the  agreement  shall  not  be  renewed.  In 
the  event  that  such  notice  is  given,  this  agreement  shall  be 
deemed  to  terminate  as  of  the  expiration  date  next  occur¬ 
ring  after  giving  such  notice.” 

(261) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN  THE 
McLAIN  FIRE  BRICK  COMPANY,  CHAMPION  AND 
BUCKEYE  WORKS  (CONSTRUCTION  AND  MAINTE¬ 
NANCE  DEPT.),  DANDO  WORKS,  IRONDALE  WORKS, 
CLARION  WORKS,  AND  COLONIAL  WORKS  AND 
UNITED  BRICK  &  CLAY  WORKERS  OF  AMERICA 

(AJ\L.) 

Article  VI  —  Grievance  Procedure 

“  (1)  If  a  grievance  arises,  the  employee  or  employees 
concerned,  with  or  without  the  employee  representative, 
shall  immediately  take  the  matter  up  with  the  foreman.” 

Article  II  —  Definition  of  Employer  and  Employee 

“Section  2.  The  word  ‘Employee,*  as  used  in  this  agreement, 
means  the  regular  production  and  maintenance  employees 
in  all  plants  and  mines  and  the  employees  working  in  the 
Construction  and  Maintenance  Department  of  the  Company, 
and  shall  not  include  foremen,  assistant  foremen,  super¬ 
visors  in  charge  of  any  class  of  labor,  inspectors  regularly 
employed  as  such,  clerks,  draftsmen  or  laboratory  workers.” 

Term 

April  1,  1948  to  April  30,  1950. 
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(262) 

AGREEMENT  DATED  JUNE  6,  1947,  BETWEEN  MER¬ 
CER  TUBE  &  MANUFACTURING  CO.  AND  UNITED 
STEELWORKERS  OF  AMERICA,  LOCAL  NO.  1016 

Section  9  —  Adjustment  of  Labor  Relations  Problems 

“Should  differences  arise  between  the  Company  and 
the  Union  as  to  the  interpretation  or  application  of  or  com¬ 
pliance  with  the  provisions  of  this  agreement  or  as  to  any 
question  relating  to  the  wages,  hours  of  work,  changes  in 
present  privileges  and  practices,  and  other  conditions  of 
employment  or  any  changes  therein,  of  any  employee,  there 
shall  be  no  interruption  or  impeding  of  the  work,  work 
stoppages,  strikes,  or  lockouts  on  account  of  such  differ¬ 
ences,  but  an  earnest  effort  shall  be  made  to  settle  such 
differences  immediately  in  the  following  manner: 

“First,  between  the  aggrieved  employee  and  the 
foreman  of  the  department  involved;” 

Application  of  Agreement 

'  “The  term  ‘employee’,  as  used  in  this  agreement,  shall 
apply  to  all  employees  of  the  Company,  but  shall  not  in¬ 
clude  anyone  at  or  above  the  level  of  turn  foreman,  guards, 
watchmen,  clerical  or  salaried  employees.” 

Section  16  —  Termination  Date 

“The  terms  and  conditions  of  this  agreement  shall  con¬ 
tinue  in  effect  until  June  10, 1949,  provided  that  either  party 
may  on  May  10,  1948  give  written  notice  to  the  other  of 
its  desire  to  negotiate  a  general  and  uniform  change  in  rates 
of  pay.***” 

(263) 

AGREEMENT  DATED  JANUARY  1,  1947,  BETWEEN 
MIAMI  VALLEY  FOUNDRYMEN’S  ASSOCIATION  AND 
INTERNATIONAL  MOLDERS’  AND  FOUNDRY  WORK¬ 
ERS’  UNION  OF  NORTH  AMERICA 

9.  Grievance  Procedure 

“The  Company  and  the  Union  agree  to  adjust  all  ques¬ 
tions  and  grievances  concerning  the  interpretation  and  ap¬ 
plication  of  this  collective  bargaining  agreement  according 
to  the  following  procedure: 

“a)  Between  the  employee  and  the  authorized  foreman 
of  his  department.” 
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1.  Recognition 

“The  Miami  Valley  Foundrymen’s  Association*  recog¬ 
nizes  the  International  Molders’  and  Foundry  Workers* 
Union  of  North  America  as  exclusive  representatives  of  all 
their  foundry  employees,  except  foremen  and  those  em¬ 
ployed  in  clerical  capacity,  and  members  of  other  labor 
organizations,  for  the  purpose  of  collective  bargaining.” 

13.  Expiration  Date 

“This  Agreement  shall  become  effective  January  1, 
1947,  and  continue  in  effect  until  midnight,  December  31, 
1947,  or  until  a  new  contract  may  be  executed,  it  being 
provided  that  in  the  event  a  change  is  desired  by  either 
party,  thirty  (30)  days’  notice  in  writing  shall  be  given 
prior  to  December  31,  1947,  but  the  contract  in  any  event 
shall  be  deemed  to  continue  in  effect  until  an  agreement 
has  been  reached  or  until  either  party  serves  notice  in  writ¬ 
ing  that  a  termination  of  the  contract,  after  December  31, 
1947,  is  desired.” 

[This  provision  has  been  varied  by  the  terms  of  a  wage 
agreement  entered  into  on  January  5,  1948;  such  terms  are 
set  forth  below.] 

“It  is  agreed  and  understood  that  under  the  terms  of 
the  Extension  Agreements  entered  into  between  the  parties 
prior  hereto  the  wage  rates  and  provisions  established  above 
shall  remain  in  effect  through  December  31,  1948,  and  that 
if  notice  of  modification  is  given  sixty  (60)  days  prior  to 
that  date  the  Agreement  will  be  deemed  to  continue  in 
effect  until  agreement  has  been  reached  or  either  party 
serves  notice  in  writing  that  a  termination  of  the  contract 
after  December  31,  1948,  is  desired.” 


•  Member  companies:  Buckeye  Foundry  Co.;  Magnus  Brass  Division 
of  Nat.  Lead  Co.;  Chris.  Erhart  Foundry  8c  Mch.  Co.;  Oberhelman-Ritter 
Foundry  Co.;  OPW  Corp.;  Peerless  Foundry  Co.;  Reliance  Foundry  Co.; 
L  Schreiber  8c  Sons  Co.;  Shepard  Elevator  Co.;  Standard  Castings  Co.; 
Haven  Malleable  Castings  Co.;  Black-Clawson;  H.  P.  Deuscher  Co.; 
Lima-Hamilton  Corporation;  Hamilton  Brass  8c  Aluminum  Co.;  Buckeye 
Fdry.  &  Mfg.  Co.;  Advance  Foundry  Co.;  Dayton  Castings  Co.;  Edgemont 
Casting  Co.;  Campbell- Hausf eld  Co.;  Martin  Foundry  Co.;  Star  Foundry  Co. 

(264)  . _ 

AGREEMENT  DATED  SEPTEMBER  15,  1946,  BETWEEN 
MILES  LABORATORIES,  INC.,  AND  DISTRICT  50,  AND 
LOCAL  12273,  UNITED  MINE  WORKERS  OF  AMERICA 

Article  II  —  [Grievance  Procedure] 

“  (a)  Any  employee  having  a  grievance  will  first  report 
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such  grievance  to  his  foreman  who  will  without  question 
or  discussion  call  the  Union  Committeeman,  if  the  employee 
so  requests.” 

Section  I  —  [Application  of  Agreement] 

“The  Company  hereby  recognizes  the  Union  as  the  ex¬ 
clusive  representative  of  all  of  its  production  and  mainte¬ 
nance  employees,  other  than  office,  clerical  and  supervisory 
employees,  at  its  Elkhart,  Indiana,  plant,  for  the  purpose  of 
collective  bargaining  in  respect  to  rates  of  pay,  wages, 
hours  of  employment  or  other  conditions  of  employment.” 

Article  IX.  Termination  of  Agreement 

“This  agreement  shall  remain  in  full  force  and  effect 
for  a  period  of  two  years  except  as  provided  in  Article  5, 
Section  1*  of  this  agreement,  from  September  15,  1946,  and 
for  additional  annual  periods  of  one  year  unless  either  party, 
by  written  notice  to  the  other  party  30  days  prior  to  Sep¬ 
tember  15,  1948,  or  September  15th  of  any  succeeding  year 
serve  notice  upon  the  other  party  of  its  desire  to  cancel 
this  agreement.” 


•  Wage  reopening. 


(265) 


AGREEMENT  DATED  MARCH  6,  1947, 
MTNNEAPOLIS-HONEYWELL  REGULATOR 
AND  UNITED  ELECTRICAL,  RADIO  AND 
WORKERS  OF  AMERICA,  LOCAL  1145 


BETWEEN 

COMPANY 

MACHINE 

(CIO) 


Article  XVI  —  Grievances 


“Section  1.  A  grievance  is  any  controversy  between  the 
Company  and  the  Union  (or  between  the  Company  and  an 
employee  covered  by  this  agreement)  as  to  (1)  interpreta¬ 
tion  of  this  agreement,  (2)  a  charge  of  violation  of  this 
agreement,  (3)  a  charge  of  discrimination  involving  wages, 
hours  or  working  conditions  resulting  in  undue  hardship. 

“Section  2.  Grievances  as  defined  in  Section  1  above 
shall  be  settled  in  the  following  manner  and  the  steps  set 
forth  must  be  followed  in  the  order  listed  and  within  the 
time  limits  prescribed. 

i  “Step  1.  The  employee  or  employees  directly  involved, 
not  to  exceed  five  (5)  in  number,  or  the  employee  or  em¬ 
ployees  and  a  departmental  committee,  shall  orally  present 
the  grievance  to  the  foreman  within  five  working  days  after 
it  arises.  Two  working  days  shall  be  allowed  for  settlement 
of  the  grievance  at  this  stage. 
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“If  settlement  is  not  reached  within  two  (2)  working 
days,  the  grievance  shall  be  reduced  to  writing  by  the  ag¬ 
grieved  or  departmental  committee  with  a  clear  statement 
of  the  issue  involved  and  relief  sought.  The  grievance  as 
thus  reduced  to  writing  shall  be  presented  to  the  foreman 
who  shall  transmit  the  written  grievance  promptly  to  the 
Personnel  Department  for  handling  in  accordance  with 
Step  2.” 

Article  I  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
duly  authorized  and  sole  collective  bargaining  agency  for 
all  its  hourly  paid  employees  in  Minneapolis  including 
among  others  employees  in  warehouses,  stores,  shipping, 
receiving,  packing,  inspection,  engineering  model  shop,  spe¬ 
cial  products  departments,  assembly  departments,  manu¬ 
facturing  departments,  maintenance,  tool  departments,  fac¬ 
tory  timekeepers,  cafeterias,  photo  lab,  manufacturing  plan¬ 
ning  cribs,  and  all  factory  clerks  who  are  responsible  to  the 
foreman  in  charge  of  hourly  paid  employees;  excluding  fore¬ 
men,  assistant  foremen,  foremen  planning  assistants,  fore¬ 
men  technical  assistants,  guards,  matrons,  employees  whose 
duties  place  them  in  a  confidential  relationship  with  man¬ 
agement  and  all  salaried  employees  of  the  Company.” 

Article  XX — Duration 

“Section  1.  This  agreement  except  as  otherwise  pro¬ 
vided  in  Appendix  B  attached  hereto  shall  become  effective 
on  the  first  day  of  February,  1947,  and  shall  remain  in  full 
force  and  effect  from  year  to  year  thereafter  until  notice 
of  intention  to  terminate  or  modify  this  agreement  is  given 
thirty  (30)  days  prior  to  any  anniversary  date.  *  *  *  ” 

(266) 

AGREEMENT  DATED  MARCH  3,  1947,  BETWEEN 
MINNEAPOLIS-HONEYWELL  REGULATOR  CO.  AND 
THE  REGULAR  EMPLOYEES  ASSOCIATION 

(INDEPENDENT) 

Article  XII  —  Grievances 

“Section  2.  A  grievance  is  any  controversy  between 
the  Company  and  the  Association,  or  between  the  Company 
and  an  employee  covered  by  this  agreement,  as  to  (1)  in¬ 
terpretation  of  this  agreement,  (2)  a  charge  of  violation  of 
this  agreement,  (3)  a  charge  of  discrimination  involving 
wages,  hours,  or  working  conditions  resulting  in  undue 
hardship. 
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“ Section  3.  As  an  orderly  procedure  for  harmonious 
relations  between  the  Association  and  the  Company,  griev¬ 
ances  will  be  adjusted  in  the  following  manner  and  in  the 
order  as  listed: 

(a)  Between  the  individual  employee,  if  he  so  desires, 
and  his  foreman.” 

Article  I  —  Recognition 

“ Section  1.  The  Company  recognizes  the  Association 
as  the  duly  authorized  and  sole  collective  bargaining  agency 
for  all  its  Wabash  employees,  except  salaried  employ¬ 
ees,  supervisory  employees,  confidential  employees,  and 
watchmen.” 

Article  XIV  —  Scope  and  Duration 

“ Section  1.  This  agreement  shall  cover  all  employees 
in  the  appropriate  unit,  and  shall  become  effective  on  the 
third  day  of  March  1947,  and  shall  remain  in  force  for  a 
period  of  two  years  from  date  and  shall  remain  in  full  force 
and  effect  from  year  to  year  thereafter,  unless  one  party 
or  the  other  gives  notice  in  writing  to  the  opposite  party 
at  least  thirty  (30)  days  prior  to  any  anniversary  date,  that 
it  proposes  certain  changes  therein.” 

(267) 

AGREEMENT  DATED  JULY  1,  1946,  BETWEEN 
MINNEAPOLIS-MOLINE  POWER  IMPLEMENT  COM¬ 
PANY  AND  LOCAL  NO.  1146,  UNITED  ELECTRICAL, 
RADIO  &  MACHINE  WORKERS  OF  AMERICA  (CIO) 

Grievance  Procedure 

" Section  4a.  Grievances  shall  be  handled  in  the  fol¬ 
lowing  manner: 

Step  1.  The  aggrieved  employee  or  employees  shall 
present  the  grievance  directly  to  the  department  foreman 
for  adjustment,  or  to  a  department  committeeman  in  the 
department,  who  shall  present  it  to  the  department  foreman 
for  adjustment.” 

Article  II  —  Union  Membership 

“Section  1.  The  terms  employee  and  employees  as  used 
in  this  Agreement  shall  mean  tool  designers  and  all  other 
hourly  paid  employees  except  foremen,  assistant  foremen, 
outside  truck  drivers,  clerical,  office  and  technical  em¬ 
ployees.  (Outside  truck  drivers  means  those  not  employed 
exclusively  within  the  plant.)” 
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Article  XIV  —  Termination  of  Contract 

“This  Agreement  except  as  provided  hereafter,  shall 
remain  in  full  force  and  effect  until  May  1,  1948,  and  there¬ 
after  for  successive  yearly  periods  unless  notice  is  given 
in  writing  by  either  the  Union  or  the  Employer  to  the  other 
party  not  less  than  sixty  (60)  days  prior  to  expiration  of 
the  Agreement  or  any  extended  term  thereof,  of  its  desire 
to  modify,  amend,  or  terminate  this  Agreement.” 

(268) 

AGREEMENT  DATED  APRIL  29,  1947,  BETWEEN 
MOLINE  IRON  WORKS  AND  FEDERAL  LABOR  UNION 

NO.  22737  (AFL) 

Article  VII  —  Adjustments  of  Possible  Disputes 

“ Section  1.  Should  differences  arise  between  the  Com¬ 
pany  and  the  Union  or  its  members  employed  by  the  Com¬ 
pany  as  to  the  meaning  and  application  of  the  provisions  of 
this  Agreement,  or  should  any  grievances  or  disputes  arise 
between  the  parties  hereto,  there  shall  be  no  suspension  of 
work  on  account  of  such  differences,  but  an  honest  effort 
shall  be  made  to  settle  such  differences  immediately  in  the 
following  manner  and  sequence: 

(a)  The  grievance  shall  be  settled  by  the  employee 
who  is  aggrieved  and  the  foreman  of  the  depart¬ 
ment  involved.” 

Article  I  —  Recognition 

" Section  1.  It  is  the  intent  and  purpose  of  the  parties 
hereto  that  this  Agreement  will  promote  and  improve  the 
industrial  and  economic  relationships  between  the  Union 
and  the  Company,  and  shall  be  in  strict  accordance  with  all 
State  and  Federal  laws  and  regulations,  and  to  set  forth 
herein  the  basic  agreement  covering  rates  of  pay,  hours  of 
work  and  conditions  of  employment  to  be  observed  between 
the  parties  hereto.” 

Article  XII  —  Duration  of  Contract 

“Section  1.  This  Agreement  shall  continue  in  full  force 
and  effect  from  the  effective  day  or  year  hereof  until  Octo¬ 
ber  1,  1948,  and  from  year  to  year  thereafter,  unless  at 
least  thirty  days  prior  to  given  expiration  date  either  party 
notifies  the  other  in  writing  of  its  desire  to  change,  amend 
or  terminate  the  Agreement  at  said  expiration  date,  in 
which  even  written  notice  shall  be  given  the  other  party, 
indicating  the  changes  or  amendments  desired,  or  of  its 
desire  to  terminate  the  agreement.” 
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(269) 

AGREEMENT  DATED  FEBRUARY  1,  1947,  BETWEEN 
MONONGAHELA  POWER  COMPANY  AND  UTILITY 
WORKERS  UNION  OF  AMERICA,  CIO,  LOCAL  NO.  321 

Section  II.  Adjustment  of  Differences 

“A.  Any  differences  concerning  the  meaning  and  appli¬ 
cation  of  the  terms  and  provisions  of  this  agreement,  which 
may  arise  between  the  employees  and  the  management 
shall  be  normally  adjusted  by  direct  contact  between  the 
employee  and  his  immediate  supervisor,  either  personally 
or  through  his  Union  representative.  Differences  submitted 
by  Union  representatives  shall  be  submitted  in  writing,  and 
if  so  submitted,  they  shall  be  answered  in  writing.  Final 
disposition  shall  be  signed  by  both  parties.” 

Application  of  Agreement 

“The  Company  recognizes  the  Union  as  sole  bargain¬ 
ing  agency  for  all  non-supervisory  hourly  rated  perma¬ 
nent  full-time  Parkersburg  Power  Station  employees  of  the 
Company.” 

Term 

“This  Agreement  shall  remain  in  full  force  and  effect 
for  one  (1)  year  from  February  1,  1947,  to  midnight  Janu¬ 
ary  31,  1948,  and  unless  either  party  give  notice  to  the 
other  party  as  hereinafter  provided,  it  shall  be  automati¬ 
cally  renewed  for  periods  of  one  (1)  year  thereafter.” 

(270) 

AGREEMENT  DATED  JUNE  3,  1947,  BETWEEN 
MULLINS  MANUFACTURING  CORPORATION  AND 
UNITED  STEELWORKERS  OF  AMERICA,  LOCAL  NO. 

1340 

Section  7  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Corporation  and 
the  Union  or  its  members  employed  by  the  Corporation 
at  the  Warren,  Ohio,  plant,  as  to  the  meaning  and  applica¬ 
tion  as  to  the  provisions  of  this  Agreement,  or  should  any 
trouble  of  any  kind  arise  in  the  plant,  there  shall  be  no 
suspension  of  work  on  account  of  such  differences,  but  an 
earnest  effort  shall  be  made  to  settle  differences  immedi¬ 
ately  in  the  following  manner:  ' 

“1.  Between  the  employee  and  departmental  foreman 
or  between  employee,  departmental  steward  and  the  fore¬ 
man.” 
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Bargaining  Unit 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  foremen,  assistant  foremen  or  supervisors  in 
charge  of  any  class  of  labor,  or  watchmen,  or  confidential 
employees  or  salaried  employees  or  student  engineers.” 

Section  2  —  Recognition 

“The  Corporation  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  as  is  provided  in  the  National 
Labor  Relations  Act,  for  all  its  employees  of  the  Warren, 
Ohio,  plant,  except  those  excluded  above.” 

Termination  Date 

“The  terms  and  conditions  of  this  agreement  shall  con¬ 
tinue  in  full  force  and  effect  until  midnight,  May  31,  1949, 
and  shall  continue  thereafter  in  full  force  and  effect  unless 
changed  or  terminated  as  follows:  ***” 

[The  parties  entered  into  a  supplemental  agreement 
on  July  27,  1948,  which  amended  certain  provisions  of  the 
agreement  dated  June  3, 1947;  said  supplemental  agreement 
did  not  change  the  grievance  procedure.  The  following  pro¬ 
visions  with  respect  to  termination  are  now  in  effect:  ] 

VI.  Termination 

“Sixty  (60)  days  prior  to  May  31,  1950,  either  party 
may  notify  the  other  of  a  desire  to  meet  in  conference. 
Within  thirty  (30)  days  following  such  notice  the  parties 
shall  meet  for  the  purpose  of  negotiating  the  terms  and 
conditions  of  a  new  Agreement.” 

(271) 

AGREEMENT  DATED  MAY  26,  1947,  BETWEEN 
NATIONAL  CARBON  CO.,  INC.  AND  UNITED  GAS, 
COKE  AND  CHEMICAL  WORKERS  OF  AMERICA 

(CIO),  LOCAL  276 

Article  VI  —  Grievances 

“ Section  7.  Grievances  shall,  in  every  case,  be  taken  up 
as  follows: 

First  Step  —  By  the  employee,  with  his  steward  if  de¬ 
sired  and  the  foreman  of  the  department  concerned.  Deci¬ 
sions  on  grievances  in  this  step  shall  be  given  as  promptly 
as  possible  and  within  one  working  day  after  presentation 
unless  otherwise  agreed  by  the  employee  or  the  steward 
or  both  with  the  management  representative  in  the 
department.” 


1—274 


Article  I  —  Recognition 

“Section  1.  Pursuant  to  and  in  conformity  with  the 
National  Labor  Relations  Act,  the  Company  recognizes  the 
Union  as  the  sole  and  exclusive  bargaining  agency  for  all 
employees  on  the  hourly  payroll  of  the  Company  at  its 
Clarksburg,  W.  Va.  Works,  including  production  and  main¬ 
tenance  employees  but  excluding  all  supervisory  employees 
with  the  authority  to  hire,  promote,  discharge,  discipline, 
or  otherwise  effect  changes  in  the  status  of  employees  or 
effectively  recommend  such  action;  watchmen,  guards, 
bricklayers,  and  office  and  clerical  employees.  *  *  *  ” 

Article  XI  —  Term  of  Agreement 

“This  Agreement  shall  become  effective  immediately 
upon  the  date  first  written  above  and  shall  continue  in  ef¬ 
fect  until  June  21,  1948  inclusive,  and  shall  automatically 
continue  thereafter  during  annual  periods  of  one  (1)  year 
each  unless  either  party  notifies  the  other  in  writing  not 
less  than  ninety  (90)  days  prior  to  an  annual  expiration 
date  that  a  discontinuance  or  a  modification  is  desired.  In 
the  event  of  such  notification,  negotiations  between  the 
parties  shall  begin  within  fifteen  (15)  days  following  such 
notification.  *  *  *  ” 


(272) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN 
NATIONAL  ELECTRIC  COIL  COMPANY  AND  ELEC¬ 
TRICAL  COIL  WORKERS  INDEPENDENT  UNION  OF 

COLUMBUS 

Section  XX  —  Grievance  Procedure 

“4.  The  Grievance  Procedure  shall  be  as  follows: 

Step  1.  Any  one  or  more  employees  having  a  grievance 
or  complaint  (as  defined  by  this  contract)  is  authorized  and 
expected  to  discuss  the  subject  with  his  or  her  supervisor, 
and  come  to  an  amicable  agreement,  if  possible.” 

Section  II  —  Bargaining  Unit 

“The  bargaining  unit  shall  comprise  all  production  and 
maintenance  employees  at  Columbus,  Ohio,  including  group 
leaders,  but  excluding  foreman,  office  and  shop  clerical  em¬ 
ployees,  engineering  employees,  watchmen,  occasional  and 
incidental  labor  not  on  the  regular  payroll  of  the  Company, 
and  all  others  having  the  right  to  hire  or  discharge  or  to 
effectively  recommend  such  action.  *  *  *  ” 

Section  XXV  —  Term  of  Contract 

“This  contract  shall  become  effective  on  the  1st  day  of 
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May,  1947,  and  shall  remain  in  full  force  and  effect  for  two 
(2)  years  thereafter,  and  thereafter  from  period  to  period 
for  additional  periods  of  two  years  unless  not  more  than 
sixty  days  nor  less  than  thirty  days  prior  to  any  expiration 
date  either  party  notifies  the  other  in  writing  of  its  desire 
to  terminate  this  agreement,  in  which  event  this  agreement 
shall  terminate  on  the  expiration  date  of  the  year  in  which 
such  notice  is  given.  *  *  *  ” 

(273) 

AGREEMENT  DATED  FEBRUARY  7,  1948,  BETWEEN 
NATIONAL  LEAD  COMPANY  (SOUTHERN  PLANT) 
AND  INTERNATIONAL  UNION  OF  MINE,  MILL  & 
SMELTER  WORKERS  (CIO),  LOCAL  NO.  758 

Article  VII  —  Grievance  Procedure 

“ Section  1.  Should  differences  arise  between  the  Com¬ 
pany  and  the  Union  or  its  members  employed  by  the  Com¬ 
pany  as  to  the  meaning  and  application  of  the  provisions  of 
this  contract,  there  shall  be  no  interruption  of  normal  pro¬ 
duction,  strike  or  lockout  on  account  of  such  differences 
until  the  grievance  procedure  set  forth  below  has  been  ex¬ 
hausted  and  all  negotiations  have  failed  through  the  regular 
procedure  as  outlined  below. 

“ Section  2.  When  an  employee  believes  that  he  has  a 
grievance  under  the  provisions  of  this  contract  or  otherwise, 
he  may  take  the  matter  up  with  his  foreman.” 

Recognition 

“Section  3.  The  term  ‘employees’  as  used  in  this  agree¬ 
ment  shall  mean  all  production  and  maintenance  employees 
of  the  Company,  excluding  Superintendents,  foremen,  as¬ 
sistant  foremen,  office  employees,  salaried  employees,  and 
watchmen.” 

Article  XVII  —  Termination 

“Section  1.  This  contract  shall  continue  in  full  force  and 
effect  until  May  1,  1949,  and  from  year  to  year  thereafter, 
unless  terminated,  changed  or  modified  by  either  parties.” 

(274) 

AGREEMENT  DATED  JULY  31,  1946,  BETWEEN 
NATIONAL  LEAD  COMPANY  (NORTHWESTERN 
METAL  WORKS)  AND  INTERNATIONAL  ASSOCIA¬ 
TION  OF  MACHINISTS,  LOCAL  NO.  1313 

Article  VIII  —  Grievances 

“Section  1.  All  grievances  arising  under  the  terms  of 
this  Agreement  shall  be  handled  in  the  following  manner: 
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The  aggrieved  employee  shall  first  discuss  the  grievance 
with  the  Assistant  Superintendent.” 

Article  I  —  Recognition 

“The  Company  recognizes  the  Union  as  the  sole  bar¬ 
gaining  agent  of  its  employees  for  the  purpose  of  collective 
bargaining.  The  term  ‘employee’  (as  used  in  this  Agree¬ 
ment)  is  limited  exclusively  to  those  persons  employed  at 
the  Company’s  plant  in  St.  Louis  Park,  Minnesota,  and  shall 
include  all  production  and  maintenance  men  in  said  plant, 
but  shall  not  include  non-working  foremen  (if  any), 
watchmen  and  truck  drivers.” 

Article  X  —  Duration 

“Section  1.  This  Agreement  shall  be  in  full  force  and 
effect  from  July  1, 1946,  to  July  1, 1948  and  thereafter  from 
year  to  year  unless  either  party  serves  written  notice  on  the 
other  party  of  a  desire  to  change  or  terminate  this  agree¬ 
ment  sixty  (60)  days  prior  to  any  anniversary  date.” 

(275) 

AGREEMENT  DATED  APRIL  22,  1946,  BETWEEN 
NATIONAL  LEAD  COMPANY  (HOYT  PLANT)  AND 
NATIONAL  LEAD  WORKERS’  UNION,  LOCAL  NO. 

22765,  AFL 

Article  III  —  Grievance  Procedure 

“Section  1.  Any  grievance  arising  under  the  terms  of 
this  contract  shall  be  handled  in  the  following  manner: 

“The  aggrieved  employee  shall  first  discuss  the  griev¬ 
ance  with  the  foreman  or  supervisor  of  his  department.” 

i  Article  I  —  Recognition 

!  “The  term  ‘employee’  (as  used  in  this  agreement) 
is  limited  exclusively  to  those  persons  employed  at  the 
Company’s  metal  plant  known  as  the  Hoyt  Plant,  located  at 
Granite  City,  Illinois,  and  shall  include  all  production  and 
maintenance  and  watchmen  employees  in  said  plant,  but 
shall  not  include  clerical  employees  and  supervisory  em¬ 
ployees.” 

Article  XIV  —  Termination 

“Section  1.  This  agreement  shall  continue  in  full  force 
and  effect  from  April  22,  1946,  to  May  17,  1948. 

“Section  2.  This  agreement  may  be  reopened  May  17, 
1947,  by  either  party  giving  to  the  other  thirty  (30)  days 
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written  notice  prior  thereto  for  the  sole  purpose  of  negotiat¬ 
ing  wage  rates.” 


(276) 

AGREEMENT  DATED  MARCH  14,  1948,  BETWEEN 
NATIONAL  LEAD  COMPANY  (TITANIUM  DIVISION) 
AND  LOCAL  NO.  212,  UNITED  GAS,  COKE  AND  CHEMI¬ 
CAL  WORKERS  OF  AMERICA  (CIO) 

Grievance  Procedure 

“ Section  1.  Should  differences  arise  under  this  Agree¬ 
ment  between  the  Company  and  any  of  its  employees,  or 
the  Union,  an  earnest  effort  shall  be  made  to  settle  such 
differences  immediately  in  the  following  manner: 

1.  Between  the  aggrieved  employee  and  the  foreman 
of  the  department  involved  (grievance  made  by  employee 
to  be  in  writing  and  signed  by  employee)  provided  em¬ 
ployee  may,  if  he  desires,  be  accompanied  by  his  shop 
steward.  The  foreman  will  furnish  the  employee  a  written 
answer  to  his  written  grievance.” 

Application  of  Agreement 

“The  term  ‘Employee’  (as  used  in  this  Agreement) 
shall  mean:  Those  persons  employed  in  the  Company’s 
plant,  known  as  the  Titanium  Division  of  the  National  Lead 
Company,  located  at  River  Des  Peres  and  Mississippi  River, 
St.  Louis  County,  Missouri,  including  working  foremen,  but 
excluding  salaried  foremen,  watchmen,  supervisory  em¬ 
ployees,  and  all  other  salaried  employees.” 

Termination 

“This  agreement  shall  be  in  full  force  and  effect  for 
two  (2)  years  from  March  14,  1948,  to  March  13,  1950,  and 
thereafter  until  cancelled  by  either  party  giving  to  the 
other  party  sixty  (60)  days’  written  notice  of  cancellation.” 


(277) 


AGREEMENT  DATED  MAY  5,  1947,  BETWEEN 

NATIONAL  LOCK  COMPANY  AND  INTERNATIONAL 
UNION  UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRI¬ 
CULTURAL  IMPLEMENT  WORKERS  OF  AMERICA 

(CIO),  LOCAL  NO.  449 


Article  n  —  Grievance  Procedure 

“Section  2.  Complaints  and  grievances  shall  be  pre¬ 
sented  to  the  Company  in  the  following  manner: 
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“Step  A:  Any  employee  who  has  any  complaint  shall 
go  to  his  foreman  and  attempt  to  settle  his  complaint,  either 
with  or  without  his  Steward,  as  the  employee  elects.  The 
foreman  shall  attempt  to  adjust  the  complaint  as  soon  as 
possible  but  shall  give  his  answer  within  two  (2)  working 
days,  unless  a  longer  period  is  agreed  upon.” 

Article  I  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
sole  collective  bargaining  agent  for  all  hourly  paid  produc¬ 
tion  and  maintenance  employees  of  the  Company,  excluding 
office  and  clerical  employees,  employees  in  the  payroll  and 
auditing  department;  employees  in  the  General  Plant 
Superintendent’s  Department;  employees  in  the  Employ¬ 
ment  and  Personnel  Department  and  Safety  Director; 
employees  in  the  Hospital  and  Medical  Department;  guards, 
clerical  employees  in  shipping  and  receiving  department, 
printing  pressmen,  timekeepers,  order  clerks,  material 
record  clerks,  shop  messengers,  mail  clerks,  draftsmen, 
engineering  department,  chemists,  metallurgists,  labora¬ 
tory  technicians,  part  time  office  janitors,  foremen,  assistant 
foremen,  and  all  other  employees  with  authority  to  hire  or 
fire  employees  or  effectively  recommend  such  action.***” 

Article  XII  —  Termination 

“Section  2.  This  agreement  shall  be  in  full  force  and 
effect  as  of  the  date  of  signing  and  shall  remain  in  effect  for 
a  period  of  one  year,  that  is,  until  May  5th,  1948,  and  shall 
continue  thereafter  in  full  force  and  effect  from  year  to 
year  unless  written  notice  of  the  termination  of  the  agree¬ 
ment  is  given  by  either  party  to  the  other  on  or  before 
thirty  (30)  days  prior  to  the  termination  date.” 

(278) 

AGREEMENT  DATED  AUGUST  21,  1947,  BETWEEN 
NATIONAL  PRESSURE  COOKER  COMPANY  AND 
UNITED  STEELWORKERS  OF  AMERICA 

Article  IX  —  [Grievance  Procedure] 

1  “There  shall  be  no  cessation  of  work  and  no  strikes  of 
any  kind  by  the  union  or  its  members,  and  no  lockouts  of 
any  kind  by  the  company  during  the  term  of  this  agree¬ 
ment.  Should  differences  arise  between  the  company  and 
the  union  or  its  members  employed  by  the  company,  as  to 
the  meaning  and  application  of  the  provisions  of  this  agree¬ 
ment,  or  should  any  trouble  of  any  kind  arise  in  the  plant 
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resulting  from  alleged  violation  of  this  agreement,  an  earn¬ 
est  effort  shall  be  made  to  settle  such  differences  immedi¬ 
ately  in  the  following  manner: 

“First,  Between  the  aggrieved  employee  and  the  fore¬ 
man,  or  between  the  departmental  steward,  the  aggrieved 
employee  and  the  foreman.  The  foreman  shall  be  required 
to  give  the  employee  an  answer  within  twenty-four  (24) 
hours.  If  an  employee  presents  a  grievance  involving  a  ques¬ 
tion  of  wage  rates,  promotion,  or  transfer  to  his  foreman, 
and  he  is  unaccompanied  by  the  Union  steward  for  the  de¬ 
partment,  the  foreman  must  notify  the  departmental  stew¬ 
ard  of  the  exact  nature  of  the  grievance,  and  its  disposition, 
within  a  period  of  twenty-four  (24)  hours.” 

Application  of  Agreement 

“The  term  ‘employees,’  as  used  in  this  agreement  means 
all  employees  except  office  and  supervisory  and  salaried 
and  technical  employees.” 

Termination  Date 

“The  terms  and  conditions  of  this  contract  will  con¬ 
tinue  in  effect  until  October  1,  1948. 

“This  contract  shall  be  deemed  to  renew  itself  for  an¬ 
nual  periods  after  the  expiration  date  unless  either  party, 
thirty  (30)  days  prior  to  the  expiration  date,  or  any  anni¬ 
versary  thereof,  serves  a  notice  in  writing  upon  the  other 
party  setting  forth  changes  that  they  desire  to  negotiate  in 
the  terms  and  conditions  of  the  contract.” 

(279) 

AGREEMENT  DATED  JANUARY  1,  1946,  BETWEEN 
NATIONAL  PRESSURE  COOKER  COMPANY  AND 
UNITED  STEELWORKERS  OF  AMERICA 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  278  above. 

(280) 

AGREEMENT  DATED  JUNE  2,  1947,  BETWEEN 
THE  NATIONAL  RADIATOR  COMPANY  (NEW  CASTLE 
PLANT)  AND  UNITED  STEELWORKERS  OF  AMERICA, 

LOCAL  NO.  1284 

Section  9  —  Grievances 

“1.  The  employee  who  believes  he  has  suffered  a  griev¬ 
ance,  or  one  designated  member  of  a  group  believing  they 
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have  suffered  a  grievance,  will  discuss  the  alleged  griev¬ 
ance  with  his  foreman  in  an  attempt  to  settle  same. 

“2.  Grievances  not  adjusted  by  the  foreman  will  be  re¬ 
duced  to  writing  on  forms  provided  by  the  Company,  dated 
and  signed  by  the  employee  involved  and  two  copies  given 
to  the  foreman.  The  foreman  will  have  inserted  in  the  ap¬ 
propriate  place  on  the  form  his  disposition  of  the  matter 
and  will  sign  and  date  same,  returning  one  copy  to  the 
employee.  Such  grievances  will  then  be  discussed  in  an  at¬ 
tempt  of  settlement  between  the  member  of  the  Grievance 
Committee  designated  by  the  Union  for  the  plant  depart¬ 
ment  involved  and  the  foreman  or  superintendent  of  the 
department,  and  such  discussion  and  disposition  thereof  will 
occur  not  more  than  three  work  days  subsequent  to  the  date 
of  the  written  grievance  presentation.  *  *  *  ” 

Section  1  —  Scope 

1  “The  term  ‘employee’  as  used  in  this  Agreement,  ap¬ 
plies  to  the  shop  employees  employed  by  the  Company  at 
its  New  Castle  Plant,  New  Castle,  Pennsylvania,  and  shall 
not  include  Foremen,  Assistant  Foremen  who  do  not  nor¬ 
mally  perform  work  regularly  performed  by  production  or 
maintenance  workers,  Chief  Inspectors,  Assistant  Chief  In¬ 
spectors,  Clerical  or  Salaried  employees.  *  *  *  ” 

Section  19  —  Termination  of  Agreement 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  full  force  and  effect  until  June  2,  1949  inclusive, 
and  will  continue  in  full  force  and  effect  indefinitely  there¬ 
after,  provided,  however,  that  either  party  may  terminate 
the  Agreement  at  any  time  on  or  after  June  2,  1949  by  giv¬ 
ing  the  other  party  at  least  thirty  days  prior  written  notice 
of  its  election  to  terminate  and  provided  also  that  either 
party  may  on  June  2,  1948,  give  thirty  days’  prior  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  the  rates  of  pay.  *  *  *  ” 

(281) 

AGREEMENT  DATED  JULY  1,  1946,  BETWEEN 
NATIONAL  ZINC  COMPANY,  INC.  AND  UNITED  ACID 
AND  SMELTER  WORKERS  UNION,  LOCAL  NO.  70  OF 
THE  INTERNATIONAL  UNION  OF  MINE,  MILL  AND 
SMELTER  WORKERS  (CIO) 

Article  2  —  [Grievance  Procedure] 

“Sec.  1.  Whenever  a  dispute  arises  in  the  plant,  it  shall 
be  the  duty  of  the  employee  or  the  Committeeman  to  take 
up  the  question  with  the  foreman.” 
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Application  of  Agreement 

“It  is  the  intention  and  the  right  is  hereby  conceded 
by  the  Company  that  the  Union  shall  be  considered  the  ex¬ 
clusive  bargaining  agency  for  all  the  employees  of  the  Com¬ 
pany  in  its  Bartlesville  Plant,  over  whom  it  may  properly 
claim  jurisdiction.  (It  is  hereby  agreed  that  the  Union  does 
not  have  jurisdiction  over  office  employees  and  holders  of 
monthly  paid  jobs.)” 

Term 

“This  Agreement  shall  become  effective  as  soon  as  rati¬ 
fied  and  signed  by  both  parties;  shall  be  binding  upon  both 
parties  and  the  persons  whom  they  represent;  and  shall 
remain  in  force  and  effect  until  June  30,  1947.  Sixty  days 
preceding  the  expiration  of  this  Agreement,  the  Parties 
hereunto  will  begin  negotiations  for  a  new  agreement,  and 
if  an  agreement  shall  not  have  been  reached  by  June  30, 
1947,  this  contract  shall  be  extended  and  remain  in  full 
force  during  the  period  of  further  negotiations.” 

(282) 

AGREEMENT  DATED  SEPTEMBER  22,  1947,  BETWEEN 
NEW  YORK  SHIPBUILDING  CORPORATION  AND  IN¬ 
DUSTRIAL  UNION  OF  MARINE  AND  SHIPBUILDING 
WORKERS  OF  AMERICA,  LOCAL  NO.  1 

Article  28  —  [Grievance  Procedure] 

“(1)  Any  complaint,  dispute,  or  grievance  of  any  em¬ 
ployee  shall  be  made  in  writing  and  shall  be  referred  for 
adjustment  in  the  first  instance  to  the  foreman  or  head  of 
the  department  in  which  the  employee  affected  works  and 
any  employee  may  be  represented  by  the  Union  Shop  Stew¬ 
ard  of  his  department.” 

Article  2  —  Recognition 

“  (1)  The  Corporation  hereby  recognizes  and  will  con¬ 
tinue  to  recognize  and  deal  with  the  Union  as  the  exclusive 
representative  for  the  purpose  of  collective  bargaining,  of 
all  the  Corporation’s  employees  with  the  exception  of  the 
Main  Office  employees.  Foremen,  Assistant  Foremen,  Ship 
and  Shop  Foremen,  the  Medical  Staff,  the  Employment  Of¬ 
fice  Staff,  and  all  employees  in  Departments  3  and  70.” 

Article  30  —  Term  of  Agreement 

“(1)  This  Agreement  shall  become  effective  7:30  am. 
September  22,  1947.  It  shall  be  binding  upon  the  parties 
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hereto,  their  successors  and  assigns,  until  midnight  June  23, 
1948,  and  thereafter  from  year  to  year  unless  either  party 
hereto  shall  notify  the  other  in  writing  at  least  sixty  days 
prior  to  the  expiration  of  the  term  or  any  extended  term 
of  this  Agreement,  of  an  intention  to  make  changes  in,  or 
terminate  the  said  Agreement.” 

(283) 

AGREEMENT  DATED  JUNE  23,  1946,  BETWEEN  NEW 
YORK  SHIPBUILDING  CORPORATION  AND  INDUS¬ 
TRIAL  UNION  OF  MARINE  AND  SHIPBUILDING 
WORKERS  OF  AMERICA,  LOCAL  NO.  1 

i  Article  28  —  Grievance  Procedure 

“(1)  Any  complaint,  dispute,  or  grievance  of  any  em¬ 
ployee  shall  be  referred  for  adjustment  in  the  first  instance 
to  the  Foreman,  or  Head  of  the  Department  in  which  the 
employee  affected  works  and  any  employee  may  be  repre¬ 
sented  by  the  Union  Shop  Steward  of  his  department.” 

Recognition 

1  Identical  with  excerpt  entitled  “Recognition”  from 
Agreement  No.  282  above. 

Term 

June  23, 1946  to  September  22, 1947. 

(284) 

AGREEMENT  DATED  AUGUST  21,  1947  BETWEEN 
NORTH  AMERICAN  AVIATION  INC.  AND  THE  INTER¬ 
NATIONAL  UNION,  UNITED  AUTOMOBILE,  AIRCRAFT 
&  AGRICULTURAL  IMPLEMENT  WORKERS  OF  AMER¬ 
ICA  (CIO),  LOCAL  NO.  887 

Article  IV  —  Grievance  Procedure 

“1.  In  the  event  any  grievance  arises  concerning  the 
interpretation  or  application  of  any  of  the  terms  of  this 
Agreement,  or  any  other  grievance,  such  matters  shall  be 
adjusted  according  to  the  following  procedure: 

Step  One  —  Employee  and  District  Steward-Foreman; 
or  Employee-Foreman. 

“2.  The  employee  may  present  his  grievance  either 
orally  or  in  writing  to  his  Foreman  through  the  Steward 
for  his  district  or  personally  to  his  Foreman.  The  Foreman 
shall  attempt  to  adjust  the  matter.” 
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Application  of  Agreement 

“It  is  mutually  agreed  that  for  the  duration  of  this 
Agreement  the  term  ‘employee’  includes  employees  in  pro¬ 
duction,  inspection,  timekeeping,  production  control,  store¬ 
keeping  and  maintenance  including  group  and  working 
leadmen  of  North  American  Aviation,  Inc.,  Los  Angeles 
Municipal  Airport,  Los  Angeles  45,  California  who  work  at 
the  main  plant  at  Los  Angeles  Municipal  Airport,  at  the 
Long  Beach  plant  at  Long  Beach  Municipal  Airport  and  at 
the  Pacific  Aviation  plant  at  9900  Lincoln  Boulevard,  Los 
Angeles,  California  plus  any  other  inclusions  resulting  from 
National  Labor  Relations  Board  certifications  or  mutual 
agreements  of  the  parties  and  that  the  above  group  con¬ 
stitutes  the  bargaining  unit  covered  by  the  terms  of  this 
Agreement.” 

Duration 

“This  Agreement  shall  become  effective  upon  its  ac¬ 
ceptance  by  the  Union  and  the  Company  and  shall  remain 
in  force  until  the  21st  day  of  August,  1949,  and  yearly  there¬ 
after  with  the  proviso  that  should  either  party  desire  after 
the  21st  day  of  August,  1949  to  terminate  this  Agreement  or 
to  modify  any  portion  or  any  of  the  terms  thereof,  it  shall 
serve  a  written  notice  on  the  other  party  of  the  proposed 
termination  or  modification  not  less  than  sixty  (60)  days 
prior  to  the  21st  day  of  August,  1949,  or  sixty  (60)  days 
prior  to  the  end  of  any  subsequent  yearly  period.” 

(285) 

AGREEMENT  DATED  MAY  1,  1946,  BETWEEN  NORTH 
AMERICAN  AVIATION  INC.  AND  THE  INTERNATION¬ 
AL  UNION,  UNITED  AUTOMOBILE,  AIRCRAFT  AND 
AGRICULTURAL  IMPLEMENT  WORKERS  OF  AMER¬ 
ICA  (CIO),  LOCAL  NO.  887 

Identical  in  all  respects  except  as  to  dates  with  Agree¬ 
ment  No.  284  above. 

(286) 

AGREEMENT  DATED  APRIL  1, 1946  BETWEEN  NORTH¬ 
ERN  ENGRAVING  AND  MANUFACTURING  COMPANY 
AND  LOCAL  NO.  395  OF  THE  INTERNATIONAL  UNION, 
UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRICUL¬ 
TURAL  IMPLEMENT  WORKERS  OF  AMERICA  (C.I.O.) 

Article  n  —  [Grievance  Procedure] 

“2.  Any  employee  having  a  grievance  should  first  take 
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the  grievance  up  with  his  foreman  who  will  attempt  to  ad¬ 
just  it.  The  committeeman  may  be  called  upon  to  assist.” 

i  Article  I  —  Recognition 

i  “1.  The  Company  agrees  that  it  will  recognize  Local 
No.  395,  UAWA  —  C.I.O.,  as  the  sole  bargaining  agency 
for  all  its  employees  except  foremen,  office  workers,  and 
salaried  engineers,  in  all  LaCrosse  plants,  and  will  bargain 
exclusively  with  the  bargaining  committee  of  said  Union  or 
any  of  its  chosen  representatives.” 

Article  X  —  Duration  of  Agreement 

“This  Agreement  shall  become  effective  as  of  April  1, 
1946  and  with  the  exception  of  the  Appendix  on  Wages  shall 
continue  in  full  force  and  effect  for  a  period  of  two  (2) 
years  and  thereafter  from  year  to  year  unless  at  least  thirty 
(30)  days  before  the  expiration  date  either  party  hereto 
shall  notify  the  other  party  in  writing  of  its  desire  to  modify 
or  cancel  the  agreement.  The  Appendix  on  Wages  shall  be 
in  full  force  and  effect  for  a  period  of  one  (1)  year  and 
thereafter  from  year  to  year  unless  at  least  thirty  (30)  days 
before  the  expiration  date  either  party  hereto  shall  notify 
the  other  party  in  writing  of  its  desire  to  modify  the  terms 
of  the  Appendix  on  Wages.” 


(287) 


AGREEMENT  DATED  AUGUST  17,  1946  BETWEEN 
NORTHERN  INDUSTRIAL  CHEMICAL  COMPANY  AND 
INTERNATIONAL  CHEMICAL  WORKERS  UNION 

(AFL),  LOCAL  NO.  248 


Article  17  —  [Grievance  Procedure] 

“All  disputes  and  grievances  which  arise  under  this 
agreement  as  well  as  those  on  matters  not  specifically  cov¬ 
ered  by  this  agreement  shall  be  promptly  and  peaceably 
settled  and  resolved  as  follows: 

1.  By  the  Foreman  in  the  department,  provided,  how¬ 
ever,  that  the  Foreman  and  the  aggrieved  employee  cannot 
make  any  individual  contract  which  in  any  way  affects  the 
preamble  of  this  agreement.” 


Article  1  —  Scope  of  Union’s  Representation 

I  “  (b)  This  agreement  shall  cover  and  include  only  the 
production  workers  and  shall  not  cover  or  include  any 
supervisory  employees,  superintendents,  foremen,  foreladies 
or  office  employes.” 
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Article  23  —  Duration  of  the  Contract 

“This  agreement  is  to  go  into  effect  as  of  20th  June, 
1946,  and  shall  remain  in  hill  force  and  effect  until  20th 
June,  1948.” 

Article  24  —  Termination  and  Extension 

“In  case  either  party  desires  to  terminate  this  agree¬ 
ment  as  of  20th  June,  1948,  then  it  shall  give  the  other  party 
written  notice  sixty  (60)  days  before  the  20th  June,  1948, 
of  its  intention  to  terminate  on  the  20th  June,  1948,  unless 
prior  thereto  within  said  sixty  (60)  day  period  the  parties 
shall  have  agreed  upon  an  extension,  amendment  or  a  new 
agreement  for  a  further  period.” 

(288) 

AGREEMENT  DATED  MAY  17,  1947,  BETWEEN 
NORTH  RANGE  MINING  CO.  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO),  LOCALS  NOS.  2576 

AND  3080 

Section  8  —  Adjustment  of  Grievances 

“ Subsection  a.  1.  Should  any  differences  arise  between 
the  Company  and  the  Union  as  to  the  meaning  and  applica¬ 
tion  of  the  provisions  of  this  Agreement  or  as  to  any  ques¬ 
tion  relating  to  the  wages,  hours  of  work  or  other  conditions 
or  employment  of  any  employee,  there  shall  be  no  suspen¬ 
sion  of  work  on  account  of  any  such  difference,  but  the 
employee  and  his  foreman  shall  endeavor  to  adjust  the 
difference. 

“Step  ( 1 )  Between  the  aggrieved  employee  and/or  a 
member  or  members  of  the  Grievance  Committee  desig¬ 
nated  by  the  Union,  and  the  employee’s  superintendent  or 
department  head.” 

Application  of  Agreement 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
mean  all  of  the  employees  of  the  Company  at  its  Blueberry 
and  Book  Mines,  excluding  foremen,  assistant  foremen 
(who  are  not  working  foremen),  supervisors  in  charge  of 
any  class  of  labor,  policemen  and  watchmen  (except  em¬ 
ployees  who  perform  certain  of  the  duties  of  watchmen 
but  a  major  portion  of  whose  time  is  occupied  by  duties 
other  than  those  of  watchmen),  clerical  employees  and 
salaried  employees.” 

Term 

“The  terms  and  conditions  of  this  Agreement  shall 
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continue  in  effect  until  midnight  April  30,  1949,  provided, 
however,  that  either  party  may  on  April  1,  1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate 
a  general  and  uniform  change  in  rates  of  pay.” 


(289) 

AGREEMENT  DATED  APRIL  24,  1945,  BETWEEN 
NORTHWEST  MAGNESITE  COMPANY  AND  INTER¬ 
NATIONAL  UNION  OF  MINE,  MILL  AND  SMELTER 

I  WORKERS  (CIO)  LOCAL  NO.  606 

Section  4  —  [Grievance  Procedure] 

“B.  All  grievance  questions  and  disputes  between  the 
parties  hereto  shall  be  directed  and  their  satisfactory  set¬ 
tlement  will  be  attempted  according  to  the  following  pro¬ 
cedure: 

i  “1.  Any  employee  who  believes  he  has  suffered  a  griev¬ 
ance  shall  discuss  the  alleged  grievance  with  his  immediate 
superior  in  an  attempt  to  settle  the  same.  The  Union 
Steward  for  that  department  shall  be  present  if  his  pres¬ 
ence  is  requested  by  the  employee.” 

Section  1 — Definition  of  “Employees” 

“A.  The  term  ‘employees’  as  used  in  this  agreement 
shall  include  all  production  employees,  including  mainte¬ 
nance  workers,  workers  who  may  be  temporarily  not  work¬ 
ing  because  of  illness,  vacation,  or  military  service,  or  tem¬ 
porarily  laid  off  because  of  lack  of  work. 

i  “B.  The  term  ‘employees’  as  used  in  this  agreement, 
shall  exclude  office  and  clerical  workers,  laboratory  work¬ 
ers,  technical  staff  and  those  in  a  supervisory  capacity  who 
have  the  authority  to  hire  and  discharge.” 

Term 

“Except  as  otherwise  provided  herein  all  of  the  terms 
and  conditions  of  this  agreement  shall  become  effective 
immediately,  and  shall  continue  in  full  force  and  effect  until 
and  including  July  31, 1946.  This  agreement  shall  automati¬ 
cally  renew  itself  for  a  period  of  one  year  and  from  year  to 
year  thereafter  unless  either  party  submits  to  the  other 
party  a  notice  in  writing  thirty  (30)  days  or  more  prior  to 
the  expiration  date  in  any  year  requesting  that  negotiations 
be  opened  for  a  new  agreement  or  for  revisions  in  the 
expiring  agreement.” 
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(290) 

AGREEMENT  DATED  MAY  3,  1947,  BETWEEN 
NORTHWESTERN  STEEL  &  WIRE  CO.  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  63 

Article  VIII  —  Adjustment  of  Grievances 

“It  is  the  intent  of  the  provisions  herein  set  forth  in 
Article  VIII  to  provide  procedure  for  prompt,  equitable 
adjustment  of  alleged  grievances  to  the  end  that  there  shall 
be  no  interruptions  or  impeding  of  the  work,  work  stop¬ 
pages  or  strikes  or  other  interferences  with  production  dur¬ 
ing  the  life  of  this  Agreement. 

“Should  differences  arise  between  the  Company  and 
the  Union  as  to  the  meaning  and  application  of  the  pro¬ 
visions  of  this  Agreement,  or  should  any  local  trouble  of  any 
kind  arise  in  the  plant,  there  shall  be  no  suspension  of 
work  on  account  of  such  differences,  but  an  earnest  effort 
shall  be  made  to  settle  such  differences  in  the  following 
manner: 

“First,  between  the  aggrieved  Employee  and  the  Fore¬ 
man  of  the  Department  involved.  Such  aggrieved  Employee 
may  be  accompanied  by  his  department  steward  or  a  com¬ 
mittee  member,  if  he  so  desires.” 

Article  I  —  [Application  of  Agreement] 

“Section  2.  Such  bargaining  unit  includes  all  produc¬ 
tion  and  maintenance  Employees  of  the  Company  at  its 
plant  at  Sterling,  Illinois,  except  superintendents,  foremen, 
assistant  foremen,  watchmen,  office  and  clerical  Employees, 
scale  clerks,  and  any  and  all  Employees  engaged  in  time 
study,  job  analysis,  methods  development  and  rate  estab¬ 
lishment.  As  used  in  this  Agreement,  the  term  ‘Employee’ 
means  one  of  the  Employees  in  such  bargaining  unit  and 
the  term  ‘Employees’  mean  two  or  more  of  such  Employees. 
If  any  difference  shall  arise  between  the  Company  and  the 
Union  as  to  whether  or  not  any  individual  Employee  is  in¬ 
cluded  in  such  unit,  such  difference  shall  be  handled  in 
accordance  with  the  procedure  set  forth  in  Article  VIII  of 
this  Agreement  for  the  adjustment  of  grievances.” 

Article  XVIII  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  May  1,  1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 


1—288 


(291) 

AGREEMENT  DATED  JUNE  1, 1947,  BETWEEN  OBEAR- 
NESTER  GLASS  COMPANY  AND  GLASS  BOTTLE 
BLOWERS  ASSOCIATION  (AFL)  OF  THE  UNITED 
STATES  AND  CANADA,  LOCAL  NO.  130 

Section  11  —  (Grievance  Procedure] 

i  “If  any  employee  has  a  grievance  he  shall  first  confer 
with  his  foreman  for  adjustment  of  the  matter.” 

i  Application  of  Agreement 

“The  employer  recognizes  the  Glass  Bottle  Blowers  As¬ 
sociation  of  tiie  United  States  and  Canada  as  the  sole  col¬ 
lective  bargaining  agency  in  their  respective  plants  and 
Local  Union  No.  130  in  their  East  St.  Louis  Plant  for  all 
departments  except  those  employees  now  represented  by 
the  American  Flint  Glass  Workers  Union  of  North  America, 
Electricians,  Engineers  and  Machinists,  Supervisory,  Fore¬ 
men,  Clerical  or  Office  Help.” 

Term 

June  1,  1947  to  October  1,  1948. 

(292) 

AGREEMENT  DATED  DECEMBER  4,  1942,  BETWEEN 
THE  OHIO  FUEL  GAS  CO.  AND  UTILITY  WORKERS 

UNION  OF  AMERICA 

Article  6  —  [Grievance  Procedure] 

“Should  any  differences  arise  between  the  Company 
and  any  employee  and  the  Union  or  its  members  as  to 
the  meaning  or  application  hereof,  the  procedure  of  settle¬ 
ment  shall  be  in  the  following  manner: 

“1.  Between  the  aggrieved  employee  and  his  immedi¬ 
ate  supervisor.” 

Article  1 — Recognition 

“The  Company  recognizes  the  Union  as  the  sole  bar¬ 
gaining  agency  for  all  employees  in  the  operating  depart¬ 
ments,  including  motor  transport,  as  enumerated  in  the 
schedule  made  a  part  of  Article  12*  herein,  located  in  the 
Toledo  District” 


[*  Classification  and  Wage  rates  are  set  forth  in  Article  12.  It  appears 
that  all  the  employees  in  d le  operating  departments  are  included,  with  the 
usual  exceptions.] 
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Article  13  —  Duration  of  Agreement 

“The  provisions  contained  herein  shall  remain  in  force 
and  be  binding  on  the  respective  parties  from  December  4, 
1942,  to  December  4,  1943,  and  shall  continue  from  year  to 
year  thereafter  except  as  provided  below.” 

[This  agreement  has  been  amended  on  several  occa¬ 
sions  with  respect  to  wage  rates  but  its  general  terms  appear 
to  have  remained  the  same  since  December  4,  1942.] 


(293) 

AGREEMENT  DATED  JANUARY  1,  1947,  BETWEEN 
OHIO  GREYHOUND  LINES,  INC.  AND  AMALGAMATED 
ASSOCIATION  OF  STREET,  ELECTRIC  RAILWAY  AND 
MOTOR  COACH  EMPLOYES  OF  AMERICA  (AFL), 

DIVISION  1043 

Section  3  —  Discipline  and  Grievance  Procedure 

“ Part  3  —  All  grievances  during  the  terms  of  the  con¬ 
tract  between  the  Association  and  the  Company  shall  be 
adjusted  as  follows: 

“All  grievances  shall  be  presented  in  writing  by  the  em¬ 
ploye  or  his  representative  to  the  Superintendent  of  Trans¬ 
portation  or  to  the  Terminal  Manager  of  the  Company.  Such 
grievances  shall  be  presented  within  (10)  days  of  the  occur¬ 
rence  of  the  incident  upon  which  the  grievance  is  based.” 

Section  2  —  General 

" Part  1  —  The  Company  agrees  that  all  employes  in¬ 
cluded  in  the  wage  classifications  covered  by  this  agree¬ 
ment,  who  are  eligible  to  membership  in  the  Association, 
shall  become  members  and  remain  members  in  good 
standing  in  the  Association  and  that  the  Company  shall  co¬ 
operate  in  every  manner  with  the  Association  to  maintain 
its  membership  in  good  standing.” 

[Wage  classifications  schedule  is  not  on  file  but  it  ap¬ 
pears  that  this  agreement  covers  all  motor  coach  operators 
and  terminal  employes  with  the  usual  exceptions.] 

Section  H 

“This  Agreement  shall  be  binding  and  in  force  from  the 
1st  day  of  January,  1947  to  and  including  the  31st  day  of 
December,  1947.” 
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(294) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN 
THE  OHIO  MATCH  CO.  AND  THE  UNITED  MATCH 
WORKERS  FEDERAL  LABOR  UNION,  AFL,  NO.  18565 

Article  XIII  —  [Grievance  Procedure] 

“Should  any  employee  covered  by  this  agreement  be¬ 
lieve  he  has  been  unjustly  dealt  with  or  that  any  other 
provision  of  this  agreement  has  been  violated,  such  em¬ 
ployee  shall  take  the  matter  to  his  foreman,  and  if  not 
satisfied  with  his  explanation,  he  shall  refer  the  matter  to 
his  department  committeeman,  who  will  take  the  matter 
up  with  the  foreman,  and  if  not  satisfied  with  that  settle¬ 
ment,  the  committeeman  shall  take  the  matter  up  with  the 
Labor  Relations  Department,  and  so  on,  in  such  manner 
until  it  reaches  the  attention  of  the  General  Manager  of  the 
plant  or  his  representative,  and  if  necessary,  shall  be  taken 
to  the  highest  representative  of  the  Corporation  and  the 
highest  representative  of  the  Union  for  final  disposition.” 

Application  of  Agreement 

[Bargaining  Unit.  This  agreement  covers  all  employees 
of  the  company  at  the  Wadsworth,  Ohio  plant  except  “fore¬ 
man,  assistant  foreman  or  supervisors  in  charge  of  any  class 
of  labor  or  any  salaried  employee.”] 

Article  XXVI  —  [Term] 

“This  contract  shall  remain  in  full  force  and  effect  from 
April  1,  1948,  until  April  1,  1949.  At  least  sixty  (60)  days 
before  April  1,  1949,  either  party  desiring  to  modify  or 
change  this  agreement  shall  give  written  notice  to  the  other 
party  of  such  fact,  stating  in  said  notice  the  changes  de¬ 
sired.  *  *  *  If  no  such  notice  is  given  by  either  party,  then 
this  agreement  shall  be  automatically  renewed  for  an  addi¬ 
tional  year.” 


(295) 

AGREEMENT  DATED  DECEMBER  16,  1947,  BETWEEN 
THE  OHIO  OIL  COMPANY  (LOVELL  REFINERY)  AND 
OIL  WORKERS  INTERNATIONAL  UNION,  CIO  LOCAL 

NO.  503 

Article  XII  —  Grievance  Procedure 

I  “1.  Grievances  within  the  meaning  of  this  agreement 
shall  consist  only  of  disputes  about  working  conditions, 
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about  interpretations  and  applications  of  particular  clauses 
of  this  agreement,  and  about  alleged  violations  of  the  agree¬ 
ment,  including  alleged  abuses  of  discretion  by  supervisors 
in  the  treatment  of  employees. 

“Changes  in  general  business  practice,  the  opening  and 
closing  of  units,  the  choice  of  personnel  (subject  to  the 
seniority  provisions) ,  or  other  business  questions  of  like  na¬ 
ture  not  having  to  do  directly  and  primarily  with  the  day  to 
day  life  of  the  employees  in  their  relations  with  their  super¬ 
visors  shall  not  be  the  subject  of  grievances  and  shall  not  be 
arbitrable.  If  any  question  arises  as  to  whether  a  particular 
dispute  is  or  is  not  a  grievance  within  the  meaning  of  these 
provisions,  the  question  may  be  taken  up  through  the  griev¬ 
ance  procedure  and  determined,  if  necessary,  by  arbitration. 

“2.  The  management  of  the  refinery,  including  the  hir¬ 
ing,  promoting,  demoting,  and  retiring  of  employees,  the 
suspending,  discharging,  or  otherwise  disciplining  of  em¬ 
ployees,  and  the  lay-off  and  calling  to  work  of  employees 
in  connection  with  any  increase  or  decrease  of  the  working 
forces  are  the  exclusive  functions  of  management;  pro¬ 
vided,  however,  that  in  the  exercise  of  such  function  the 
management  shall  not  violate  any  provision  of  this 
agreement. 

“3.  For  the  purpose  of  adjusting  complaints  or  dis¬ 
putes  involving  the  terms  of  this  agreement  or  the  interpre¬ 
tation  thereof,  each  employee  and  his  union  representative, 
or  either  of  them,  shall  first  seek  direct  adjustment  with 
the  foreman  under  whom  he  is  employed.” 

Coverage 

“1.  The  Ohio  Oil  Company,  hereinafter  referred  to  as 
Ohio,  recognizes  Oil  Workers  International  Union  (CIO) 
and  its  Local  No.  503,  hereinafter  referred  to  as  Union,  as 
the  exclusive  representative  for  collective  bargaining  for 
all  production  and  maintenance  workers,  including  watch¬ 
men,  Bench  Chemists,  and  Laboratory  Workers  (herein¬ 
after  referred  to  as  employees),  employed  by  Ohio  at  its 
Lovell,  Wyoming  Refinery  (hereinafter  referred  to  as  re¬ 
finery),  excluding  therefrom  Clerical  Workers,  Chemists, 
and  supervisors  with  authority  to  hire,  promote,  discipline, 
discharge,  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees,  or  effectively  recommend  such  action. 

“2.  Nothing  contained  in  this  article,  or  elsewhere  in 
this  agreement,  shall  limit  the  right  of  any  individual  em¬ 
ployee  or  group  of  employees  to,  at  any  tme,  present  griev¬ 
ances  to  their  employer.” 
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Term 

[The  Agreement  dated  December  16,  1947,  between 
the  company  and  the  union  was  amended  and  ex¬ 
tended  by  an  Agreement  dated  July  1,  1948.  Such 
amending  Agreement  contained  the  following  pro¬ 
vision:  ] 

“A.  ARTICLE  III  shall  be  amended  to  read  as  follows: 

“1.  This  Agreement  shall  be  effective  from  the  date 
hereof  until  June  30, 1949,  and  if  not  terminated  at  the  end 
of  that  period,  by  sixty  (60)  days’  prior  written  notice,  by 
one  party  to  the  other,  shall  continue  thereafter  until  ter¬ 
minated  by  either  party  upon  sixty  (60)  days  written 
notice.” 


(296) 

AGREEMENT  DATED  OCTOBER  1,  1947,  BETWEEN 
THE  OHIO  OIL  COMPANY  AND  OIL  WORKERS  INTER¬ 
NATIONAL  UNION  C.I.O. 

Article  XV  —  Grievance  Procedure 

1  “ Section  5.  Employees  who  believe  that  they  have  a 
grievance,  as  the  same  is  hereinabove  described,  provided, 
that  such  grievance  shall  have  occurred  subsequent  to  the 
date  of  this  contract,  or  complaint  was  made  or  was  pend¬ 
ing  upon  that  date,  and  who  do  not  wish  to  present  such 
grievance  direct  to  the  Company,  shall  have  the  right  to 
present  such  grievance  individually  or  with  other  em¬ 
ployees,  which  shall  be  handled  in  the  following  manner: 

“Step  1.  The  employee  or  group  of  employees  shall  re¬ 
port  the  grievance  to  the  steward  who  shall  investigate  the 
grievance  and  take  it  up  directly  with  the  foreman  in  charge 
of  the  employee  or  group  of  employees.” 

Article  I  —  Coverage 

i  “Section  1.  The  Ohio  Oil  Company,  Production  De¬ 
partment,  hereinafter  referred  to  as  ‘Company’  recognizes 
the  Oil  Workers  International  Union,  CIO,  and  its  Local 
373,  hereinafter  referred  to  as  ‘Union’,  as  the  exclusive 
representative  for  collective  bargaining  for  all  operating 
and  maintenance  employees  of  the  Production  Department 
in  the  Oregon  Basin  Field  in  the  State  of  Wyoming;  cover¬ 
ing  all  operations  of  the  Company  serviced  or  maintained 
by  those  employees  who  were  deemed  eligible  to  vote  in  a 
National  Labor  Relations  Board  election,  February  26, 1946, 
excluding  therefrom  Drilling  Crew  employees,  Warehouse 
employees,  Machine  Shop  employees,  clerical  workers,  and 
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supervisors  with  authority  to  hire,  promote,  discipline,  dis¬ 
charge,  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees  or  effectively  recommend  such  action.  Such  recog¬ 
nition  does  not  cover  supervisors,  administrative  and  techni¬ 
cal  employees;  nor  does  it  cover  Pipe  Line,  Sales,  Clerical 
or  Temporary  Construction  workers. 

" Section  2.  Nothing  contained  in  this  Article,  or  else¬ 
where  in  this  Agreement,  shall  limit  the  right  of  any  indi¬ 
vidual  employee  or  groups  of  employees  to  at  any  time 
present  grievances  to  the  Company.” 

Article  II  —  Contract  Duration 

“This  Agreement  shall  be  effective  October  1, 1947,  and 
continue  until  June  30,  1948,  or  until  the  effective  date  of 
unitization  of  the  Oregon  Basin  Field,  whichever  is  the 
earlier,  and,  in  either  event,  shall  continue  thereafter  un¬ 
less  terminated  by  either  party  on  sixty  (60)  days’  written 
notice  by  the  party  electing  to  terminate.” 

(297) 

AGREEMENT  DATED  MARCH  11, 1948  BETWEEN  OHIO 
VALLEY  BUS  COMPANY  AND  AMALGAMATED  ASSO¬ 
CIATION  OF  STREET,  ELECTRIC  RAILWAY  AND 
MOTOR  COACH  EMPLOYEES  OF  AMERICA,  DIVISION 

1171 

Section  Four  —  Disagreements  or  Disputes 

“Should  any  difference  arise  between  the  Company  and 
the  Association  as  to  the  meaning  and  application  of  the 
provisions  of  this  Agreement,  an  earnest  effort  shall  be 
made  to  settle  such  differences  without  undue  delay  in  the 
following  manner: 

“  (a)  The  aggrieved  employee  shall  take  the  matter  up 
with  his  foreman,  supervisor,  dispatcher  or  other  immediate 
superior.” 

Section  One  —  Bargaining  Agency 

“That  for  the  purpose  of  this  agreement  the  member¬ 
ship  of  said  Association  shall  consist  only  of  all  bus  opera¬ 
tors  and  maintenance  employees  of  the  Ohio  Valley  Bus 
Company,  Huntington,  West  Virginia,  and  all  janitors,  but 
excluding  the  night  foreman,  purchasing  agents,  store¬ 
keepers,  instructors,  supervisors,  dispatchers,  all  clerical 
employees,  and  any  other  supervisory  employees  with  au¬ 
thority  to  hire,  promote,  discharge,  discipline,  or  otherwise 
effect  changes  in  the  status  of  employees,  or  effectively  rec¬ 
ommend  such  action.” 
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!•  Section  Twenty-Five 

“This  agreement  shall  be  binding  upon  the  parties 
hereto  and  remain  in  full  force  and  effect  from  April  1, 1948 
until  March  31,  1949,  and  thereafter  from  year  to  year  un¬ 
less  either  party  at  least  sixty  days  (60)  prior  to  such  expi¬ 
ration  date  shall  notify  the  other  party  of  its  desire  to 
change  or  to  modify  the  agreement  for  the  succeeding  year 
or  years.” 

(298) 

AGREEMENT  DATED  APRIL  1,  1946,  BETWEEN 

OHIO  VALLEY  BUS  COMPANY  AND  AMALGAMATED 
ASSOCIATION  OF  STREET  ELECTRIC  RAILWAY  AND 
MOTOR  COACH  EMPLOYEES  OF  AMERICA,  DIVISION 

1171 

Grievance  Procedure 

“Should  any  disagreement  or  dispute  between  the  com¬ 
pany  and  the  association  arise,  it  is  agreed  that  efforts  to 
adjust  the  same  shall  be  made  in  the  following  manner: 

“(a)  The  aggrieved  employee  shall  take  the  matter  up 
with  his  foreman,  supervisor,  dispatcher  or  other  immedi¬ 
ate  superior. 

“  (b)  If  the  matter  be  not  settled  as  above  then  the  ag¬ 
grieved  employee  shall  take  the  matter  up  with  his  super¬ 
intendent  during  office  hours  within  three  days  from  the 
day  the  grievance  arose,  and  in  case  he  shall  fail  to  do  so 
the  grievance  shall  be  treated  as  waived.  In  this  step  the 
aggrieved  employee,  if  he  desires,  may  be  accompanied  by 
the  grievance  committee.” 

Bargaining  Agency 

Identical  with  excerpt  entitled  “Bargaining  Agency” 
from  Agreement  No.  297  above. 

Term 

April  1, 1946  to  March  11, 1948. 


(299) 

AGREEMENT  DATED  DECEMBER  1,  1947,  BETWEEN 
OLIN  INDUSTRIES,  INC.  (WESTERN  CARTRIDGE  COM¬ 
PANY)  AND  INTERNATIONAL  CHEMICAL  WORKERS’ 
UNION,  LOCAL  NO.  6  (AFL) 


Article  X  —  Grievance  Procedure 
“Section  2:  A  grievance  shall  be  handled  promptly  in 
in  accordance  with  one  of  the  following  procedures: 

“(a)  Step  One:  A  grievance  shall  be  referred  by  the 
Employee,  or  his  representative,  to  the  Department  Fore- 
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man,  who  will  advise  the  Employee  within  three  (3)  work¬ 
ing  days  of  his  decision.” 

Article  I  —  Recognition  of  the  Union 

“Section  1 :  The  Company  hereby  recognizes  the  Union, 
pursuant  to  Section  9  (a)  of  the  Labor-Management  Rela¬ 
tions  Act,  1947,  as  the  exclusive  representative  for  the  pur¬ 
pose  of  collective  bargaining  with  respect  to  rates  of  pay, 
wages,  hours  of  employment  and  other  conditions  of  em¬ 
ployment,  for  its  hourly  rate  technical  employees,  main¬ 
tenance  clerks,  and  production  and  maintenance  employees 
of  the  Powder  and  Explosives  Division  of  Western  Car¬ 
tridge  Company  Division  of  Olin  Industries,  Inc.,  except  all 
employees  in  the  following  departments  of  said  division: 
Detonator,  Fulminate  Mix,  Fulminate  Manufacturing,  and 
Wad:  also  excluding  watchmen,  office  employees,  superin¬ 
tendents,  general  foremen,  professional  employees,  and  all 
other  supervisory  employees  with  authority  to  hire,  pro¬ 
mote,  discharge,  discipline,  or  otherwise  effect  changes  in 
the  status  of  employees  or  effectively  recommend  such 
action.” 

Article  XVIII  —  Terms  of  Agreement 

“Section  1:  This  Working  Agreement  shall  be  in  force 
and  effect  from  December  1,  1947  to  December  1,  1948  and 
shall  be  automatically  extended  until  December  1, 1949  and 
for  each  yearly  period  thereafter,  unless  either  the  Com¬ 
pany  or  tiie  Union  shall  give  notice  to  the  other  party  in 
writing  sixty  (60)  days  prior  to  the  expiration  date  of  this 
Agreement  or  any  extension  thereof.” 

(300) 

AGREEMENT  DATED  NOVEMBER  18,  1946,  BETWEEN 
OLIN  INDUSTRIES,  INC.  (WESTERN  CARTRIDGE  COM¬ 
PANY)  AND  INTERNATIONAL  CHEMICAL  WORKERS’ 

UNION  NO.  6  (AFL) 

Identical  in  all  respects  except  as  to  dates  and  recogni¬ 
tion  (and  substantially  identical  as  to  recognition)  with 
excerpts  from  Agreement  No.  299  above. 

(301) 

AGREEMENT  DATED  DECEMBER  1,  1947,  BETWEEN 
OLIN  INDUSTRIES,  INC.  (WESTERN  CARTRIDGE  COM¬ 
PANY)  AND  UNITED  MINE  WORKERS  OF  AMERICA, 

DISTRICT  50  AND  LOCAL  NO.  12650 

Article  VI  —  Grievances 

“Section  1:  In  the  event  a  grievance  arises  between  a 
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Guard,  or  any  group  of  Guards,  and  the  Company,  such 
grievance  shall  be  handled  in  accordance  with  the  follow¬ 
ing  procedure: 

“ First  Step:  The  Guard  having  a  grievance,  or  one 
designated  Guard  to  represent  the  group  of  Guards  having 
a  common  grievance,  if  practicable,  shall  submit  the  griev¬ 
ance  orally  to  his  shift  captain  within  five  (5)  days  of  the 
commission  of  the  act  originating  the  grievance,  who  will 
advise  the  Guard  of  his  decision  within  two  (2)  days  after 
the  grievance  is  submitted  to  him.” 

Article  I  —  Recognition 

“ Section  1:  The  Company  recognizes  the  Union,  pur¬ 
suant  to  Section  9  (a)  of  the  National  Labor  Relations  Act, 
as  the  sole  and  exclusive  bargaining  agency  for  all  the 
Guards  (sometimes  referred  to  as  ‘Employee’)  of  the  Com¬ 
pany  at  Western  Cartridge  Company,  East  Alton,  Illinois, 
excluding  Chiefs,  Sergeants,  Lieutenants,  Captains,  Fire¬ 
fighters,  and  all  other  employees  of  the  Company.” 

Article  XVII  —  Terms  of  Agreement 

“ Section  1:  This  Working  Agreement  shall  be  and  re¬ 
main  in  full  force  and  effect  from  December  1,  1947  to  De¬ 
cember  1,  1949,  except  Article  XI — Wages,  may  be  opened 
on  December  1, 1948,  if  a  request  is  made  by  either  party  to 
the  other  party  in  writing  sixty  (60)  days  prior  thereto.” 

(302) 

AGREEMENT  DATED  SEPTEMBER  21,  1946,  BETWEEN 
OLIN  INDUSTRIES,  INC.  (WESTERN  CARTRIDGE  COM¬ 
PANY)  AND  UNITED  MINE  WORKERS  OF  AMERICA, 

DISTRICT  50  AND  LOCAL  NO.  12650 

i  Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  301  above. 

(303) 

AGREEMENT  DATED  MAY  15, 1947  BETWEEN  OLIVER 
IRON  MINING  COMPANY  AND  THE  UNITED  STEEL¬ 
WORKERS  OF  AMERICA 

Section  9  —  [Grievance  Procedure] 

“ Subsection  (a).  1.  Should  differences  arise  between 
the  Company  and  the  Union  as  to  meaning  and  application 
of  the  provisions  of  this  Agreement,  or  should  grievances  of 
any  kind  arise  at  any  mine,  there  shall  be  no  suspension  of 
work  on  account  of  such  differences,  but  an  earnest  effort 
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shall  be  made  to  settle  such  differences  immediately  in  the 
following  manner: 

Step  (1)  Between  the  aggrieved  employee  and  his 
foreman.” 

Section  2  —  Recognition 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
mean  all  employees  of  the  Company  in  its  Eastern,  Hibbing- 
Chisholm,  Canisteo,  Marquette  and  Gogebic  Districts,  ex¬ 
cluding  foremen,  assistant  foremen  (who  are  not  working 
foremen) ,  supervisors  in  charge  of  any  class  of  labor,  police¬ 
men,  watchmen,  and  clerical  and  salaried  employees.” 

Section  18  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight  April  30, 1949;  provided,  how¬ 
ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(304) 

AGREEMENT  DATED  SEPTEMBER  6,  1948,  BETWEEN 
OREGON  STEEL  MILLS  AND  UNITED  STEELWORK¬ 
ERS  OF  AMERICA  DISTRICT  NO.  38  AND  LOCAL 

NO.  3010 

VII  —  Adjustment  op  Grievances 

“  (B)  Grievances  within  the  meaning  of  the  grievance  pro¬ 
cedure  shall  consist  only  of  grievances  coming  under  the 
terms  of  this  Agreement,  including  alleged  abuses  of  dis¬ 
cretion  by  supervisors  in  the  treatment  of  employees  and 
including  alleged  discriminatory  discharges.*** 
******««• 

“(D)  Should  any  grievance  or  dispute  arise  as  above  de¬ 
fined,  an  earnest  effort  shall  be  made  to  settle  such  differ¬ 
ence  immediately  in  the  following  manner: 

“ First :  Between  the  aggrieved  employee  and  the  fore¬ 
man  of  the  department  involved  within  twenty-four  hours 
from  the  time  the  grievance  is  asserted;” 

I  —  Intent  and  Purpose 

“It  is  the  intent  and  purpose  of  the  company  and  the  Union 
to  set  forth  herein  the  basic  agreement  covering  rates  of 
pay,  hours  of  work,  and  conditions  of  employment  of  all 
maintenance  and  production  employees — excluding  clerical 
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employees,  and  all  supervisory  employees  with  authority  to 
hire,  promote,  discharge,  discipline,  effect  change  of  status 
or  effectively  to  recommend  such  actions  —  hereinafter 
referred  to  as  the  ‘Employees’  —  employed  by  the  Company 
in  the  Steel  Rolling  Mill  that  it  operates  at  5250  N.  W.  Front 
Avenue,  Portland,  Oregon.” 

i  XV  —  Termination  Date 

“This  agreement  shall  be  effective  until  12  o’clock  midnight, 
March  15,  1948,  and  from  year  to  year  thereafter  unless 
written  notice  to  the  contrary  is  given  by  either  party  to  the 
other  party;  provided,  however,  that  wage  rates  shall  be 
subject  to  review  and  adjustment  on  March  15,  1947,  and 
on  each  March  15  thereafter  if  notice  as  herein  provided  is 
given  by  either  party.” 


(305) 

AGREEMENT  DATED  JUNE  5,  1947,  BETWEEN 

OSHKOSH  TRUNKS  AND  LUGGAGE  AND  LUGGAGE 
BELT  WORKERS  LOCAL  NO.  53  (INTERNATIONAL 
LADIES’  HAND  BAG,  LUGGAGE,  BELT  AND  NOVELTY 
WORKERS  UNION)  (AFL) 

3.  Grievances 

“In  the  event  of  any  complaint  or  grievance  between 
any  employee  and  the  company  or  any  complaint  or  griev¬ 
ance  arising  under  this  contract,  such  complaint  or  griev¬ 
ance  shall  be  in  writing  and  shall  be  taken  up  by  the 
employee  and  the  department  foreman.  *  *  *  ” 

!  1.  Collective  Bargaining 

“The  Company  recognizes  the  Union  as  the  sole  collec¬ 
tive  bargaining  agency  for  all  of  its  employees  eligible  for 
membership  in  the  Union,  except  only  those  employees  ex¬ 
pressly  excluded  in  paragraphs  8  and  9  hereof.” 

8.  Employees  Affected 

“None  of  the  provisions  of  this  agreement  shall  apply 
to  superintendents  and  assistant  superintendents,  foremen, 
salesmen,  office  help,  porters,  errand  boys,  head  shipping 
clerk,  chauffeurs,  head  stockroom  man,  or  other  employees 
serving  in  any  executive,  administrative,  confidential  or 
fiduciary  capacity.  Notwithstanding  anything  contained  in 
this  agreement,  conditions  of  employment  and  hours  of 
labor  as  the  same  may  apply  to  shipping  room  employees 
shall  be  agreed  upon  between  the  Union  and  the  Company.” 
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Term 

June  5,  1947  to  June  4,  1949  (wage  reopening  on  June 
4,  1948). 


(306) 

AGREEMENT  DATED  JUNE  1,  1948,  BETWEEN 

PACIFIC  COAST  ASSOCIATION  OF  PULP  AND  PAPER 
MANUFACTURERS  AND  INTERNATIONAL  BROTHER¬ 
HOOD  OF  PAPER  MAKERS  AND  INTERNATIONAL 
BROTHERHOOD  OF  PULP,  SULPHITE  AND  PAPER 

MILL  WORKERS 

[The  following  companies  are  members  of  the 
Pacific  Coast  Association  of  Pulp  and  Paper  Manu¬ 
facturers: 

Anacortes  Division  of  Coos  Bay  Pulp  Corporation. 

California  Container  Corporation  of  America. 

Coos  Bay  Pulp  Corporation. 

Crown  Zellerbach  Corporation. 

Everett  Pulp  and  Paper  Company. 

Femstrom  Paper  Mills,  Inc. 

Fibreboard  Products,  Inc. 

Hawley  Pulp  &  Paper  Company. 

Longview  Fibre  Company. 

Pacific  Coast  Paper  Mills. 

Pacific  Paperboard  Company. 

Puget  Sound  Pulp  &  Timber  Company. 

Rayonier,  Incorporated. 

St.  Helens  Pulp  &  Paper  Company. 

Soundview  Pulp  Company. 

West  Tacoma  Newsprint  Company. 

Weyerhaeuser  Timber  Company  —  Pulp  Division.] 

Section  23  —  Adjustments  of  Complaints 

“Should  there  be  any  dispute  or  complaint  as  to  the 
interpretation  of  any  of  the  clauses  of  this  Agreement,  or 
any  grievance  arising  out  of  the  operation  of  this  Agree¬ 
ment,  except  in  cases  of  discharge  or  suspension,  the  em¬ 
ployee  shall  work  as  directed  by  management  pending  final 
adjustment  of  the  dispute,  complaint,  or  grievance.  Such 
dispute,  complaint,  or  grievance  shall  first  be  taken  up  with 
the  foreman  by  the  employee.” 

Section  2  —  Recognition 

“(a)  The  Signatory  Company  recognizes  the  Interna¬ 
tional  Brotherhood  of  Paper  Makers  and  the  International 
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Brotherhood  of  Pulp,  Sulphite  and  Paper  Mill  Workers  as 
the  sole  collective  bargaining  agencies  representing  all  em¬ 
ployees.” 

Term 

June  1, 1948  to  June  1, 1949. 

(307) 

AGREEMENT  DATED  JUNE  1,  1947,  BETWEEN 
PACIFIC  COAST  ASSOCIATION  OF  PULP  AND  PAPER 
MANUFACTURERS  AND  INTERNATIONAL  BROTHER¬ 
HOOD  OF  PAPER  MAKERS  AND  INTERNATIONAL 
BROTHERHOOD  OF  PULP,  SULPHITE  AND  PAPER 

MILL  WORKERS 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  306  above. 

(308) 

AGREEMENT  DATED  JULY  1,  1948,  BETWEEN 
PAN  AMERICAN  REFINING  CORPORATION  AND  OIL 
WORKERS  INTERNATIONAL  UNION  (CIO),  LOCAL 

NO.  449 

Article  XVI  —  [Grievance  Procedure] 

“ Section  2  —  Grievance  Procedure.  Subject  to  the  pro¬ 
visions  of  Section  4  of  this  Article,  should  any  difference 
arise  between  the  Company  and  any  employee  or  group  of 
employees  covered  by  this  Agreement,  as  to  the  meaning 
and  application  of  this  Agreement,  or  should  a  grievance 
arise  (not  involving  a  change  in  any  provision  of  this  Agree¬ 
ment,  or  any  change  in  wage  rates  provided  hereunder), 
the  procedure  for  settlement  shall  be  as  follows: 

“Step  1:  Any  aggrieved  employee  or  employees  may, 
within  seven  (7)  days  after  the  occurrence  of  the  event 
complained  of,  present  a  complaint,  either  individually  or 
with  the  assistance  of  the  shop  steward,  and  either  orally 
or  in  writing,  to  the  foreman  of  the  employee  or  employees 
concerned,  or  to  the  foreman  and  department  head  jointly, 
who  shall  have  four  (4)  days  within  which  to  render  a  de¬ 
cision,  which  shall  be  in  writing  if  the  complaint  has  been 
made  in  writing.  *  *  *” 

Article  I  —  Recognition  and  Union  Responsibility 
Section  1  —  Recognition 

“The  Company  hereby  recognizes  the  Union  as  the  sole 
and  exclusive  representative  of  all  employees  engaged  in  the 
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operation  and  maintenance  of  its  Texas  City  Refinery,  ex¬ 
cepting  clerical,  office,  technical  or  research  and  super¬ 
visory  employees,  for  the  purpose  of  collective  bargaining 
in  respect  to  rates  of  pay,  wages,  hours  and  other  condi¬ 
tions  of  employment.” 

Article  XIX  —  Term  of  Agreement 

“The  above  provisions  shall  be  effective  as  of  July  1, 
1948,  and  shall  continue  for  two  years;  provided,  however, 
that  at  the  end  of  one  year  from  the  effective  date  either 
party  may  terminate  or  amend  by  giving  to  the  other  party, 
not  less  than  sixty  (60)  days  prior  to  July  1,  1949,  written 
notice  of  termination  or  desire  to  amend.” 


(309) 

AGREEMENT  DATED  MARCH  8,  1948,  BETWEEN 
PANHANDLE  EASTERN  PIPE  LINE  COMPANY  AND 

OIL  WORKERS  INTERNATIONAL  UNION,  CIO 

Article  V  —  [Grievance  Procedure] 

" Section  2.  For  the  purpose  of  adjusting  grievances  and 
disputes,  each  employee  who  is  covered  by  this  agreement 
first  shall  seek  adjustment  of  any  grievance  or  dispute  with 
his  immediate  supervisor.  If  desired,  the  employee  may  be 
accompanied  by  his  committeeman.” 

Application  of  Agreement 

“Oil  Workers  International  Union,  CIO,  hereinafter  re¬ 
ferred  to  as  “Union,”  [is]  the  exclusive  bargaining  repre¬ 
sentative  for  all  employees  of  Employer  engaged  in  the 
operations  set  forth  in  ARTICLE  I  hereof,  excepting 
“Supervisory  employees,”  technical  employees,  division 
clerical  employees,  office  employees,  part-time  chart 
changers,  division  storekeepers  and  supervisors  with  au¬ 
thority  to  hire  and  discharge.” 

Article  I  —  Operations  Covered 

“This  agreement  shall  apply  to  the  field  employees  of 
the  following:  stores,  production,  compressor,  pipe  line, 
communications,  cathodic,  gas  measurement,  gasoline  de¬ 
partments,  field  clerical  employees,  and  the  aforementioned 
activities  of  any  subsidiary  companies  that  hereafter  may 
be  created  by  Employer.” 
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1  Article  II  —  Duration 

“This  agreement  shall  become  effective  on  the  8th  day 
of  March,  1948,  and  shall  continue  in  effect  until  the  8th 
day  of  March,  1949,  and  from  year  to  year  thereafter,  ex¬ 
cept  that  either  party  may  terminate  the  agreement  at  the 
end  of  any  annual  period  by  serving  30  days’  written  notice 
upon  the  other  to  that  effect  prior  to  the  end  of  any  such 
annual  period.” 


(310) 

AGREEMENT  DATED  JULY  15,  1946,  BETWEEN 

PANHANDLE  EASTERN  PIPE  LINE  COMPANY  AND 
OIL  WORKERS  INTERNATIONAL  UNION  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  309  above. 

(311) 

AGREEMENT  DATED  MAY  1,  1948,  BETWEEN  PARKE, 
DAVIS  &  COMPANY  AND  LOCAL  NO.  176,  UNITED 
GAS,  COKE  AND  CHEMICAL  WORKERS  OF  AMERICA 

(CIO) 

Article  IV  —  Grievance  Procedure 

“Should  any  grievance  or  difference  arise  between  the 
Company  and  the  Union  or  a  member  of  the  Union,  it  shall 
be  settled  in  the  following  manner: 

“Step  1:  The  difference  or  grievance  shall  first  be  taken 
up  by  the  employee  or  the  employee  and  the  Union  Steward 
with  the  Manager  of  the  Department  involved.  Group  griev¬ 
ances  shall  be  taken  up  with  the  Manager  of  the  Depart¬ 
ment  involved  by  the  Union  Steward.  A  decision  by  the 
Department  Manager  will  be  rendered  within  two  (2) 
working  days.” 

Application  of  Agreement 

“For  the  purpose  of  this  Agreement  the  term  ‘em¬ 
ployee’  shall  include  those  employees  covered  by  the  certifi¬ 
cate  of  National  Labor  Relations  Board,  dated  August  13, 
1943,  but  shall  not  include  and  the  Union  will  not  solicit  or 
accept  for  membership  direct  representatives  of  the  Man¬ 
agement,  such  as  Superintendents,  Foremen,  Foreladies, 
Assistant  Foremen,  Assistant  Foreladies,  or  any  other  su¬ 
pervisory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline  or  otherwise  effect  changes  in  the  status 
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of  employees,  or  effectively  recommend  such  action,  Plant 
Protection  Employees,  Control  Checkers,  and  Technical 
Personnel  with  college  degrees  practicing  their  profession 
and  paid  on  a  monthly  basis,  Plant  and  Laboratory  Office 
Employees,  Clerical  Employees  and  Employees  in  the  Ad¬ 
ministrative  Office  Building  other  than  Maintenance  Em¬ 
ployees  thereof.” 

Term 

“This  Agreement  shall  be  effective  from  May  1,  1948 
and  shall  continue  in  full  force  and  effect  for  a  period  of 
one  year  thereafter  and  for  successive  yearly  periods,  there¬ 
after  unless  notice  is  given  either  by  the  Company  or  the 
Union  to  the  other  in  writing  at  least  sixty  (60)  days  prior 
to  the  first  yearly  period  or  sixty  (60)  days  prior  to  the 
expiration  of  any  successive  yearly  period,  of  its  desire  to 
terminate,  modify  or  amend  this  Agreement.” 

(312) 

AGREEMENT  DATED  JUNE  29,  1947,  BETWEEN  THE 
PENNZOIL  COMPANY  AND  OIL  WORKERS  INTER¬ 
NATIONAL  UNION,  LOCAL  NO.  455  (CIO) 

Article  XI  —  [Grievance  Procedure] 

“f.  Should  any  difference  arise  between  the  Company 
and  the  Union  as  to  the  meaning,  application,  or  violation  of 
any  of  the  provisions  of  this  Agreement,  or  should  any  em¬ 
ployee  covered  by  this  Agreement  have  any  complaint  that 
any  of  its  terms  and  conditions  as  to  them  are  being  vio¬ 
lated,  there  shall  be  no  suspension  of  work  on  account  of 
such  difference  or  complaint,  but  an  earnest  effort  shall  be 
made  to  settle  them  promptly. 

1.  Between  the  employee,  who  may  be  accompanied  by 
a  member  of  the  Workman’s  Committee  from  his 
Department,  and  the  employee’s  Department  Fore¬ 
man.” 

Application  of  Agreement 

[No  clear  definition  of  the  Bargaining  Unit  is  set  forth 
in  the  Agreement.  It  appears,  however,  that  the  Agreement 
covers  all  production  and  maintenance  employees  de¬ 
scribed  in  the  N.L.R.B.  certification  of  the  union  as  exclu¬ 
sive  bargaining  agent.] 

Article  XXVII  —  Duration 

“This  Agreement  shall  be  effective  from  12:01  AJM., 
on  the  29th  day  of  June,  1947,  and  shall  continue  in  full 
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force  and  effect  for  a  period  of  One  (1)  year  thereafter,  to 
and  ending  at  midnight  on  the  28th  day  of  June,  1948,  and 
shall  subsequently  automatically  renew  itself  for  additional 
periods  of  one  (1)  year,  unless  written  notice  is  forwarded 
by  registered  mail  by  either  party  hereto  to  the  other,  at 
least  sixty  (60)  days  prior  to  the  termination  date  of  this 
Agreement,  or  of  any  then  current  renewed  term,  of  a 
desire  to  terminate  this  Agreement.” 

(313) 

AGREEMENT  DATED  JUNE  27,  1946,  BETWEEN 

THE  PENNZOIL  COMPANY  AND  OIL  WORKERS  IN¬ 
TERNATIONAL  UNION,  LOCAL  NO.  455  (CIO) 

Grievance  Procedure 

Identical  with  excerpt  entitled  “Grievance  Procedure” 
from  Agreement  No.  312  above. 

i  Application  of  Agreement 

Identical  with  excerpt  entitled  “Application  of  Agree¬ 
ment”  from  Agreement  No.  312  above. 

Duration 

Identical  except  as  to  dates  with  excerpt  entitled  “Du¬ 
ration”  from  Agreement  No.  312  above. 


(314) 


AGREEMENT  DATED  FEBRUARY  23,  1948,  BETWEEN 
PERFECT  CIRCLE  CORPORATION  AND  INTERNA¬ 
TIONAL  UNION,  UNITED  AUTOMOBILE,  AIRCRAFT  & 
AGRICULTURAL  IMPLEMENT  WORKERS  OF  AMERI¬ 
CA  (CIO),  LOCAL  NO.  370 

B.  Adjustment  of  Grievances 


i  (23)  “A  grievance  is  defined  to  be  any  controversy  be¬ 
tween  the  parties  or  between  the  Company  and  the  em¬ 
ployees  covered  by  this  agreement  (1)  as  to  any  matter 
relating  to  working  conditions  affecting  the  employees  and 
not  specifically  covered  by  this  agreement;  and  (2)  any 
matter  involving  the  interpretation,  application  or  violation 
of  this  agreement******. 

“  (25)  Except  as  otherwise  provided  in  this  agreement, 
the  grievances  of  individual  employees  or  groups  of  em¬ 
ployees  shall  be  handled  in  the  following  manner: 

!  (1)  (a)  “An  individual  employee  or  his  Union  repre¬ 
sentative  or  the  representatives  (not  to  ex¬ 
ceed  two  (2) )  of  any  group  of  employees  may 
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present  a  request  or  complaint  to  the  fore¬ 
man  of  the  department  concerned,  or  to  the 
immediate  supervisor  of  the  area  if  more  than 
one  department  is  involved. 

(b)  “If  the  matter  cannot  be  adjusted  without  con¬ 
troversy,  the  complaint  shall  be  reduced  to 
writing  on  triplicate  forms  to  be  furnished  by 
the  Company  and  signed  by  the  employee  or 
his  representative  or  the  representatives  of 
any  group  of  employees****.” 

Article  I  —  Recognition 

(2)  “This  agreement  shall  cover  and  apply  to  all  hourly 
paid  production  and  maintenance  employees  of  the  Com¬ 
pany  employed  at  its  plant  at  New  Castle,  Indiana,  exclu¬ 
sive  of  supervisory,  office  and  clerical  employees,  employees 
of  engineering,  laboratory,  and  administrative  departments, 
guards  and  cafeteria  employees.” 

Term 

(97)  “This  agreement  shall  be  effective  as  of  February 
23,  1948  and  shall  remain  in  effect  until  June  23, 
1949,***********.  Thereafter  it  shall  remain  in  effect  un¬ 
til  terminated  by  either  party.” 


(315) 

AGREEMENT  DATED  AUGUST  19,  1947,  BETWEEN 
PHELPS  DODGE  CORPORATION  (COPPER  QUEEN 
BRANCH)  AND  THE  METAL  TRADES  DEPARTMENT 
OF  THE  AMERICAN  FEDERATION  OF  LABOR  AND 
ITS  COMPRISING  NATIONAL  AND  INTERNATIONAL 
UNIONS,  AND  THE  BISBEE  METAL  TRADES  COUN¬ 
CIL;  INTERNATIONAL  BROTHERHOOD  OF  BLACK¬ 
SMITHS,  DROP  FORGERS  AND  HELPERS,  LOCAL 
NO.  617;  INTERNATIONAL  BROTHERHOOD  OF 
BOILERMAKERS,  IRON  SHIP  BUILDERS,  AND  HELP¬ 
ERS  OF  AMERICA,  LOCAL  NO.  639;  UNITED  BROTHER¬ 
HOOD  OF  CARPENTERS  AND  JOINERS  OF  AMERICA, 
LOCAL  NO.  2302;  INTERNATIONAL  BROTHERHOOD  OF 
ELECTRICAL  WORKERS,  LOCAL  NO.  B-487;  INTER¬ 
NATIONAL  ASSOCIATION  OF  MACHINISTS,  LODGE 
NO.  1121;  UNITED  ASSOCIATION  OF  JOURNEYMEN 
PLUMBERS  AND  STEAMFITTERS  OF  UNITED  STATES 
AND  CANADA,  LOCAL  NO.  616;  INTERNATIONAL 
UNION  OF  OPERATING  ENGINEERS,  LOCAL  NO.  428; 
INTERNATIONAL  BROTHERHOOD  OF  TEAMSTERS, 
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CHAUFFEURS,  WAREHOUSEMEN  AND  HELPERS  OF 
AMERICA,  LOCAL  NO.  310,  BISBEE  MINERS  UNION, 

LOCAL  NO.  22792. 

Article  VIII  —  [Grievance  Procedure] 

“ Section  C.  Grievance  Procedure. 

Sub-section  1.  Presentation  of  Complaints  to  Foremen. 

i  “Clause  (a)  Any  Employee  having  a  complaint,  or  any 
group  of  employees  having  complaints,  shall  first  take  the 
complaint  up  with  the  foreman.  The  complaint  shall  be  sub¬ 
mitted  as  promptly  as  possible,  and  in  no  case  in  excess  of 
15  days  from  the  date  of  occurrence  of  the  incident  which 
led  to  the  complaint.  Nothing  in  this  clause  shall  be  con¬ 
strued  as  to  prevent  the  Grievance  Committee  from  taking 
the  matter  up  with  the  foreman.  If  the  complaint  concerns 
occupational  classification,  hours  of  employment,  computa¬ 
tion  of  wages,  seniority  rights,  union  membership  obliga¬ 
tion,  or  discharge,  it  shall  be  reduced  to  writing  and  signed 
by  the  employee  or  group  of  employees  and  presented  to 
the  foreman  or  grievance  committeeman  for  presentation  to 
the  foreman.  The  grievance  committeeman  shall  be  present 
when  such  a  complaint  is  finally  decided  by  the  foreman 
and  shall  indicate  in  writing  on  the  written  complaint 
approval  or  disapproval  of  the  foreman’s  decision.” 

Application  of  Agreement 

1  [Included  in  this  Agreement  is  an  exhibit  entitled 
“Occupational  Classifications  represented  by  the  Union 
Parties  to  this  Agreement.”  Each  union  represents  a  sepa¬ 
rate  unit  and  all  employees  of  a  particular  occupational 
classification.  All  employees  except  the  miners  and  related 
underground  workers  of  this  Branch  of  the  Company  appear 
to  be  represented  by  the  various  unions  mentioned  in  the 
agreement  with  the  usual  exceptions.] 

Term 

August  19,  1947  to  November  11,  1948. 

(316) 

AGREEMENT  DATED  JUNE  21,  1946,  BETWEEN 
PHELPS  DODGE  CORPORATION  (COPPER  QUEEN 
BRANCH)  AND  THE  METAL  TRADES  DEPARTMENT 

OF  THE  AFL 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  315  above. 

Term 

August  19,  1947  to  November  11,  1948. 
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(317) 

AGREEMENT  DATED  NOVEMBER  11,  1947,  BETWEEN 
PHELPS  DODGE  CORPORATION  (NEW  CORNELIA 
BRANCH)  AND  THE  METAL  TRADES  DEPARTMENT 
OF  THE  AMERICAN  FEDERATION  OF  LABOR,  AND 
ITS  COMPRISING  NATIONAL  AND  INTERNATIONAL 
UNIONS,  AND  THE  AJO  METAL  TRADES  COUNCIL; 
INTERNATIONAL  ASSOCIATION  OF  MACHINISTS, 
LODGE  NO.  1357;  INTERNATIONAL  BROTHERHOOD 
OF  ELECTRICAL  WORKERS,  LOCAL  NO.  B-523;  INTER¬ 
NATIONAL  BROTHERHOOD  OF  BOILERMAKERS, 
IRON  SHIP  BUILDERS,  AND  HELPERS  OF  AMERICA, 
LOCAL  NO.  479;  INTERNATIONAL  BROTHERHOOD  OF 
BLACKSMITHS,  DROP  FORGERS  AND  HELPERS, 
LOCAL  NO.  623;  INTERNATIONAL  BROTHERHOOD  OF 
TEAMSTERS,  CHAUFFEURS,  WAREHOUSEMEN  AND 
HELPERS  OF  AMERICA,  LOCAL  NO.  310;  INTERNA¬ 
TIONAL  UNION  OF  OPERATING  ENGINEERS,  LOCAL 
NO.  428;  UNITED  BROTHERHOOD  OF  CARPENTERS  & 
JOINERS,  LOCAL  NO.  238;  UNITED  ASSOCIATION  OF 
JOURNEYMEN  PLUMBERS  AND  STEAMFITTERS  OF 
UNITED  STATES  AND  CANADA,  AT  LARGE;  BROTH¬ 
ERHOOD  OF  PAINTERS,  DECORATORS,  ETC.,  LOCAL 
NO.  596;  BROTHERHOOD  OF  RAILWAY  CARMEN  OF 
AMERICA,  AT  LARGE:  AJO  MINE  AND  MILL  WORK¬ 
ERS  UNION,  LOCAL  NO.  22866. 

Grievance  Procedure 
“Section  C.  Grievance  Procedure. 

Sub-section  1.  Presentation  of  Complaints  to  Foremen. 

“Clause  (a)  Any  Employee  having  a  complaint,  or  any 
group  of  employees  having  complaints,  shall  first  take  the 
complaint  up  with  the  foreman.  The  complaint  shall  be 
submitted  as  promptly  as  possible,  and  in  no  case  in  excess 
of  15  days  from  the  date  of  occurrence  of  the  incident  which 
led  to  the  complaint.  Nothing  in  this  clause  shall  be  con¬ 
strued  as  to  prevent  the  Grievance  Committee  from  taking 
the  matter  up  with  the  foreman.  If  the  complaint  concerns 
occupational  classification,  hours  of  employment,  computa¬ 
tion  of  wages,  seniority  rights,  union  membership  obliga¬ 
tion,  or  discharge,  it  shall  be  reduced  to  writing  and  signed 
by  the  employee  or  group  of  employees  and  presented  to 
the  foreman  or  grievance  committeeman  for  presentation  to 
the  foreman.  The  grievance  committeeman  shall  be  present 
when  such  a  complaint  is  finally  decided  by  the  foreman 
and  shall  indicate  in  writing  on  the  written  complaint 
approval  or  disapproval  of  the  foreman’s  decision. 
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“Clause  (b)  Any  such  employee,  or  group  may  request 
the  foreman  to  call  a  committeeman  to  handle  the  com¬ 
plaint  with  the  foreman.  The  foreman  will  send  for  the 
committeeman.” 

Application  of  Agreement 

[Included  in  this  Agreement  is  an  exhibit  entitled 
“Occupational  Classifications  Represented  by  the  Union 
Parties  to  this  Agreement.”  Each  Union  represents  a  sepa¬ 
rate  unit  of  all  employees  of  a  particular  occupational 
classification.  It  appears  that  all  employees,  with  the  usual 
exceptions,  of  this  open  pit  operation  of  the  company  are 
represented  by  the  various  unions  mentioned  in  the 
Agreement.] 

Duration 

“This  Agreement  shall  be  in  force  and  effect  without 
change  until  November  11,  1948,  subject  to  Section  C  of 
this  Article.  Thereafter,  this  agreement  shall  continue  to 
remain  in  effect  subject  to  the  terms  of  Sections  B,  C,  and 
D  of  this  Article  providing  for  modification,  deletion,  or 
addition  of  provisions  or  for  termination  of  this  agreement.” 

(318) 

AGREEMENT  DATED  JUNE  21,  1946,  BETWEEN 
PHELPS  DODGE  CORPORATION  (NEW  CORNELIA 
BRANCH)  AND  THE  METAL  TRADES  DEPARTMENT 

OF  THE  AFL 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  317  above. 


(319) 

AGREEMENT  DATED  JUNE  2,  1948,  BETWEEN 

PHILLIPS  OIL  COMPANY  AND  OIL  WORKERS  INTER¬ 
NATIONAL  UNION,  CIO,  LOCAL  NO.  348 

Article  X  —  Grievances 


i  “Section  1.  For  the  purpose  of  adjusting  grievances  or 
disputes,  other  than  those  involving  wage  rate  negotiations; 
any  aggrieved  employee  shall  first  seek  direct  adjustment 
within  fifteen  (15)  days  of  date  of  occurrence,  with  his  im¬ 
mediate  supervisor.  If  desired,  the  employee  may  be  ac¬ 
companied  by  his  Steward  or  a  Workmen’s  Committee 
Member;  however,  it  is  understood  that  this  procedure  shall 
not  interfere  with  the  performance  of  work.” 
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[Bargaining  Unit] 

“The  Company  hereby  recognizes  the  Union  as  exclu¬ 
sive  representative  of  employees  as  follows,  to  wit: 

“  (1)  All  of  the  operation,  production  and  maintenance 
employees  of  the  Kansas  City,  Kansas  Refinery,  including 
Stillmen,  Treaters,  Gang  Leaders  and  Janitors,  but  exclud¬ 
ing  office  employees,  Laboratory  employees,  employees  in 
the  Sales  Department,  temporary  employees,  and  all  super¬ 
visory  employees  with  the  right  to  hire  and  discharge,  or 
to  recommend  such  action  (as  described  in  National  Labor 
Relations  Board  Order  of  April  3,  1943,  in  Case  No. 
R-5021). 

“  (2)  All  hourly  paid  employees  in  the  Laboratory,  ex¬ 
cluding  Anti-Knock  Engineers,  Blend  Chemists,  and  all 
supervisory  employees  (as  described  in  National  Labor  Re¬ 
lations  Board  Order  of  August  28,  1944,  in  Case  No. 
17-R-924) .” 

Article  I  —  Term  of  Agreement 

“Section  1.  This  Agreement  shall  become  effective  June 
1,  1948  and  continue  to  June  1,  1949  and  thereafter  until 
terminated  or  amended  as  hereinafter  provided.” 

(320) 

AGREEMENT  DATED  MARCH  13,  1946,  BETWEEN 
PHILLIPS  OIL  COMPANY  AND  OIL  WORKERS  INTER¬ 
NATIONAL  UNION  (CIO),  LOCAL  NO.  348 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  319  above. 

(321) 

AGREEMENT  DATED  SEPTEMBER  1,  1946,  BETWEEN 
PHILLIPS  PETROLEUM  COMPANY  (GASOLINE  DE¬ 
PARTMENT,  BRECKENRIDGE  DISTRICT)  AND  OIL 
WORKERS  INTERNATIONAL  UNION,  CIO 

Article  XV  —  Settlement  of  Disputes  and  Grievances 

“In  case  of  any  grievances  or  disputes  arising  out  of  the 
application  or  interpretation  of  this  agreement,  the  follow¬ 
ing  procedure  shall  apply: 

1.  The  employee  shall  present  the  complaint  to  his  fore¬ 
man  or  appropriate  supervisor  within  five  (5)  days.” 

[Bargaining  Unit] 

“Pursuant  to  certification  of  representatives  by  the 
National  Labor  Relations  Board,  Case  No.  16-R-1532,  the 
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Company  hereby  recognizes  the  Union  as  the  exclusive 
representative  of  employees  in  the  following  described 
unit,  to-wit: 

“All  operating  and  maintenance  employees  of  the  Com¬ 
pany’s  gasoline  plants  in  the  Breckenridge  District,  exclud¬ 
ing  stenographers,  janitor,  and  all  technical,  clerical,  admin¬ 
istrative,  and  supervisory  employees  with  authority  to  hire, 
promote,  discharge,  discipline,  or  otherwise  effect  changes 
in  the  status  of  employees,  or  effectively  recommend  such 
action,  for  the  purpose  of  collective  bargaining  with  the 
Company  with  respect  to  wages,  hours,  and  other  conditions 
of  employment.” 

Article  I  —  Period  of  Agreement 

!  “1.  This  agreement  shall  become  effective  September 
1,  1946,  and  shall  remain  in  effect  until  September  1,  1947, 
and  shall  be  automatically  renewed  for  consecutive  periods 
of  one  (1)  year  each  thereafter  unless  either  party  shall 
notify  the  other,  in  writing,  of  its  desire  to  cancel,  or  amend 
the  agreement  on  or  before  July  1st,  of  any  calendar  year”. 

(322) 

AGREEMENT  DATED  DECEMBER  1,  1947,  BETWEEN 
PHILLIPS  PETROLEUM  COMPANY  AND  OIL  WORK¬ 
ERS  INTERNATIONAL  UNION,  LOCAL  NO.  498 

Article  IX  —  Settlement  of  Disputes  and  Grievances 

i  “Section  1.  For  the  purpose  of  adjusting  grievances  and 
disputes,  other  than  those  involving  wage  rate  negotiations, 
any  aggrieved  employee  shall  first  seek  direct  adjustment  of 
any  grievance  or  dispute  with  his  appropriate  supervisor. 
If  desired  the  employee  may  be  accompanied  by  his  depart¬ 
ment  steward  or  a  Workmen’s  Committee  member;  how¬ 
ever,  it  is  understood  that  this  procedure  shall  not  interfere 
with  the  performance  of  work.” 

[Bargaining  Unit] 

“The  Company  hereby  recognizes  the  Union  as 
1  exclusive  representative  of  employees  in  the  following 
described  unit,  to-wit: 

“All  operating  and  maintenance  employees  at  the 
Company’s  Okmulgee  Refinery,  including  pipefitters 
and  Stillmen,  as  described  in  National  Labor  Relations 
i  Board  order  of  February  19,  1944,  in  Case  16-R-791; 
and  Laboratory  employees,  as  described  in  National 
Labor  Relations  Board  Order  of  November  26,  1946, 
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Case  16-B-2014;  but  excluding  clerical  employees, 
(Gatemen,  Guards,  and  Patrolmen),  and  all  super¬ 
visory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline,  or  otherwise  effect  change  in  the 
status  of  employees,  or  effectively  recommend  such  ac¬ 
tion,  as  described  in  the  National  Labor  Relations  Board 
Orders  above  referred  to, 

for  the  purpose  of  collective  bargaining  with  the  Company 
with  respect  to  wages,  hours,  and  other  conditions  of  em¬ 
ployment,  subject  to  and  in  accordance  with  provisions  of 
the  National  Labor  Relations  Act.” 

Article  I  —  Period  of  Agreement 

“Section  1.  This  agreement  shall  become  effective  July 
1,  1947,  and  continue  to  June  1,  1948,  and  thereafter  until 
thirty  (30)  days  after  service  of  written  notice  by  either 
party  to  the  other  of  desire  to  terminate.” 

(323) 

AGREEMENT  DATED  FEBRUARY  2,  1946,  BETWEEN 
PHILLIPS  PETROLEUM  COMPANY  AND  OIL  WORK¬ 
ERS  INTERNATIONAL  UNION,  LOCAL  NO.  498 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  322  above. 

(324) 

AGREEMENT  DATED  MAY  1,  1948,  BETWEEN 
PITTSBURGH  PLATE  GLASS  COMPANY  AND  FED¬ 
ERATION  OF  GLASS,  CERAMIC,  AND  SILICA  SAND 
WORKERS  OF  AMERICA,  CIO 

Settlement  of  Grievances 

“4.  Any  grievance  or  misunderstanding  involving 
wages,  hours  or  working  conditions  which  any  employe 
represented  by  the  Union  may  desire  to  discuss  and  ad j  list 
with  the  Company  shall  be  handled  as  follows: 

“  (a)  Any  employe  or  group  of  employes  may  deal  di¬ 
rectly  with  his  or  their  own  foreman  on  routine  matters. 
When  a  grievance  arises,  the  employe  or  group  of  employes 
shall  report  the  grievance  to  the  grievance  man  of  his  or 
their  department  who  shall  investigate  the  grievance  and 
take  it  up  first  directly  with  the  foreman. 

“  (b)  When  a  representative  of  the  Company  contacts 
an  employe  or  group  of  employes  for  the  purpose  of  inves- 
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tigating  and  adjusting  a  grievance,  the  grievance  man  of 
that  department  must  be  present.” 

Recognition 

“The  Union  is  recognized  during  the  life  of  this  Agree¬ 
ment  as  the  sole  collective  bargaining  agency  for  all  pro¬ 
duction  and  maintenance  employes  who  are  employed  at 
the  Company’s  plate  and  safety  glass  plants  located  at 
Creighton,  Pennsylvania;  Ford  City,  Pennsylvania;  and 
Crystal  City,  Missouri;  and  its  window  glass  plants  located 
at  Mt.  Vernon,  Ohio;  Clarksburg,  West  Virginia;  and  Henri¬ 
etta,  Oklahoma;  excepting  those  employes  in  the  window 
glass  plants  who  are  members  of  the  Window  Glass  Cutters 
League  of  America,  and  excepting  supervisors,  and  clerical 
employes  not  directly  connected  with  production.” 

Term 

May  1,  1948  to  May  1,  1949. 

(325) 

AGREEMENT  DATED  JANUARY  19,  1946,  BETWEEN 
PITTSBURGH  PLATE  GLASS  COMPANY  AND  FED¬ 
ERATION  OF  GLASS,  CERAMIC  AND  SILICA  SAND 

,  WORKERS  OF  AMERICA,  CIO 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  324  above. 

(326) 

AGREEMENT  DATED  MARCH  15,  1945,  BETWEEN 
PITTSBURGH  STEEL  COMPANY  AND  THE  UNITED 
STEELWORKERS  OF  AMERICA,  CIO 

Section  9  —  Adjustment  of  Grievances 

i  “1.  The  employee  who  believes  he  has  suffered  a  griev¬ 
ance  shall  discuss  the  alleged  grievance  with  his  foreman 
in  an  attempt  to  settle  same.  The  foreman  shall,  if  requested 
by  the  aggrieved  employee,  arrange  for  the  presence  of  the 
Union  grievance  committeeman  and  his  participation  in 
the  discussion.” 

Application  of  Agreement 

B.  Bargaining  Unit. 

\  “The  term  ‘employee’,  as  used  in  this  Agreement,  shall 
not  include  Foremen,  Assistant  Foreman  or  Supervisors  in 


I — 313 


charge  of  any  classes  of  labor,  or  Watchmen,  Guards,  Cleri¬ 
cal  or  Salaried  employees.” 

Section  2  —  Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
bargaining  agency  as  is  provided  in  the  National  Labor 
Relations  Act  for  all  of  its  employees  except  those  excluded 
above.” 

Termination 

[The  Agreement  of  March  15,  1945,  was  to  terminate 
on  October  15,  1946.  A  Supplemental  Agreement  dated 
‘  February  16,  1946,  extended  such  termination  date  to 
February  15,  1947.] 


(327) 

AGREEMENT  DATED  APRIL  30,  1947  BETWEEN 
PORTSMOUTH  STEEL  CORPORATION  AND  THE 
UNITED  STEELWORKERS  OF  AMERICA 

Section  Nine  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Corporation  and  the 
Union  or  its  members  employed  by  the  Corporation  as  to 
the  application  of  the  provisions  of  this  Agreement,  or 
should  any  difference  or  local  trouble  of  any  kind  arise  in 
any  plant,  there  shall  be  no  suspension  of  work  on  account 
of  such  differences  but  an  earnest  effort  shall  be  made  by 
both  parties  to  settle  such  differences  immediately  in  the 
following  manner: 

“A.  First  Stage  Negotiation 

“If  the  subject  under  consideration  for  adjustment  con¬ 
cerns  only  employees  within  one  department  and  is  under 
the  jurisdiction  of  a  Foreman,  it  shall  be  discussed  by  the 
employee  or  employees  and  the  Foreman  in  an  attempt  to 
settle  same.  Union  grievance  representation  may  partici¬ 
pate  in  this  discussion  if  the  employee  or  employees  so 
desire.” 

Section  One  —  Bargaining  Unit 

“B.  The  term  ‘employees*,  as  used  in  this  Agreement,  shall 
not  include  Corporation  Executives,  Superintendents,  Fore¬ 
men,  or  other  employees  excluded  by  this  Agreement,  but 
shall  include  all  other  employees  in  the  operations  of  the 
Corporation  in  New  Boston  and  Portsmouth,  Ohio.” 
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i  Section  17  —  Termination  Date 

i  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(328) 

AGREEMENT  DATED  JUNE  1,  1948,  BETWEEN 
PROCTER  AND  GAMBLE  COMPANY  AND  THE  AS¬ 
SOCIATION  OF  EMPLOYEES  OF  THE  PROCTER  AND 
GAMBLE  ST.  LOUIS  PLANT 

Article  IX  —  Handling  of  Grievances 

“A  grievance  is  defined  to  be  any  difference  between 
the  Employer  and  any  employee  or  employees  covered  by 
this  agreement  as  to  any  matter  involving  the  interpreta¬ 
tion  or  application  of  any  provision  of  this  agreement,  or 
any  matter  directly  affecting  the  employee  in  respect  to 
hours  of  work,  wages  or  working  conditions. 

“1.  Any  employee  or  steward  having  a  complaint  or 
grievance  concerning  wages,  hours,  or  working  conditions, 
shall  first  present  such  complaint  or  grievance  to  his  fore¬ 
man,  or  if  the  employee  desires,  he  may  ask  the  steward 
(or  in  his  inability  to  serve,  an  officer  of  the  Union)  to 
present  the  grievance  with  him.” 

Recognition 

“2.  In  accordance  with  Section  9  (a)  of  the  Labor 
Management  Relations  Act,  1947,  the  Employer  agrees  for 
the  purpose  of  collective  bargaining  to  recognize  the  Union 
through  its  designated  representatives  as  the  exclusive 
representative  of  the  employees.  The  word  “employees”  as 
used  herein  shall  mean  all  of  the  employees  of  the  St.  Louis 
Plant  of  the  Employer  except  supervisory  employees. 

i  “3.  The  Employer,  however,  reserves  the  right  to  dis¬ 
cuss  grievances  with  any  individual  employee  or  group  of 
employees  by  virtue  of  the  right  granted  such  employee  or 
group  of  employees  by  Section  9  (a)  of  the  Labor  Man¬ 
agement  Relations  Act,  1947.” 

Article  XXI  —  Duration  of  Agreement 

“This  agreement  shall  go  into  effect  as  of  June  1, 1948, 
and  shall  continue  until  June  1,  1949,  and  shall  auto¬ 
matically  be  renewed  from  year  to  year  thereafter  unless 
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sixty  (60)  days  prior  to  the  expiration  of  this  agreement  or 
any  of  the  dates  of  renewal  thereof,  notice  in  writing  shall  be 
given  by  either  party  to  the  other  and  a  date  set  to  nego¬ 
tiate  a  new  agreement.” 


(329) 

AGREEMENT  DATED  MAY  19,  1947,  BETWEEN 
THE  PROCTER  &  GAMBLE  MANUFACTURING  COM¬ 
PANY  AND  THE  ASSOCIATION  OF  EMPLOYEES  OF 

THE  PROCTER  &  GAMBLE  ST.  LOUIS  PLANT 

Identical  in  all  respects  except  as  to  dates  and  recogni¬ 
tion  (and  substantially  identical  as  to  recognition)  with 
excerpts  from  Agreement  No.  328  above. 

(330) 

AGREEMENT  DATED  MAY  1,  1948,  BETWEEN  PROC¬ 
TER  &  GAMBLE  COMPANY  AND  INTERNATIONAL 
CHEMICAL  WORKERS  UNION  (AFL),  LOCAL  NO.  150 

Article  XI  —  Grievance  Procedure 

“Section  1  —  Definition  —  A  grievance  is  defined  to  be 
any  difference  between  the  Employer  and  any  employee  or 
employees  covered  by  this  Agreement  as  to  any  matter  in¬ 
volving  the  interpretation  or  application  of  any  provision 
of  this  Agreement,  or  any  matter  directly  affecting  the  em¬ 
ployee  in  respect  to  hours  of  work,  wages,  or  working 
conditions. 

“Section  2  —  Grievance  Procedure  —  Any  employee 
having  a  complaint  or  grievance  concerning  his  wages, 
hours  of  work,  or  working  conditions  or  any  other  griev¬ 
ance  or  complaint,  shall  present  such  complaint  to  his  fore¬ 
man  or  to  his  representative  of  his  department  who  shall 
in  turn  present  his  complaint  to  his  foreman.  Terminated 
employees  who  have  such  complaint  or  grievance  shall  pre¬ 
sent  such  complaint  within  ten  days  of  termination  date.” 

Application  of  Agreement 

“Section  3  —  Recognition  —  In  accordance  with  Section 
9  (a)  of  the  Labor  Management  Relations  Act,  1947,  the 
Employer  agrees,  for  the  purpose  of  collective  bargaining, 
to  recognize  the  Union  through  its  designated  representa¬ 
tives  as  the  exclusive  representative  of  the  employees.  The 
word  “Employees”  as  used  herein  shall  mean  all  employees 
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of  the  Portsmouth  Plant  except  the  supervisory  employees, 
and  employees  performing  services  of  a  confidential  nature, 
a  list  of  whom  shall  be  furnished  to  the  Union.” 

Article  XVII  —  Terms  of  Agreement 

i  “This  Agreement  shall  go  into  effect  on  May  1,  1948, 
and  shall  continue  for  one  year,  and  shall  be  automatically 
renewed  from  year  to  year  thereafter  unless  sixty  days 
prior  to  the  expiration  of  this  Agreement  or  any  of  the 
dates  of  the  renewal  thereof,  notice  in  writing  shall  be  given 
by  either  party  to  the  other,  and  a  date  set  for  negotiating 
a  new  agreement.” 

(331) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN 
PROCTER  &  GAMBLE  COMPANY  AND  INTERNA¬ 
TIONAL  CHEMICAL  WORKERS  UNION  (AFL),  LOCAL 

NO.  150 

Identical  in  all  respects  except  as  to  dates  and  Appli¬ 
cation  of  Agreement  (and  substantially  identical  as  to 
Application  of  Agreement)  with  excerpts  from  Agreement 
No.  330  above. 

(332) 

AGREEMENT  DATED  JUNE  6,  1947,  BETWEEN  PULL¬ 
MAN-STANDARD  CAR  MANUFACTURING  COMPANY 
AND  UNITED  STEELWORKERS  OF  AMERICA,  C.I.O., 

LOCAL  NO.  1466 

Section  10  —  Adjustment  of  Grievances 

!  “Should  differences  arise  between  the  Company  and 
the  Union  or  its  members  employed  by  the  Company  and 
covered  by  this  agreement,  as  to  the  meaning  and  applica¬ 
tion  of  the  provisions  of  this  agreement,  there  shall  be  no 
suspension  of  work  on  account  of  such  differences  but  the 
aggrieved  party  must  within  five  (5)  calendar  days  after 
the  occurrence  of  the  alleged  grievance  discuss  it  with  his 
foreman.  In  the  event  the  alleged  grievance  is  not  satisfac¬ 
torily  settled,  then  the  following  procedure  shall  be  fol¬ 
lowed: 

!  “Step  1  —  The  aggrieved  employee  shall  within  three 
(3)  calendar  days  after  such  discussion  with  his  foreman, 
reduce  the  grievance  to  writing  on  forms  furnished  by  the 
Company  and  date  and  sign  same  and  give  two  (2)  copies 
to  the  foreman,  who  shall  within  three  (3)  working  days 
record  his  disposition  on  the  grievance  and  return  one  copy 
to  the  aggrieved  employee.” 
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Section  2 —  (1)  Recognition 

“The  bargaining  unit  covered  by  this  agreement,  by 
which  the  Union  is  recognized  as  the  exclusive  collective 
bargaining  agent,  subject  to  any  change  required  by  law 
shall  be  as  covered  by  the  National  Labor  Relations  Board’s 
certification  dated  November  19,  1941,  clarified  by  Union’s 
letters  dated  December  19,  1941  and  June  14,  1944,  and  Na¬ 
tional  Labor  Relations  Board’s  certification  dated  Septem¬ 
ber  10,  1946,  and  consists  of  the  following:  all  production 
and  maintenance  employees,  including  watchmen  and  plant 
protection  employees,  but  excluding  superintendents,  fore¬ 
men,  leaders,  clerical  employees  and  employees  represented 
by  the  International  Association  of  Machinists,  which  in¬ 
cludes  millwrights,  and  all  Die  &  Tool  employees  except 
welders,  laborers  and  hookons.” 

Section  16  —  Termination 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  May  19,  1949  and  from  year  to  year 
thereafter  unless  either  party  serves  written  notice  at  least 
thirty  (30)  days  before  May  19,  1949  or  thirty  (30)  days 
before  May  19th  of  any  succeeding  year  that  it  desires  to 
terminate  or  negotiate  a  change  in  this  agreement;***” 


(333) 


AGREEMENT  DATED  MAY  16,  1947,  BETWEEN 

PULLMAN-STANDARD  CAR  MANUFACTURING  COM¬ 
PANY  AND  INTERNATIONAL  ASSOCIATION  OF 

MACHINISTS 


5.  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and 
the  Association  or  its  members  employed  by  the  Company 
as  to  the  meaning  and  application  of  the  provisions  of  this 
agreement,  there  shall  be  no  suspension  of  work  or  lock  out 
on  account  of  such  differences  but  an  earnest  effort  shall 
be  made  to  settle  such  differences  immediately  in  the  fol¬ 
lowing  manner: 

1.  The  aggrieved  employee  shall  discuss  his  griev¬ 
ance  with  his  foreman  within  five  calendar  days  of  its 
alleged  occurrence.” 

2.  Union  Recognition 

“***A11  millwrights,  junior  millwrights,  machinists, 
machinist  apprentices,  machinist  helpers,  employees  in  Tool 
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and  Die  Shop,  classified  as  die  assembly  men,  machine  oper¬ 
ators,  machine  operator  helpers,  tool  room  men,  tool  room 
helpers,  handymen,  and  cranemen;  excluding  laborers, 
hookons,  foremen,  leaders  and  clerical  employees;  consti¬ 
tute  an  appropriate  unit  within  the  meaning  of  Section  9 
(c)  of  the  National  Labor  Relations  Act.  It  is  further  agreed 
that  the  International  Association  of  Machinists  represents 
the  employees  in  such  Unit***”. 

18.  Duration  of  Agreement 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  May  20,  1949  and  from  year  to  year 
thereafter  unless  either  party  serves  written  notice  at  least 
thirty  (30)  days  before  May  20,  1949  or  thirty  (30)  days 
before  May  20th  of  any  succeeding  year  that  it  desires  to 
terminate  or  negotiate  a  change  in  this  agreement;***” 

(334) 

AGREEMENT  DATED  JUNE  16,  1947,  BETWEEN 
PULLMAN-STANDARD  CAR  MANUFACTURING  COM¬ 
PANY  AND  BROTHERHOOD  OF  RAILWAY  CARMEN, 

LOCAL  290 

Grievances 

i  “Rule  19- A.  Should  any  employee,  subject  to  this  agree¬ 
ment,  believe  he  has  been  unjustly  dealt  with,  or  that  any 
of  the  provisions  of  this  Agreement  have  been  violated,  he 
shall  present  his  alleged  grievance  orally  to  the  Foreman 
of  his  department  within  five  (5)  days  of  the  occurrence  of 
such  grievance.  In  case  the  grievance  is  not  adjusted  by  the 
foreman  it  shall  be  reduced  to  writing  not  later  than  ten 
(10)  days  after  date  of  occurrence  upon  forms  provided  by 
tiie  Company  and  signed  and  dated  by  the  aggrieved  em¬ 
ployee  and  his  department  committeeman  and  three  (3) 
copies  furnished  the  foreman.***” 


Definition 

“The  bargaining  unit  covered  by  this  Agreement  shall 
be  as  per  the  certification  of  representatives  dated  October 
31,  1945  by  the  National  Labor  Relations  Board.  Case  No. 
13-R-3122,  which  reads  as  follows:  ‘IT  IS  HEREBY  CERTI¬ 
FIED  that  Brotherhood  Railway  Carmen  of  America,  Local 
Lodge  290,  affiliated  with  the  American  Federation  of 
Labor,  has  been  designated  and  selected  by  a  majority  of  all 
production  and  maintenance  employees  at  the  Michigan 
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City,  Indiana,  plant,  of  The  Pullman-Standard  Car  Manu¬ 
facturing  Company,  including  leaders,  inspectors,  hourly 
paid  clerks,  watchmen,  shop  engineering  employees  on  the 
hourly  payroll,  and  powerhouse  employees,  but  excluding 
general  office  employees,  foremen,  assistant  foremen, 
nurses,  the  chief  of  police,  the  safety  director,  the  assistant 
safety  director,  shop  engineering  employees  on  the  monthly 
payroll,  shop  clerks  on  the  monthly  payroll,  time  checkers 
on  the  monthly  payroll,  the  general  office  janitor,  the 
sprinkler,  and  all  other  supervisory  employees  with 
authority  to  hire,  promote,  discharge,  discipline,  or  other¬ 
wise  effect  changes  in  the  status  of  employees,  or  effectively 
recommend  such  action,  as  their  representative  for  the  pur¬ 
poses  of  collective  bargaining,  and  that,  pursuant  to  Section 
9  (a)  of  the  Act,  the  said  organization  is  the  exclusive  repre¬ 
sentative  of  all  such  employees  for  the  purposes  of  collec¬ 
tive  bargaining  with  respect  to  rates  of  pay,  wages,  hours 
of  employment,  and  other  conditions  of  employment.’  ” 

Duration  of  the  Agreement 

“Rule  32.  This  Agreement  shall  continue  in  effect  until 
June  29,  1949  and  from  year  to  year  thereafter  until  either 
party  serves  written  notice  thirty  (30)  days  before  any 
anniversary  date  that  they  desire  to  change  or  terminate  the 
Agreement.” 

(335) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN 
PULLMAN-STANDARD  CAR  MANUFACTURING  COM¬ 
PANY  AND  UNITED  STEELWORKERS,  CIO 

Article  IX  —  Adjustment  of  Grievances 

“A.  Should  differences  arise  between  the  Company  and 
the  Union,  or  its  members  employed  by  the  Company,  as  to 
the  meaning  and  application  of,  or  compliance  with  the 
provisions  of  this  Agreement,  or  should  any  grievance  or 
dispute  arise  between  the  parties  hereto,  there  shall  be 
no  suspension  of  work  on  account  of  such  differences  but 
an  earnest  effort  shall  be  made  to  settle  such  differences 
immediately  in  the  following  manner: 

“First,  should  an  employee,  subject  to  this  Agreement, 
believe  that  he  has  been  unjustly  dealt  with,  such  aggrieved 
employee  (with  or  without  his  shop  steward  present)  shall 
present  his  grievance  to  the  foreman  of  his  department 
within  five  (5)  days  of  the  occurrence  of  such  grievance.  In 
case  the  alleged  grievance  is  not  adjusted  by  the  foreman 


1—320 


it  shall  be  reduced  to  writing  by  the  aggrieved  employee,  or 
his  shop  steward,  and  dated  and  signed  by  the  employee  and 
four  (4)  copies  given  to  the  foreman  who  then  will  record 
his  disposition  of  the  case  and  sign  and  date  same,  returning 
two  (2)  copies  to  the  aggrieved  employee,  or  his  shop  stew¬ 
ard.  If  this  fails  to  settle  the  grievance  then  within  five  (5) 
days;***” 

Article  I  —  Recognition 

!  “The  term  ‘employee/  as  used  in  this  Agreement,  ap¬ 
plies  to  all  maintenance  and  production  employees  of  the 
Company  employed  in  and  about  the  Company’s  plant 
located  at  Butler,  Pennsylvania,  including  Railroad  Switch¬ 
ing  Department,  Leaders,  Testers  and  Production  Checkers; 
however,  excluding  Foremen,  Assistant  Foremen,  Watch¬ 
men,  Guards,  Office  Employees,  Supervisors,  Shop  Clerical 
Employees,  Supervisors,  Expeditors,  Nurses,  Safety  Direc¬ 
tor  and  Assistants,  and  all  monthly  rated  employees.” 

Article  XVIH  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  midnight,  April  30, 1949,  provided,  how¬ 
ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.***” 

(336) 

AGREEMENT  DATED  SEPTEMBER  15,  1945,  BETWEEN 
PULLMAN-STANDARD  CAR  MANUFACTURING  COM¬ 
PANY  AND  UNITED  STEELWORKERS  OF  AMERICA, 

CIO,  LOCAL  NO.  1834 

Article  Vm  —  Grievances 

“Section  1.  Should  an  employee,  subject  to  this  Agree¬ 
ment,  believe  he  has  been  unjustly  dealt  with,  he  shall  pre¬ 
sent  his  grievance  to  the  foreman  of  his  department  within 
five  (5)  days  of  the  occurrence  of  such  grievance.  In  case  the 
alleged  grievance  is  not  adjusted  by  the  foreman,  it  shall 
be  reduced  to  writing  by  the  aggrieved  employee  and  dated 
and  signed,  and  two  (2)  copies  given  to  the  foreman,  who 
then  will  record  his  disposition  of  the  case  and  sign  and 
date  same,  returning  one  (1)  copy  to  the  aggrieved  em¬ 
ployee.” 

Article  n  —  Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agent  at  its  Pullman  Car  Works,  Pas- 
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senger  Car  Plant,  Chicago,  Illinois,  for  all  production  and 
maintenance  employees,  including  watchmen  and  factory 
clerks  of  the  Pullman  Car  Works*  Passenger  Car  Plant,  ex¬ 
cluding  executives,  foremen,  assistant  foremen,  leaders,  in¬ 
structors,  roundsmen,  rate  clerks,  price  setters  (time  study 
men),  chief  clerks  and  salary  roll  employees  in  the  factory, 
general  office  employees  on  the  payroll  of  the  manager, 
superintendent,  employment,  purchasing  and  stores,  engi¬ 
neering,  accounting,  safety  and  dispensary,  training  depart¬ 
ment,  stationary  engineers  and  metal  polishers,  buffers, 
regularly  assigned  platers  and  helpers,  and  armed 
guards***”. 

Article  XVII  —  Termination 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  September  15,  1946,  and  from  year  to 
year  thereafter  unless  either  party  on  or  before  thirty  (30) 
days  from  any  expiration  date  hereunder  shall  serve  notice 
on  the  other  of  its  desire  to  amend  or  terminate  this 
contract.***” 


(337) 

AGREEMENT  DATED  JULY  20,  1948,  BETWEEN 
THE  PURE  OIL  COMPANY  (SMITHS  BLUFF  REFIN¬ 
ERY  DIVISION)  AND  OIL  WORKERS  INTERNA¬ 
TIONAL  UNION,  LOCAL  NO.  228 

Article  XVI  —  Settlement  of  Disputes  and  Grievances 

“Procedure  for  the  settlement  of  all  disputes  and  grievances 
arising  out  of  interpretation  of  the  provisions  covering 
wages,  hours  of  work  and  general  working  conditions  ar¬ 
rived  at  through  collective  bargaining  with  the  Union. 

A.  If  any  employee  or  employees  believes  himself  or  them¬ 
selves  to  have  been  treated  unfairly,  he  or  they  shall  seek 
redress  as  follows,  providing  such  redress  is  sought  within 
ten  (10)  days  of  the  time  such  unfair  treatment  occurs: 
Present  his  or  their  case  to  the  foreman  either  with  or  with¬ 
out  a  Union  representative.” 

Application  of  Agreement 

[Bargaining  unit  consists  of]  “all  employees  of  the  Smiths 
Bluff  Refinery  except  Supervisory,  Clerical  employees, 
Chemists,  Special  Testers,  Plant  Protection  employees,  In¬ 
spectors,  Students,  and  employees  in  the  Mechanical  and 
Miscellaneous  Repair  Department.” 
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Term 

“This  agreement  shall  continue  from  this  date  to  July  15, 
1949.  It  shall  continue  thereafter  unless  either  party  pro¬ 
poses  to  the  other  in  writing  that  a  change  is  desired,  out¬ 
lining  in  such  letter  the  suggested  change  or  changes.” 

(338) 

AGREEMENT  DATED  FEBRUARY  28,  1946,  BETWEEN 
THE  PURE  OIL  COMPANY  (SMITHS  BLUFF  REFIN¬ 
ERY  DIVISION)  AND  OIL  WORKERS  INTERNATIONAL 

UNION,  LOCAL  NO.  28 

Article  XIV  —  Settlement  of  Disputes  &  Grievances 

“Procedure  for  the  settlement  of  all  disputes  and  grievances 
arising  out  of  interpretation  of  the  provisions  covering 
wages,  hours  of  work  and  general  working  conditions. 

A.  If  any  employee  or  employees  believes  himself  or  them¬ 
selves  to  have  been  treated  unfairly  by  the  interpretation  of 
the  provisions  covering  wages,  hours  of  work  and  general 
working  conditions  arrived  at  through  collective  bargaining 
with  the  Union,  he  or  they  shall  seek  redress  as  follows,  pro¬ 
viding  such  redress  is  sought  within  ten  (10)  days  of  the 
time  such  unfair  treatment  occurs: 

Present  his  or  their  case  to  the  foreman.” 

Application  of  Agreement 

I  Identical  with  excerpt  entitled  “Application  of  Agree¬ 
ment”  from  Agreement  No.  337  above. 

Term 

i  Identical  except  as  to  dates  with  excerpt  entitled 
“Term”  from  Agreement  No.  337  above. 

(339) 

AGREEMENT  DATED  NOVEMBER  4,  1946,  BETWEEN 
QUEENS  BOROUGH  GAS  AND  ELECTRIC  COMPANY 
AND  LOCAL  102,  UTILITY  DIVISION,  TRANSPORT 
WORKERS  UNION  OF  AMERICA 

Article  XI  —  Grievance  Procedure 
“  (a)  Union  Procedure 

1.  In  the  event  a  grievance  arises  concerning  any  em¬ 
ployee  or  employees  covered  by  this  Agreement,  the  em¬ 
ployee  or  employees  or  his  or  their  representative  shall  first 
present  the  matter  in  writing  to  the  department  head  (or 
his  representative)  of  the  employee  or  employees  involved.” 
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Article  I  —  Recognition 

“(a)  The  Union  having  established  that  its  members 
comprise  a  majority  of  a  bargaining  unit  composed  of  all 
office  employees  of  the  Company  and  all  other  employees 
of  the  Commercial  Department,  excluding  those  in  Execu¬ 
tive,  Administrative,  Professional,  and  Confidential  posi¬ 
tions,  and  excluding  also  mechanical  employees  in  the 
Appliance  Division  of  the  Commercial  Department  and  be¬ 
ing  those  employees  covered  by  this  Section  of  this  Agree¬ 
ment,  the  Company  recognizes  the  Union  as  the  exclusive 
bargaining  agency  as  to  rates  of  pay,  hours  of  work,  and 
conditions  of  employment  for  such  employees  for  the  dura¬ 
tion  of  this  Agreement.” 

Duration 

“This  Agreement  shall  remain  in  full  force  to  and  in¬ 
cluding  December  31,  1947,  and  shall  be  automatically 
renewed  for  yearly  periods  thereafter,  unless  either  party 
shall  submit  to  the  other,  in  writing,  at  least  sixty  (60) 
days  prior  to  an  anniversary  date  of  this  Agreement,  notice 
of  their  desire  to  terminate  the  Agreement.” 

(340) 

AGREEMENT  DATED  MARCH  4, 1948,  BETWEEN  RAIL¬ 
WAY  EXPRESS,  INCORPORATED  AND  INTERNATION¬ 
AL  BROTHERHOOD  OF  TEAMSTERS,  CHAUFFEURS, 
WAREHOUSEMEN  &  HELPERS  OF  AMERICA  (AFL), 

LOCALS  459  AND  808 

Rule  12  —  Discipline  and  Grievances 

“Investigation:  Employes  who  have  been  in  the  service 
more  than  thirty  days  shall  not  be  disciplined  or  dismissed 
for  rendition  of  unsatisfactory  service  without  an  investiga¬ 
tion,  at  which  investigation  he  may  be  represented  by  the 
duly  accredited  representative. 

“He  may,  however,  be  held  out  of  service  pending  such 
investigation  which  shall  be  held  within  five  days  of  the 
date  when  charged  with  the  offense  or  held  from  service. 
A  written  decision  will  be  rendered  within  five  days  after 
completion  of  investigation  and  if  such  decision  decrees 
that  the  employe  merits  discipline  such  decision  shall  state 
the  precise  charges  upon  which  discipline  is  based. 

Rule  13  —  Hearing 

“An  employe  dissatisfied  with  the  decision  shall  have 
a  fair  and  impartial  hearing  before  the  next  proper  official. 
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provided  written  request  is  made  to  such  official  and  a  copy 
furnished  to  the  official  whose  decision  is  appealed,  within 
five  days  of  the  date  of  advice  of  the  decision.  Hearing  shall 
be  granted  within  five  days  thereafter  and  a  written  de¬ 
cision  rendered  within  five  days  of  the  completion  of 
hearing. 

Rule  16  —  Grievances 

“  (A)  Individual  grievances  of  employe  who  considers 
himself  unjustly  treated  shall  have  the  same  right  of  hear¬ 
ing  and  appeal  as  provided  above,  if  written  request  is 
made  by  him  or  his  duly  accredited  representative  to  the 
immediate  superior,  within  twenty  days  of  the  cause  of 
complaint. 

i  “  (B)  Questions  other  than  individual  grievances:  The 
right  of  the  duly  accredited  representative  to  take  up  with 
the  Management  questions  involving  the  application  of  the 
rules  without  written  request  being  made  by  an  employe, 
is  hereby  recognized.” 

Rule  1 — Employes  Affected 

“These  rules  shall  govern  the  hours  of  service  and 
working  conditions  of  Drivers,  Chauffeurs,  Helpers  (includ¬ 
ing  Helpers  in  buildings  on  delivery  and  pickup  work), 
Hourly  Rated  Employes  and  Garagemen.  All  others  in  Ve¬ 
hicle  Department  excepted:  namely — Supervisors,  Inspec¬ 
tors,  Foremen,  Dispatchers,  Office  Help.  It  is  agreed  that 
appointments  to  vacancies  or  new  positions  in  excepted 
groups  referred  to  above  as  Supervisors,  Inspectors,  Fore¬ 
men,  Dispatchers,  shall  be  made  only  from  employes  of  the 
Vehicle  Division. 

i  “Note:  Office  help  referred  to  in  exceptions  are  Super¬ 
visors’  Clerks  as  agreed  upon  and  personal  office  force  of 
Superintendent.” 

Rule  35  —  Terminating  Clause 

“This  agreement  shall  be  effective  as  of  March  4,  1948 
and  shall  continue  in  effect  thereafter  until  it  is  changed  as 
provided  herein,  or  under  the  provisions  of  the  amended 
Railway  Labor  Act. 

“Should  either  of  the  parties  to  this  agreement  desire 
to  revise,  or  modify  these  rules,  thirty  days’  written  ad¬ 
vance  notice,  containing  the  proposed  changes,  shall  be 
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given  and  conferences  shall  be  held  immediately  on  the 
expiration  of  said  notice  unless  another  date  is  mutually 
agreed  upon.” 

(341) 

AGREEMENT  DATED  JANUARY  10,  1947,  BETWEEN 
THE  RATH  PACKING  CO.  AND  LOCAL  NO.  46,  UNITED 
PACKINGHOUSE  WORKERS  OF  AMERICA,  CIO 

Section  XV  —  [Grievance  Procedure] 

“65.  In  the  event  a  grievance  arises  between  an  em¬ 
ployee  and  the  company  such  grievance  shall  be  handled 
as  follows: 

“  (a)  All  matters  should  be  taken  up  with  the  foreman. 
If  not  agreed  to  the  employee  shall  present  his  grievance 
or  complaint  with  or  without  his  representative  to  the  fore¬ 
man  or  forelady  of  the  department  involved  within  48 
hours  of  the  commission  of  the  act  originating  said  griev¬ 
ance  or  complaint.” 

Section  II  —  Recognition 

‘The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  bargaining  agent  for  all  of  its  employees  in  the 
Waterloo,  Iowa  plant  in  the  following  unit:  All  hourly  paid 
production  and  maintenance  employees  including  watch¬ 
men,  assemblers,  checkers,  checker’s  office  clerks,  lookup 
men  and  tag  pullers,  employed  in  the  shipping  department, 
and  stockyard  employees,  but  excluding  executives,  superin¬ 
tendents,  assistant  superintendents,  foremen,  assistant  fore¬ 
men,  all  other  persons  employed  in  supervisory  capacity, 
clerical  employees,  test  clerks,  general  office  employees, 
superintendents’  office  employees,  time  office  employees 
(including  timekeepers),  employment  office  employees, 
policemen,  fire  department  employees,  medical  department 
employees,  salesmen  (including  student  salesmen),  and 
outside  truck  drivers,  and  cafeteria  workers.” 

Section  XIX  —  Term  of  Contract 

“71.  This  agreement  between  the  Company  and  the 
Union  shall  be  effective  from  the  date  it  is  signed  and  shall 
continue  in  effect  until  August  11,  1948.  It  is  agreed  that 
either  party  may  open  the  agreement  for  negotiation  for 
general  wage  changes  once  each  year  (but  not  sooner  than 
April  1,  1947)  during  the  term  of  the  contract  by  written 
notice,  mailed  at  least  thirty  (30)  days  prior  to  the  date 
on  which  it  is  requested  that  negotiations  commence.” 
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(342) 

AGREEMENT  DATED  JULY  1,  1947,  BETWEEN  RAY¬ 
THEON  MANUFACTURING  COMPANY  AND  LOCAL 
NO.  1505,  INTERNATIONAL  BROTHERHOOD  OF  ELEC¬ 
TRICAL  WORKERS,  ( AFL) 

,  IV — Adjustment  of  Grievances 

i  “(1)  In  case  of  any  difference  as  to  the  interpretation 
of  this  Agreement  in  its  application  to  a  particular  situation, 
or  as  to  whether  it  has  been  observed  and  performed,  the 
parties,  subject  to  the  rights  of  individuals  granted  by  law, 
shall  follow  the  procedure  for  the  adjustment  and  settle¬ 
ment  of  such  grievances  as  outlined  in  the  following 
sections. 

“(2)  (a)  The  employee  (with  or  without  a  shop  stew¬ 
ard)  shall  promptly  bring  his  grievance  to  his  foreman.” 

II  —  Company-Union  Relations 

i  “  ( 1 )  The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  collective  bargaining  agency  for  all  of  its  em¬ 
ployees  in  a  unit  described  as  follows: 

All  maintenance  and  production  employees  of  the 
Company,  at  its  presently  existing  plants  in  Waltham, 

!  Newton,  and  vicinity,  and  in  Marlboro,  including  fac¬ 
tory  clericals,  but  excluding  all  employees  at  East  Bos¬ 
ton  Airport,  Bedford  Airport,  guards,  office  and  cleri¬ 
cal  employees,  expediters,  buyers,  employees  in  the 
i  personnel,  purchasing,  sales,  advertising,  production 
control,  scheduling,  and  engineering  departments,  time- 
!  keepers,  nurses,  doctors,  supervisors,  and  all  or  any 
other  supervisory  employees  with  authority  to  hire, 
promote,  discharge,  discipline,  or  otherwise  effect 
changes  in  the  status  of  employees,  or  effectively  rec¬ 
ommend  such  action.****” 

I — Termination — Amendment 

“(1)  This  Agreement  shall  become  effective  at  12:01 
a.m.  on  July  1, 1947,  and  remain  in  effect  until  midnight  of 
June  30, 1948,  and  shall  be  automatically  renewed  from  year 
to  year  unless  either  party  gives  notice  of  termination  as 
hereinafter  provided.***” 
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(343) 

AGREEMENT  DATED  MAY  9,  1947,  BETWEEN 
REVERE  COPPER  AND  BRASS,  INCORPORATED, 
BALTIMORE  DIVISION  (SHEET  PLANT)  AND  LO¬ 
CALS  NOS.  693  AND  B-1094,  LODGE  12,  BALTIMORE 
METAL  TRADES  COUNCIL,  AFL 

Article  XI  —  [Grievance  Procedure] 

“Should  differences  arise  between  the  Division  and 
its  employees,  an  honest  effort  should  be  made  to  take  up 
and  dispose  of  such  grievances  in  the  following  manner: 

“(1)  Between  the  foreman  and  the  steward  or  the 
employee  or  both.” 

Article  II  —  Recognition 

“This  agreement  applies  to  all  hourly  rated  production 
and  maintenance  employees  of  the  Division  including 
Group  Leaders  and  Section  Operators  and  excluding  all 
salaried  employees,  confidential  employees,  guards,  watch¬ 
men,  all  plant  and  office  clericals,  all  supervisory  employees 
of  the  rank  of  assistant  foreman  and  above,  and  any  other 
supervisory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline  or  otherwise  effect  changes  in  the  status 
of  employees  or  effectively  recommend  such  action.” 

Article  XVI  —  Termination 

“This  Agreement  shall  continue  in  full  force  and  effect 
until  May  9, 1949,  and  shall  continue  thereafter  from  month 
to  month  until  either  party  shall  give  to  the  other  a  notice 
in  writing  of  its  intention  to  terminate  this  Agreement  or 
any  of  the  paragraphs  or  provisions  thereof  at  the  expira¬ 
tion  of  30  days  from  date  of  such  notice.” 

(344) 

AGREEMENT  DATED  MAY  5,  1947,  BETWEEN 
REVERE  COPPER  AND  BRASS,  INCORPORATED  (BAL¬ 
TIMORE  TUBE  DIVISION)  AND  DISTRICT  50,  UNITED 
MINE  WORKERS  OF  AMERICA,  LOCAL  UNION  12999 

Article  XI  —  Grievance  Procedure 

“Should  differences  arise  between  the  Division  and 
its  employees,  an  honest  effort  should  be  made  to  take  up 
and  dispose  of  such  grievances  as  rapidly  as  possible  in  the 
following  manner: 

“(1)  Between  the  foreman  and  the  employee  or  the 
steward  or  both.” 
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Application  of  Agreement 

“This  agreement  applies  to  all  hourly  rated  production 
and  maintenance  employees  of  the  Division  including 
Group  Leaders,  Section  Operators  and  hourly  rated  plant 
clericals  and  excluding  all  salaried  employees,  confidential 
employees,  guards,  watchmen,  all  other  clericals,  all  super¬ 
visory  employees  of  the  rank  of  assistant  foreman  and 
above,  and  any  other  supervisory  employees  with  authority 
to  hire,  promote,  discharge,  discipline  or  otherwise  effect 
changes  in  the  status  of  employees  or  effectively  recom¬ 
mend  such  action.” 

Termination 

“This  agreement  shall  continue  in  full  force  and  effect 
until  May  5, 1949,  and  shall  continue  thereafter  from  month 
to  month  until  either  party  shall  give  to  the  other  a  notice 
in  writing  of  its  intention  to  terminate  this  agreement,  or 
any  of  the  paragraphs  or  provisions  thereof  at  the  expira¬ 
tion  of  thirty  (30)  days  from  date  of  such  notice.” 


(345) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN 
REVERE  COPPER  AND  BRASS  INCORPORATED, 
(MICHIGAN  DIVISION)  AND  LOCAL  NO.  174,  INTER¬ 
NATIONAL  UNION  UNITED  AUTOMOBILE,  AIRCRAFT 
AND  AGRICULTURAL  IMPLEMENT  WORKERS  OF 

AMERICA  (CIO) 


Article  XI  —  Grievances  —  Procedure 


“Should  differences  arise  between  the  Division  and  its 
employees,  an  honest  effort  shall  be  made  to  settle  such 
differences  immediately  in  the  following  manner: 

“(1)  All  grievances  of  the  employees  shall  be  taken 
up  for  adjustment  in  the  first  instance  with  the  foreman 
of  the  department  involved  by  his  steward  or  the  employee 
or  both.” 

Article  n — Recognition 

“(1)  This  agreement  shall  not  apply  to  salaried  em¬ 
ployees  or  persons  whose  duties  are  managerial  or  confi¬ 
dential  in  their  nature  such  as  Engineering  Department 
employees,  Superintendents,  General  Foremen,  Foremen, 
Assistant  Foremen,  Clerical  workers  such  as  production 
clerks,  payroll  clerks,  time  study  men,  etc.,  and  watchmen. 

“  (2)  The  Division  recognizes  the  Union  as  the  sole  col¬ 
lective  bargaining  agency  for  all  employees  of  the  Division 
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who  come  within  the  provisions  of  this  agreement  in  respect 
to  rates  of  pay,  wages,  hours  of  employment,  or  other  con¬ 
ditions  of  employment.” 

Article  XV  —  Termination 

“This  agreement  shall  continue  in  full  force  and  effect 
until  May  1st,  1949,  and  shall  continue  thereafter  from 
month  to  month  until  either  party  shall  give  to  the  other  a 
notice  in  writing  of  its  intention  to  terminate  this  agreement 
or  any  of  the  paragraphs  or  provisions  thereof  at  the  expira¬ 
tion  of  thirty  (30)  days  from  the  date  of  such  notice.” 

(346) 

AGREEMENT  DATED  MAY  11, 1948  BETWEEN  REXALL 
DRUG  COMPANY  AND  UNITED  GAS,  COKE  AND  CHEM¬ 
ICAL  WORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  136 

Section  2  —  [Grievance  Procedure] 

“Should  differences  arise  under  this  Agreement  be¬ 
tween  the  Company  and  any  of  its  employees  or  the  Union 
as  to  the  meaning  and  application  of  this  Agreement,  there 
shall  be  no  suspension  of  work  or  interference  of  any  kind 
with  the  operations  of  the  Company  on  account  of  such  dif¬ 
ferences  until  an  earnest  effort  has  been  made  to  settle  such 
differences  immediately  in  the  following  manner: 

1.  Between  the  aggrieved  employee  and  the  foreman 
of  the  department.” 

Article  II  —  Recognition 

“The  Company  hereby  recognizes  the  Union  as  the  sole 
and  exclusive  bargaining  agency  during  the  term  of  this 
Agreement.  It  is  understood  that  this  Agreement  is  con¬ 
fined  to  the  employees  of  the  Company  in  its  plant  at 
3901-15  North  Kingshighway,  St.  Louis,  Missouri,  and  shall 
include  all  warehouse,  production,  maintenance  employees 
and  working  foremen  of  said  plant  but  shall  exclude  the 
following: 

(a)  Anyone  considered  by  the  Company  to  have  the 
powers  and  duties  of  supervision.  For  the  purpose 
of  this  Agreement,  the  term  “Supervision”  shall 
not  include  an  employee  known  as  a  working  fore¬ 
man  who  spends  more  than  twenty  per  cent  of  his 
time  performing  work  of  the  same  nature  as  that 
performed  by  employees  under  his  direction. 
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(b)  Warehouse  clerical  employees  including  branch 
transfer  clerks. 

(c)  Office  employees. 

(d)  Factory  clerical  employees. 

(e)  Watchmen. 

(f)  Cafeteria  workers. 

(g)  Print  shop  employees. 

(h)  Analytical  laboratory  employees. 

( i )  Retail  store  clerk.” 

Term 

May  11,  1948  to  May  10,  1949. 

(347) 

AGREEMENT  DATED  MAY  11, 1947  BETWEEN  REXALL 
DRUG  COMPANY  AND  UNITED  GAS,  COKE  AND 
CHEMICAL  WORKERS  OF  AMERICA  (CIO),  LOCAL 

NO.  136 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  346  above. 

(348) 

AGREEMENT  DATED  MAY  22,  1947,  BETWEEN 
THE  REYNOLDS  ALLOYS  COMPANY  AND  INTERNA¬ 
TIONAL  COUNCIL  OF  ALUMINUM  WORKERS  UNIONS, 
LOCALS  NOS.  22724  AND  22917  (AFL) 

Article  XV  —  Grievance  Procedure 

“All  grievances  or  complaints  concerning  violations  of 
or  non-compliance  with  this  Agreement  shall  be  adjusted 
in  the  following  manner: 

“(a)  An  employee  and/or  his  shop  steward  claiming  a 
grievance  shall  first  discuss  the  grievance  orally  with  file 
employee’s  immediate  foreman.***” 

i  Application  of  Agreement 

i  “For  the  purposes  of  this  Agreement,  the  word  em¬ 
ployee  or  employees  shall  mean  all  plant  employees  of  the 
Company  coming  under  the  jurisdiction  of  the  Union,  who 
are  assigned  to  perform  production  work.  Salaried  adminis¬ 
trative  personnel  and  salaried  foremen  are  excluded  from 
the  definition  of  employees  covered  by  this  Agreement.” 

Term 

!  “This  agreement  shall  become  effective  May  22,  1947, 
and  continue  until  March  6,  1949.  Thereafter  it  shall  con- 
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tinue  in  force  from  year  to  year  unless  either  party  hereto 
shall  notify  the  other  in  writing  at  least  thirty  days  prior  to 
any  annual  expiration  date  of  this  agreement  of  an  inten¬ 
tion  to  change  or  to  terminate  this  agreement.” 

(349) 

AGREEMENT  DATED  MARCH  6,  1947,  BETWEEN 
REYNOLDS  METALS  COMPANY  AND  INTERNA¬ 
TIONAL  COUNCIL  OF  ALUMINUM  WORKERS’  UNIONS 
(AFL),  LOCALS  NOS.  19388,  20163,  23704,  20440,  23992 

AND  22958 

Article  V  —  Grievance  Procedure 

“  (a)  Any  grievance  or  complaint  on  matters  covered 
by  this  agreement  shall  be  taken  up  at  any  time  with  the 
employee’s  immediate  foreman.  Grievance  or  complaint 
may  then  be  taken  up  with  the  departmental  supervisor  of 
the  involved  department,  or  the  plant  Personnel  Repre¬ 
sentative.” 

Application  of  Agreement 

“The  word  ‘employee’  and  the  word  ‘employees’  as 
used  in  this  agreement,  shall  mean  all  plant  employees  of 
the  COMPANY  in  the  plants  referred  to  in  the  preamble 
coming  under  the  jurisdiction  of  the  UNION,  who  are  as¬ 
signed  to  perform  production  work.  Salaried  administrative 
personnel  and  salaried  foremen  are  excluded  from  the  defi¬ 
nition  of  employees  covered  by  this  agreement.” 

Term 

“This  Agreement,  which  supersedes  all  previous  agree¬ 
ments  or  understandings,  either  written  or  oral,  shall  be¬ 
come  effective  as  of  March  6,  1947,  and  remain  in  full  force 
and  effect  until  the  6th  day  of  March,  1949,  and  thereafter 
until  modified  or  changed  by  mutual  consent  of  the 
COMPANY  and  the  UNION  or  by  proper  authorities,  or 
until  terminated  by  either  the  COMPANY  or  the  UNION.” 

(350) 

AGREEMENT  DATED  SEPTEMBER  18,  1941,  BETWEEN 
REYNOLDS  METALS  COMPANY,  INCORPORATED 
AND  LONGVIEW  FEDERATED  ALUMINUM  COUNCIL 

(AFL) 

Article  XI  —  Grievance  Procedure 

“An  aggrieved  employee  shall  take  his  grievance  up: 

First:  with  his  immediate  superior.” 
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Article  III  —  Definition 

“Wherever  used  in  this  agreement,  the  word  ‘em¬ 
ployee’  or  the  word  ‘employees’  shall  mean  all  the  em¬ 
ployees  of  the  COMPANY  working  in  the  plant  or  plants 
of  the  COMPANY  who  are  paid  on  an  hourly  basis,  and  in 
addition  such  salaried  maintenance  or  production  employees 
in  the  skilled  trades  who  are  eligible  for  membership  in 
the  UNION.” 


Article  I  —  Terms  of  Agreement 

“Section  1.  This  agreement,  except  as  hereinafter  spe¬ 
cifically  provided  for,  shall  be  in  effect  from  September  18, 
1941  to  September  18,  1942,  and,  if  neither  signatory  party 
serves  thirty  (30)  days’  written  notice  for  cancellation,  the 
agreement  shall  continue  to  be  in  effect  until  September 
18,  1943,  and  thereafter  from  year  to  year  providing  that 
the  agreement  is  not  cancelled  by  written  notice  of  thirty 
(30)  days  prior  to  its  annual  expiration  date.”  [This  agree¬ 
ment  is  apparently  still  in  effect.] 


(351) 

AGREEMENT  DATED  AUGUST  11,  1947,  BETWEEN 
REYNOLDS  METALS  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA,  ALUMINUM  DIVISION 

(CIO),  LOCAL  3937 

Article  XVI  —  Grievance  Procedure 

“Section  1.  Should  any  employee  claim  a  Grievance 
under  the  Articles  of  this  Agreement,  the  Union  must  file 
such  claim  in  the  Personnel  Office  on  the  proper  form  with¬ 
in  five  (5)  days  of  the  origin  of  the  complaint,  or  such 
alleged  grievance  shall  be  considered  to  have  gone  by 
default. 

“Section  2.  All  complaints  concerning  violations  of, 
non-compliance  with,  or  differences  as  to  the  interpretation 
of  this  Agreement  shall  be  processed  as  grievances  by  the 
following  procedure: 

!  “Step  1.  Any  employee  claiming  a  grievance  shall  first 
discuss  the  grievance  with  his  immediate  foremen.  The  em¬ 
ployee  may  be  accompanied  by  his  Union  Representative.” 

Article  I — Recognition 

i  “Section  1.  The  Company  recognizes  the  Union  as  the 
sole  collective  bargaining  agency  for  all  production  and 
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maintenance  employees  exclusive  of  office  workers,  plant 
protection  employees  and  supervisory  employees  with, 
authority  to  hire,  promote,  discharge,  discipline  or  other¬ 
wise  effect  changes  in  the  status  of  employees,  or  effectively 
recommend  such  action.” 

Article  XXV  —  Term  of  Agreement 

“ Section  1.  This  Agreement  shall  be  in  force  and  effect 
from  Aug.  11, 1947,  to  July  15, 1949;  except  that  either  party 
may  open  this  Agreement  by  the  means  herein  provided, 
only  for  the  revision  of  wage  rates  on  July  15,  1948.  There¬ 
after,  it  shall  continue  from  year  to  year  unless  either  party 
hereto  shall  notify  the  other  in  writing  at  least  (60)  days 
prior  to  any  annual  expiration  date  of  this  Agreement,  of 
their  intention  to  modify  or  terminate  this  Agreement.***” 

(352) 

AGREEMENT  DATED  JUNE  9,  1947,  BETWEEN 

R.  J.  REYNOLDS  TOBACCO  COMPANY  AND  FOOD, 
TOBACCO,  AGRICULTURAL  AND  ALLIED  WORKERS 
UNION  OF  AMERICA  (CIO) 

Section  V  —  [Grievance  Procedure] 

“(a)  The  employee  shall  first  take  up  his  grievance 
with  the  foreman  or  a  designated  sub-foreman  verbally, 
either  alone  or  through  a  shop  steward,  as  he  desires,  but 
in  no  event  later  than  three  (3)  working  days  after  its 
occurrence.” 

Section  II  —  Appropriate  Bargaining  Unit 

“The  appropriate  unit  for  purposes  of  collective  bar¬ 
gaining  under  this  agreement  is  that  determined  by  the 
National  Labor  Relations  Board  in  Case  No.  5-R-1356  on 
January  20,  1944,  as  amended  on  January  29,  1944,  and 
described  in  said  certification  as  amended  as  follows: 

All  production  and  maintenance  employees  of  R.  J. 
Reynolds  Tobacco  Company,  Winston-Salem,  North  Caro¬ 
lina,  who  are  employed  at  its  Winston-Salem,  North  Caro¬ 
lina,  plant,  including  seasonal  employees,  but  excluding 
office  employees,  head  inspectors,  sub-foremen,  and  all 
supervisory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline  or  otherwise  effect  changes  in  the  status 
of  employees  or  effectively  recommend  such  action.” 
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Term 

June  29, 1947  to  May  1,  1948. 

(353) 

AGREEMENT  DATED  SEPTEMBER  19,  1947,  BETWEEN 
RHEEM  MANUFACTURING  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  2884 

Article  XVI  —  Grievance  Procedure 

i  “Step  1.  Employee  or  Union  Representative  —  Fore¬ 
man.  If  any  employee  shall  believe  that  he  has  suffered  a 
grievance  and  himself  shall  be  unable  or  unwilling  to  adjust 
it  with  his  Foreman,  he  may  have  it  presented  by  his  Union 
Representative  to  his  Foreman  for  adjustment.” 

Article  I  —  Recognition  of  the  Union 

i  2.  “The  Company  recognizes  the  Union,  for  the  period 
of  this  Agreement,  as  the  sole  and  exclusive  bargaining 
representative  of  those  employees  of  the  Company’s  afore¬ 
said  plant,  who  are  engaged  in  such  production  and  main¬ 
tenance  jobs,  who  are  paid  on  an  hourly  basis  as  spe¬ 
cifically  set  forth  in  the  wage  schedule  attached  hereto  and 
made  a  part  hereof;  but  excluding  specifically,  all  profes¬ 
sional,  clerical  and  salaried  employees,  all  supervisory  em¬ 
ployees  including  but  not  limited  to  department  heads,  fore¬ 
men,  assistant  foremen,  and  all  other  persons  with  authority 
to  hire,  promote,  discharge,  discipline,  or  otherwise  effect 
changes  in  the  status  of  employees  or  effectively  recom¬ 
mend  such  action;  employees  whose  work  is  of  a  confiden¬ 
tial  nature;  time  study  men;  janitors  performing  work  in 
the  offices;  timekeepers;  guards;  technical  or  professional 
employees  who  are  receiving  shop  training  as  long  as  such 
employees  do  not  replace  an  employee  on  the  payroll;  chauf¬ 
feurs,  messengers,  cafeteria  employees;  maids  and  store¬ 
keepers.” 

Article  XXI — Duration  of  Agreement 

“This  Agreement  shall  become  effective  on  the  day  of 
the  date  hereof,  and  shall  continue  in  effect  until  June  30, 
1949,  and  from  year  to  year  thereafter,  unless  on  or  before 
the  30th  day  of  April,  1949,  or  of  any  subsequent  year,  either 
party  shall  serve  written  notice,  by  registered  mail,  upon 
the  other  that  it  desires  to  amend  or  terminate  this  Agree¬ 
ment,****” 
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(354) 

AGREEMENT  DATED  FEBRUARY  1,  1944  BETWEEN 
RHEEM  MANUFACTURING  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  2884 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  353  above. 

(355) 

AGREEMENT  DATED  JUNE  6,  1947,  BETWEEN 
RHEEM  MANUFACTURING  CO.  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  2883 

Article  XVI  —  Grievance  Procedure 

“Step  1.  Any  employee,  believing  that  he  has  suffered 
a  grievance  and  who  shall  be  unable  to  adjust  it  with  his 
foreman,  may  have  it  presented  by  his  Shop  Steward  to  his 
foreman  for  adjustment.” 

Article  I  —  Recognition  of  the  Union 

“1.  The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  bargaining  representative  for  all  of  the  employees 
in  the  Company’s  Houston  plant  who,  during  the  life  of  this 
Agreement  are  engaged  in  production  and  maintenance, 
but  excluding  all  clerical  employees,  department  heads, 
foremen,  engineering,  janitors  and  plant  protection  em¬ 
ployees.***” 

Article  XXI  —  Duration  of  Agreement 

“1.  The  terms  and  conditions  of  this  Agreement  shall 
continue  in  effect  until  midnight,  June  5,  1949,  provided 
however,  that  either  party  may  on  May  4, 1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.***” 

(356) 

AGREEMENT  DATED  MAY  15,  1947,  BETWEEN 
RHEEM  MANUFACTURING  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO) ,  LOCAL  NO.  3966 

Article  XV  —  Grievance  Procedure  and 
Union  Representation 

“1.  Any  grievance  relating  solely  to  the  application  or 
provisions  of  this  Agreement  shall  be  subject  to  adjustment 
in  the  manner  provided  for  hereafter: 
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Step  1.  If  any  employee  shall  believe  that  he  has  suf¬ 
fered  a  grievance  and  himself  shall  be  unable  or  unwilling 
to  adjust  it  with  his  foreman,  he  may  have  it  presented  by 
his  committeeman  to  his  foreman  for  adjustment.” 

Article  I  —  Recognition  of  the  Union 

1  “2.  The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  bargaining  representative  of  all  the  hourly  em¬ 
ployees  of  the  Company  at  its  said  Bayonne  plant  located 
at  27  Hudson  Boulevard,  Bayonne,  New  Jersey;  who,  dur¬ 
ing  the  life  of  this  Agreement  are  engaged  in  production 
and  maintenance****” 

Article  XVIII  —  Duration  of  Agreement 

1  “This  Agreement  shall  become  effective  on  the  day  of 
the  date  hereof  and,  shall  continue  in  effect  until  May  15, 
1948,  and  from  year  to  year  thereafter,  unless  on  or  before 
March  15,  1948,  or  of  any  subsequent  year,  either  party 
shall  serve  written  notice  by  registered  mail  upon  the  other 
that  it  desires  to  amend  or  terminate  this  Agreement,  in 
which  event  this  Agreement  will  remain  in  effect  until  May 
15th  of  such  year.” 


(357) 

AGREEMENT  DATED  MAY  5,  1947,  BETWEEN  RHEEM 
MANUFACTURING  COMPANY  AND  MISCELLANEOUS 
WAREHOUSEMEN’S  UNION  LOCAL  NO.  781,  INTERNA¬ 
TIONAL  BROTHERHOOD  OF  TEAMSTERS,  CHAUF¬ 
FEURS,  WAREHOUSEMEN  AND  HELPERS  OF  AMER¬ 
ICA  (AFL) 

Article  XV — Grievance  Procedure 


“Step  1.  Employee  or  Union  Representative  —  Fore¬ 
man.  If  any  employee  shall  believe  that  he  has  suffered  a 
grievance  and  himself  shall  be  unable  or  unwilling  to  adjust 
it  with  his  foreman,  he  may  have  it  presented  by  his  Union 
Representative  to  his  Foreman  for  adjustment.” 

Article  I — Recognition  of  the  Union 

“The  Company  recognizes  the  Union  as  the  sole  and 
exclusive  bargaining  representative  of  all  the  employees  of 
the  Company  at  its  7600  South  Kedzie  Avenue  plant  who, 
during  the  life  of  this  Agreement,  are  engaged  in  production 
and  maintenance  but  excluding  laboratory  employees,  en¬ 
gineering  department  employees,  chauffeur-messenger,  of- 
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fice  and  clerical  employees,  foremen,  supervisors,  guards, 
nurses,  and  all  other  salaried  employees.***” 

Article  XX  —  Duration  of  Agreement 

“This  Agreement  shall  become  effective  on  the  day  of 
the  date  hereof,  and  shall  continue  in  effect  until  May  5, 
1949,  and  from  year  to  year  thereafter,  unless  on  or  before 
the  fifth  day  of  April,  1949,  or  of  any  subsequent  year,  either 
party  shall  serve  written  notice,  by  registered  mail,  upon 
the  other  that  it  desires  to  amend  or  terminate  this  Agree¬ 
ment,****” 


(358) 

AGREEMENT  DATED  JUNE  1,  1947  BETWEEN  RICH¬ 
MOND  RADIATOR  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (C.I.O.),  LOCAL  NO.  1236 

Article  V  —  Grievance  Procedure 

“Section  1.  Should  differences  arise  between  the  Com¬ 
pany  and  the  Union,  as  to  the  meaning  and  application  of 
the  provisions  of  this  Agreement,  there  shall  be  no  suspen¬ 
sion  of  work  in  any  manner  on  account  of  such  differences 
but  rather  such  differences  shall  be  settled  in  the  following 
manner: 

“Step  1  —  The  aggrieved  employee  may  discuss  the 
grievance  with  the  foreman,  or  the  employee  may,  after  ad¬ 
vising  his  foreman,  first  consult  his  department  committee¬ 
man,  who  shall  discuss  the  grievance  with  the  foreman, 
with  or  without  the  employee  present.” 

Article  II  —  Bargaining  Unit 

“1.  The  word  ‘Company,’  when  used  herein,  refers  to 
the  Richmond  Radiator  Company’s  Monaca  Plant  only. 

“2.  The  word  ‘Employees’  when  used  herein  refers  to 
all  production  and  maintenance  employees,  excluding  plant 
protection  employees,  storeroom  clerks,  office  employees, 
salaried  and  professional  engineers,  laboratory  and  techni¬ 
cal  employees,  draftsmen,  nurses,  foremen,  and  all  other 
supervisory  employees  with  authority  to  hire,  promote,  dis¬ 
charge,  discipline,  or  otherwise  affect  the  status  of  employ¬ 
ees  or  effectively  recommend  such  action.” 

Term 

June  1, 1947  to  June  1, 1949. 
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(359) 

AGREEMENT  DATED  JULY  1,  1947  BETWEEN  RICH¬ 
MOND  RADIATOR  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (C.I.O.),  LOCAL  NO.  2692 

Article  XIII  —  Grievance  Procedure 

“1.  Should  differences  arise  between  the  Company  and 
the  Union,  as  to  the  meaning  and  application  of,  or  com¬ 
pliance  with  the  provisions  of  this  Agreement,  there  shall 
be  no  suspension  of  work  in  any  form  on  account  of  such 
differences  but  rather  such  differences  shall  be  settled  in 
the  following  manner: 

i  “ Step  1.  The  aggrieved  employee  may  discuss  the  griev¬ 
ance  with  the  foreman,  or  the  employee  may,  after  advising 
his  foreman,  first  consult  his  departmental  committeeman, 
who  shall  discuss  the  grievance  with  the  foreman,  with  or 
without  the  employee  present.” 

Article  II  —  Bargaining  Unit 

“1.  The  word  ‘Company’,  when  used  herein,  refers  to 
the  New  Castle  Plant  only. 

“2.  The  word  ‘employees’  when  used  herein  shall  in¬ 
clude  all  maintenance  and  production  workers,  but  shall 
exclude  Boiler  Firemen,  Guards,  Quality  Inspectors,  Office 
and  Clerical  Employees,  Foremen,  Assistant  Foremen,  and 
all  other  supervisory  employees  with  the  authority  to  hire, 
promote,  discharge,  discipline  or  to  effect  changes  in  the 
status  of  employees  or  to  effectively  recommend  such  ac¬ 
tion.” 

Term 

July  1,  1947  to  February  1,  1949. 

(360) 

AGREEMENT  DATED  AUGUST  21,  1947,  BETWEEN 
ROBERTSHAW  THERMOSTAT  COMPANY  (AMERI¬ 
CAN  THERMOMETER  DIVISION)  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  1979 

Section  VII  —  [Grievance  Procedure] 

“Any  employee  who  believes  that  he  has  a  just  com¬ 
plaint  may  discuss  the  alleged  complaint  with  his  foreman, 
with  or  without  the  union  representative  present,  as  he  may 
elect  in  an  attempt  to  settle  same.” 
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Section  II  —  “Employees” 

“The  term  ‘Employees’  as  used  in  this  Agreement  shall 
not  apply  to  or  include: 

Superintendents 
Ass’t.  Superintendents 
Foremen 
Ass’t.  Foremen 

Experimental  &  Engineering  Dept. 

Watchmen 
Clerical  Workers” 

Section  III  —  Recognition 

“The  Company  recognizes  the  United  Steelworkers  of 
America  on  behalf  of  Local  No.  1979  as  the  sole  collective 
bargaining  agency  for  the  ‘employees’  of  the  Company,  as 
defined  in  Section  II  of  this  Agreement.” 

Section  XVI  —  Termination 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight,  September  30,  1949,  pro¬ 
vided,  however,  that  either  party  may,  on  August  30,  1948, 
give  written  notice  to  the  other  party  of  its  desire  to  ne¬ 
gotiate  a  general  and  uniform  change  in  rates  of  pay.” 

(361) 

AGREEMENT  DATED  MAY  22,  1947,  BETWEEN  JOHN 
A.  ROEBLING’S  SONS  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCALS  NOS. 

2110  AND  2111 

Article  X  —  Adjustment  of  Grievances 

“The  Steps  of  the  grievance  procedure  shall  be  as  follows: 
(a)  Step  1.  Any  Employee  who  believes  he  has  a  griev¬ 
ance  shall  discuss  the  alleged  grievance  with  his 
Foreman  in  an  attempt  to  settle  it.  The  Employee 
may  be  accompanied  by  his  Shop  Steward  or  a 
member  of  the  Plant  Grievance  Committee,  who, 
if  the  Employee  so  desires,  shall  be  summoned  by 
the  Foreman.” 

[Bargaining  Unit] 

“Section  2.  The  bargaining  unit  shall  consist  of  all  produc¬ 
tion  and  maintenance  workers  employed  at  the  Plants,  ex¬ 
cept  foremen,  assistant  foremen,  or  supervisors  in  charge  of 
any  one  or  more  classes  of  labor  or  work,  or  watchmen, 
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guards,  clerical  or  salaried  persons  employed  at  the  Plants; 
and  except  also  locomotive  engineers,  locomotive  crane  op¬ 
erators  in  Department  No.  156,  firemen,  hostlers,  conductors 
and  brakemen  employed  at  the  Roebling  Plant.” 

!  Article  XVII  —  Term  of  Agreement 

“Section  1.  The  terms  and  conditions  of  this  Agreement 
shall  continue  in  effect  until  Midnight,  May  21,  1949,  pro¬ 
vided,  however,  that  either  party  may,  on  April  21,  1948, 
give  written  notice  to  the  other  party  of  its  desire  to  nego¬ 
tiate  a  general  and  uniform  change  in  rates  of  pay.” 

(362) 

AGREEMENT  DATED  JUNE  30,  1947,  BETWEEN  JOHN 
A.  ROEBLING’S  SONS  COMPANY  AND  THE  OFFICE 
AND  PROFESSIONAL  EMPLOYEES’  GUILD,  UNITED 
STEELWORKERS  OF  AMERICA  (C.I.O.), 
LOCAL  UNION  3477 

!  Grievance  Procedure 

!  “The  Steps  of  the  grievance  procedure  shall  be  as  fol¬ 
lows: 

“(a)  Step  1.  Any  Employee  who  believes  he  has  a 
grievance  shall  discuss  the  alleged  grievance  with  his  Fore¬ 
man  in  an  attempt  to  settle  it.  The  Employee  may  be  ac¬ 
companied  by  his  Shop  Steward  or  a  member  of  the  Plant 
Grievance  Committee,  who,  if  the  Employee  so  desires, 
shall  be  summoned  by  the  Foreman.” 

[Bargaining  Unit] 

“Section  2.  The  Bargaining  Unit  shall  consist  of  all 
office  and  clerical  Employees  of  the  Company  at  the  Plant, 
including  shop  expediters,  inspectors,  laboratory  assistants, 
and  payroll  preparation  clerks,  but  excluding  employees  in 
the  Industrial  Relations  Department,  Standards  Engineer¬ 
ing  Department,  confidential  secretaries  to  superintendents, 
engineers  in  the  Engineering  Department,  foremen,  assist¬ 
ant  foremen,  chief  clerks,  and  all  supervisory  employees 
with  the  authority  to  hire,  discharge,  promote,  transfer,  dis¬ 
cipline,  or  otherwise  effect  changes  in  the  status  of  employ¬ 
ees,  or  effectively  recommend  such  action.” 

Article  XVTH  —  Term  of  Agreement 

!  “Section  1.  The  terms  and  conditions  of  this  Agreement 
shall  continue  in  effect  until  midnight  —  June  29, 1949,  pro¬ 
vided,  however,  that  either  party  may,  on  May  29,  1948, 
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give  written  notice  to  the  other  party  of  its  desire  to  nego¬ 
tiate  a  general  and  uniform  change  in  rates  of  pay.” 

(363) 

AGREEMENT  DATED  JUNE  30,  1947  BETWEEN  JOHN 
A.  ROEBLING’S  SONS  COMPANY  AND  THE  UNITED 
STEELWORKERS  OF  AMERICA  (CIO) ,  LOCAL  NO.  3607 

Grievance  Procedure 

“The  Steps  of  the  grievance  procedure  shall  be  as  follows: 
(a)  Step  1.  Any  Employee  who  believes  he  has  a 
grievance  shall  discuss  the  alleged  grievance  with 
his  Foreman  in  an  attempt  to  settle  it.  The  Em¬ 
ployee  may  be  accompanied  by  his  Shop  Steward 
or  a  member  of  the  Plant  Grievance  Committee, 
who,  if  the  Employee  so  desires,-  shall  be  sum¬ 
moned  by  the  Foreman.” 

Application  of  Agreement 

“ Section  2.  The  Bargaining  Unit  shall  consist  of  all  Payroll 
Preparation  Clerks  in  Department  808,  Timekeepers,  and 
Inspectors  employed  by  the  employer  at  its  Trenton  Plant, 
excluding  Chief  Timekeeper,  Supervisors,  Chief  Inspector, 
Divisional  Inspectors,  and  all  supervisory  employees  with 
the  authority  to  hire,  discharge,  promote,  discipline  or 
otherwise  effect  changes  in  the  status  of  employees  or 
effectively  recommend  such  action.” 

Article  XVIII  —  Term  of  Agreement 

“Section  1.  The  terms  and  conditions  of  this  Agreement 
shall  continue  in  effect  until  midnight  —  June  29,  1949, 
provided,  however,  that  either  party  may,  on  May  29,  1948, 
give  written  notice  to  the  other  party  of  its  desire  to  nego¬ 
tiate  a  general  and  uniform  change  in  rates  of  pay.” 

(364) 

AGREEMENT  DATED  MAY  3,  1946,  BETWEEN  ROHR 
AIRCRAFT  CORPORATION  AND  INTERNATIONAL 
ASSOCIATION  OF  MACHINISTS 

16.  Complaints  and  Grievances 

“The  Company  desires  that  unfairness  to  its  employees 
shall  not  exist,  and  that  complaints  and  grievances  shall  be 
settled  whenever  possible  with  their  foreman  in  the  de¬ 
partment  where  the  complaint  or  grievance  originated. 
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Whenever  a  complaint  or  grievance  develops  in  any  de¬ 
partment  of  the  Company,  the  following  steps  shall  be 
taken: 

1.  The  complainant  may  first  discuss  his  case  with  his  fore¬ 
man  in  an  attempt  to  arrive  at  a  mutually  satisfactory 
agreement.” 

Application  of  Agreement 

“Recognition:  The  Company  recognizes  and  accepts  the 
Union  as  the  exclusive  collective  bargaining  agency  for  the 
purpose  of  representing  all  hourly  paid  production  and 
maintenance  employees  of  the  Company  but  excluding 
supervisory  employees  with  the  power  to  hire  and  dis¬ 
charge,  and  as  certified  on  September  13,  1941,  by  the 
National  Labor  Relations  Board.” 

Term 

“This  Agreement  shall  become  effective  upon  its  signa¬ 
ture  and  shall  remain  in  full  force  and  effect  for  a 
period  of  two  (2)  years,  (with  the  exception  of  the  wage 
rates,  which  shall  be  subject  to  one  renegotiation  upon 
fifteen  (15)  days  written  notice  by  either  party  to  the  other 
at  any  time  after  one  year  of  the  signing  of  this  Agree¬ 
ment);  and  thereafter  for  thirty  days,  during  which  time 
either  party  shall  give  to  the  other  party  written  notice  of 
desire  for  change  or  termination.” 

(365) 

AGREEMENT  DATED  DECEMBER  2,  1947,  BETWEEN 
SAFEWAY  STORES,  INCORPORATED  AND  AMAL¬ 
GAMATED  MEAT  CUTTERS  AND  BUTCHER  WORK¬ 
MEN  OF  NORTH  AMERICA 

1  Article  XV  —  Grievances 

“1.  Should  any  controversy  arise  under  the  terms  of 
this  Agreement  on  which  the  Employer  and  the  employee 
are  unable  to  agree,  they  shall  mutually  select  a  third  mem¬ 
ber,  who  shall  be  the  chairman  of  such  Grievance  Com¬ 
mittee,  and  whose  decision  shall  be  final  and  binding.  Any 
grievance  to  be  considered  as  such  shall  be  brought  to  the 
attention  of  the  proper  parties  within  fourteen  (14)  days 
after  such  occurrence. 

“2.  During  the  consideration  of  any  such  controversy 
neither  party  shall  change  conditions  existing  at  the  time 
the  controversy  arose  nor  utilize  any  coercive  or  retaliatory 
measures  to  compel  the  other  party  to  accede  to  its  de¬ 
mands.” 
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Article  I  —  Recognition 

“1.  The  Employer  recognizes  the  Union  as  the  exclusive 
bargaining  agent  for  all  its  head  meat  cutters,  journeymen 
and  apprentices  within  the  jurisdiction  of  Local  No.  555, 
said  jurisdiction  being  Washington,  D.  C.,  and  within  a 
radius  of  25  miles.” 

Article  XIX  —  Length  of  Agreement 

“This  Agreement  shall  continue  in  effect  from  December 
2nd,  1947,  until  December  1st,  1948,  and  shall  continue  in 
effect  from  year  to  year  after  December  1st,  1948,  unless 
either  party  serves  notice  in  writing  on  or  before  October 
1st,  1948,  or  on  or  before  October  1st,  of  any  year  thereafter, 
of  a  desire  for  termination  of  or  for  changes  in  the  Agree¬ 
ment.  In  the  event  either  party  serves  notice  in  respect  of 
changes  in  the  Agreement,  it  is  mutually  agreed  that  the 
Employer  and  the  Union  shall  immediately  begin  negotia¬ 
tions  on  the  proposed  changes,  and  that  pending  the  results 
of  the  negotiations  neither  party  shall  change  the  conditions 
existing  under  the  contract.” 

(366) 

AGREEMENT  DATED  DECEMBER  2,  1946,  BETWEEN 
SAFEWAY  STORES,  INCORPORATED  AND  AMAL¬ 
GAMATED  MEAT  CUTTERS  AND  BUTCHER  WORK¬ 
MEN  OF  NORTH  AMERICA 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  365  above. 

(367) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN  SAFE¬ 
WAY  STORES,  INCORPORATED  AND  RETAIL  CLERKS’ 
INTERNATIONAL  ASSOCIATION  (AFL),  LOCAL  NO. 

639-A 

Article  Xn  —  Grievances 

“A.  Should  any  controversy  arise  under  the  terms  of 
this  Agreement  on  which  the  Company  and  the  employee 
are  unable  to  agree,  they  shall  mutually  select  a  third  mem¬ 
ber  who  shall  be  the  Chairman  of  such  Arbitration  Com¬ 
mittee  and  whose  decision  shall  be  final  and  binding. 

“B.  During  the  consideration  of  any  such  controversy 
neither  party  shall  change  conditions  existing  at  the  time 
the  controversy  arose  nor  utilize  any  coercive  or  retaliatory 
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measures  to  compel  the  other  party  to  accede  to  its  de¬ 
mands.” 

Article  I — Recognition 

i  “A.  The  Company  recognizes  the  Union  as  the  exclusive 
bargaining  agency  for  all  its  employees  employed  as  food 
clerks,  handling  food  merchandise  and  other  merchandise 
usually  sold  in  grocery  stores,  other  than  merchandise  usu¬ 
ally  sold  in  meat  sections,  in  its  stores  within  a  radius  of 
25  miles  of  Washington,  D.  C. 

Article  XVI  —  Length  of  Agreement 

i  “A.  This  Agreement  shall  continue  in  effect  from  April 
1,  1948,  through  March  31, 1949,  and  shall  continue  in  effect 
from  year  to  year  after  March  31,  1949,  unless  either  party 
serves  notice  in  writing  on  or  before  January  31,  1949. 

(368) 

AGREEMENT  DATED  APRIL  1,  1946,  BETWEEN  SAFE¬ 
WAY  STORES,  INCORPORATED  AND  RETAIL  CLERKS’ 
INTERNATIONAL  ASSOCIATION  (AFL),  LOCAL  NO. 

639-A 

Identical  in  all  respects  except  as  to  dates  with  Agree¬ 
ment  No.  367  above. 


(369) 

AGREEMENT  DATED  AUGUST  1,  1947,  BETWEEN 
SAGINAW  &  MANISTEE  LUMBER  COMPANY  AND 
LUMBER  AND  SAWMILL  WORKERS  LOCAL  NO.  2772, 
AFFILIATED  WITH  UNITED  BROTHERHOOD  OF  CAR- 
'  PENTERS  AND  JOINERS  OF  AMERICA,  AFL 

Four  —  [Grievance  Procedure] 

I  “  (e)  A  complaint  or  grievance  shall  be  first  reported  to 
an  employee’s  immediate  supervisor  for  adjustment.  If  no 
satisfactory  adjustment  results,  the  complaining  employee 
or  his  representative  shall  present  his  complaint  or  griev¬ 
ance  in  writing  to  the  Standing  Committee  *  * 

Application  of  Agreement 

“The  Company  agrees  to  recognize  and  deal  with  the 
Union  as  the  sole  collective  bargaining  agency  for  all  em¬ 
ployees  in  its  lumber  operations,  provided,  however,  that 
the  terms  and  provisions  of  this  contract  shall  apply  only 
to  the  production  employees  of  the  Company  at  its  opera- 
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tions  at  Flagstaff,  Arizona.  It  will  not  apply  to  supervisors, 
foremen,  office  workers,  clerical  workers,  mercantile,  or 
any  other  workers  or  employees  not  actually  engaged  in 
production.” 

Termination 

“This  agreement  shall  remain  in  full  force  and  effect 
until  the  31st  day  of  July,  1948,  and  shall  continue  there¬ 
after  from  year  to  year  unless  either  party  desires  to  cancel 
or  amend  it.” 

(370) 

AGREEMENT  DATED  JULY  22,  1947,  BETWEEN  ST. 
JOSEPH  LEAD  COMPANY  AND  LOCAL  NO.  3701, 
UNITED  STEELWORKERS  OF  AMERICA  (CIO) 

,  Article  Eight  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and  the 
Union  or  the  Company  and  any  employee  covered  by  this 
Agreement  as  to  the  meaning  and  application  of  the  pro¬ 
visions  of  this  Agreement  or  as  to  questions  relating  to 
wages,  hours  of  work  or  other  conditions  of  employment  of 
any  employee,  an  earnest  effort  shall  be  made  to  settle  them 
promptly  in  the  following  manner,  except  as  specific  pro¬ 
cedures  for  the  handling  of  specific  subjects  are  provided 
elsewhere  in  this  Agreement. 

“ Section  1.  Should  a  grievance  arise,  there  shall  be  no 
suspension  of  work  on  account  of  such  grievance,  but  an 
earnest  effort  shall  be  made  to  settle  such  grievance 
promptly  in  the  folowing  manner: 

“Step  1.  Between  the  aggrieved  employee  and  his 
immediate  foreman  or  boss.  It  is  stressed  by  both  par¬ 
ties  to  this  Agreement  that  it  is  at  this  point  where 
grievances  should  if  possible  be  settled  in  most  cases 
and  for  this  reason  encourage  this  step.” 

Article  Two  —  Recognition 

“Section  1.  The  term  ‘employee*  as  used  in  this  Agree¬ 
ment  shall  include  all  production  and  maintenance  employ¬ 
ees  at  the  Edwards  and  Balmat  operations  of  the  St.  Joseph 
Lead  Company,  Balmat,  New  York,  including  mine  and  sur¬ 
face  warehouse  clerks,  surveyors,  the  head  blacksmith,  and 
the  head  painter,  BUT  EXCLUDING  office  and  salaried  em¬ 
ployees,  temporary  employees  (as  described  hereinafter  in 
ARTICLE  SEVEN,  Section  8),  bosses,  the  assistant  engi¬ 
neer,  foremen,  superintendents,  executives,  and  all  other 
supervisory  employees  with  authority  to  hire,  promote,  dis- 
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charge,  discipline  or  otherwise  effect  changes  in  the  status 
of  employees,  or  effectively  recommend  such  action.” 

Article  Sixteen  —  Termination  Date 

“This  Agreement  shall  continue  in  full  force  and  effect 
until  July  1,  1949,  except  ARTICLES  THREE  and  FOUR 
which  shall  remain  in  full  force  and  effect  until  July  1, 1948. 
Sixty  (60)  days  prior  to  July  1,  1948  the  parties  shall  meet 
in  conference  at  Balmat,  N.  Y.,  unless  otherwise  mutually 
agreed,  for  the  purpose  of  negotiating  the  terms  and  con¬ 
ditions  of  ARTICLES  THREE  and  FOUR  in  the  light  of  the 
then  existing  laws.* * *” 


(371) 

AGREEMENT  DATED  JULY  28,  1947,  BETWEEN  ST. 
LOUIS  SCREW  AND  BOLT  COMPANY  AND  INTERNA¬ 
TIONAL  ASSOCIATION  OF  MACHINISTS,  DISTRICT 

NO.  9 

Article  VIII  —  [Grievance  Procedure] 

“Section  1.  All  grievances  shall  be  adjusted  as  follows: 
i  “Step  1.  Each  employee  having  a  grievance  may  take  it 
up  either  directly  with  his  foreman  or  may  have  his  shop 
committeeman  take  it  up  with  the  foreman.” 

Article  I  —  [Application  of  Agreement] 

“Section  1.  The  term  ‘employe’  as  used  in  this  agree¬ 
ment  shall  include  all  persons  employed  by  the  company, 
exclusive  of  supervisory  employees,  clerical  employees, 
watchmen,  truck  drivers,  scale-men,  tool  and  supply  room 
keepers  and  order  tracers.***” 

i  Article  XI  —  [Term] 

“All  agreements  between  the  parties  in  respect  to  rates 
of  pay,  wages,  hours  of  employment  or  other  conditions  of 
employment  to  be  observed  by  the  parties  are  imposed  in 
this  contract,  which  shall  remain  in  effect  until  June  23, 
1948,  and  shall  continue  in  effect  thereafter  unless  notice 
in  writing  of  any  changes  desired,  or  of  cancellation,  has 
been  given  by  either  party  at  least  sixty  (60)  days  prior 
to  said  expiration  date.  If  no  such  notice  is  given  and  the 
contract  remains  in  effect  it  may  thereafter  be  terminated 
at  any  time  upon  sixty  (60)  days’  notice  in  writing  given 
by  either  party.” 
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(372) 

AGREEMENT  DATED  JUNE  10,  1947,  BETWEEN 
ST.  PAUL  RETAIL,  DEPARTMENT  AND  SPECIALTY 
STORES  AND  RETAIL  CLERKS’  INTERNATIONAL 
ASSOCIATION,  LOCAL  NO.  2 

Article  VII  —  [Grievance  Procedure] 

“Section  1.  Whenever  a  grievance  or  alleged  violation 
of  this  agreement  arises  affecting  any  employee  covered  by 
this  agreement,  the  employee  affected  may  first  take  the 
matter  up  with  his  or  her  immediate  superior.  Either  be¬ 
fore  or  after  so  doing,  the  employee  may  either  take  the 
matter  up  direct  with  the  management  of  the  store  or  refer 
the  matter  to  the  properly  authorized  representative  of  the 
Union  or  any  other  representative  of  his  or  her  choosing, 
who  shall,  within  thirty  (30)  days  of  the  date  on  which  the 
cause  of  grievance  or  the  alleged  violation  occurred,  pre¬ 
sent  the  matter  in  writing,  setting  forth  all  particulars  on 
the  approved  grievance  form  signed  by  the  employee  or 
representative  thereof,  to  the  management  and  endeavor 
to  reach  a  satisfactory  settlement.” 

Article  I  —  Coverage  and  Recognition 

“Section  2 .  It  is  agreed  that  the  appropriate  collective 
bargaining  unit  shall  consist  of  all  classifications  of  em¬ 
ployees  described  in  Section  3  of  this  Article,  employed  in 
the  ‘employer  unit’  described  in  Section  1  above.” 

“Section  2.  It  is  agreed  that  this  contract  shall  cover 
all  employees  employed  in  the  general  classifications  of 
office  clerical  employees,  sales  employees,  grocery  clerks, 
stock  handling  employees,  and  service  auxiliary  employees, 
as  defined  in  Article  V,  Section  3  hereof,  whose  duties  con¬ 
tribute  to  the  handling  and  sale  of  merchandise,  service  to 
customers,  and  operation  of  the  stores  in  which  they  are  em¬ 
ployed,  and  who  are  not  specifically  excluded  from  such 
coverage  by  any  of  the  terms  of  this  contract.” 

Article  VIII  —  Duration  and  Termination 

“Section  1.  This  agreement  shall  take  effect  from  and 
after  the  1st  day  of  May,  1947,  and  shall  continue  in  full 
force  and  effect  to  and  including  the  30th  day  of  April,  1948, 
and  from  year  to  year  thereafter  unless  and  until  either  of 
the  parties  hereto  shall  notify  the  other  in  writing  not  less 
than  sixty  (60)  days  prior  to  the  30th  day  of  April,  1948, 
or  prior  to  the  30th  day  of  April  of  any  subsequent  year,  of 
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intent  to  terminate  or  amend  such  contract,  and  in  case  of 
notice  to  amend,  shall  submit  with  said  notice  written  speci¬ 
fications  of  the  proposed  amendments.” 

(373) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN  SAR¬ 
GENT  &  CO.  AND  UNITED  ELECTRICAL,  RADIO  AND 
MACHINE  WORKERS  OF  AMERICA  (CIO),  LOCAL  NO. 

243 

Article  VIII  —  Grievance  Procedure 

“1.  In  the  event  of  any  difference  between  the  Company 
and  an  employee  as  to  hours,  working  conditions  or  terms 
of  employment,  an  earnest  effort  will  be  made  to  settle 
such  differences  as  soon  as  possible  according  to  the  follow¬ 
ing  sequence  and  procedure: 

!  “a)  An  employee  may  present  his  grievance  directly  to 
his  Foreman  or  to  his  Union  Steward,  whichever  he  prefers. 
In  the  event  that  the  employee  elects  to  take  up  his  griev¬ 
ance  with  his  Steward,  the  Steward  and  the  employee  will 
endeavor  to  settle  the  grievance  directly  with  the  Foreman 
within  48  hours.” 

Article  I  —  Recognition 

i  “1.  The  Company  recognizes  the  Union  as  the  sole  col¬ 
lective  bargaining  agency  for  employees  within  the  occu¬ 
pational  groups  which  were  entitled  to  vote  at  the  National 
Labor  Relations  Board  Election  held  on  December  18,  1941, 
firemen  and  watchmen.** *” 

Article  X  —  Terms  of  Agreement 

“This  agreement  shall  remain  in  force  for  the  period  of 
one  year  from  April  30, 1947,  and  it  shall  thereafter  continue 
in  force  unless  and  until  either  the  Company  or  the  Union 
shall  give  at  least  thirty  days  written  notice  of  a  desire  of 
a  change.” 

(374) 

AGREEMENT  DATED  OCTOBER  28,  1947,  BETWEEN 
SAVAGE  ARMS  CORPORATION  (J.  STEVENS  ARMS 

COMPANY)  AND  FEDERAL  LABOR  UNION  19469 

Article  II  —  Grievances 

“2.  *  *  *  Should  any  such  grievances,  disputes  or  dif¬ 
ferences  arise  on  the  part  of  any  employee  or  employees, 
there  shall  be  no  suspension  of  work  and  the  following 
procedure  shall  govern  in  the  settlement  thereof: 
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“  (a)  Step  No.  1.  The  employee  claiming  to  be  aggrieved, 
or  department  representative  of  the  Union  on  his  behalf, 
shall  attempt  settlement  with  the  foreman  or  other  im¬ 
mediate  superior  of  the  employee.” 

Article  I  —  Bargaining  Agency 

“1.  The  members  of  the  Union,  as  certified  by  the  offi¬ 
cers  thereof,  constitute  a  controlling  majority  of  all  the  em¬ 
ployees  of  the  J.  Stevens  Arms  Company,  Division  of  Savage 
Arms  Corporation,  Chicopee  Falls,  Massachusetts,  in  the 
Hill  and  River  Plants  and  the  Company  agrees  therefore  to 
recognize  and  bargain  collectively  with  the  Union  as  the 
sole  collective  bargaining  agency  for  all  the  said  employees 
of  the  Company,  except  salesmen,  supervisory  employees, 
employees  compensated  on  a  monthly  basis,  and  those  em¬ 
ployees,  covered  by  separate  agreement,  included  within 
and  commonly  known  by  the  term  office  employees.” 

Article  X  —  Agreement  in  Force 

“The  agreement  shall  continue  in  force  for  one  (1)  year 
from  the  date  effective,  and  thereafter  from  year  to  year, 
unless  either  party,  not  less  than  sixty  (60)  days  before  the 
expiration  of  any  year  of  the  term  of  the  contract,  shall  give 
written  notice  of  its  desire  to  change  or  amend  the 
agreement.” 

(375) 

AGREEMENT  DATED  AUGUST  16,  1948,  BETWEEN 
SCHENLEY  DISTILLERIES,  INC.  AND  DISTILLERY 
WORKERS’  UNION,  LOCAL  NO.  6 

Article  XI  —  Grievances 

“Section  1.  In  the  event  that  any  employee  shall  con¬ 
sider  that  he  or  she  has  any  grievance  or  that  any  provision 
of  this  agreement  has  been  or  is  being  violated,  an  earnest 
effort  shall  be  made  by  the  Grievance  Committee  (consist¬ 
ing  of  one  elected  member  from  each  department  and  the 
President  of  the  Union  or  its  Business  Agent)  to  adjust  such 
grievance  as  quickly  as  possible  in  the  following  manner: 

“Step  No.  1.  Employees  who  have  a  complaint  must 
first  discuss  such  complaint  with  their  immediate  foreman. 
If  the  immediate  foreman  fails  to  explain  or  adjust  satisfac¬ 
torily  within  one  (1 )  business  day,  employee  will  follow  Step 
No.  2. 

“Step  No.  2.  Employee  will  present  his  grievance  in 
writing  to  his  immediate  foreman  and  Union  Committee 
member  of  his  department.” 
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Article  I  —  Recognition  —  Union  Membership 

i  “Section  1.  The  employer  does  hereby  recognize  the 
Union  as  the  sole  labor  organization  representing  the  Em¬ 
ployer’s  employees  covered  by  this  agreement  and  recog¬ 
nizes  and  agrees  to  treat  and  negotiate  with  the  Union  as 
the  sole  and  exclusive  bargaining  agency  for  and  on  behalf 
of  such  employees. 

“Section  2.  The  term  ‘employes’  as  used  in  this  agree¬ 
ment  shall  not  include  foremen,  office  employees,  super¬ 
visors,  chemists,  and  all  other  employees  possessed  with  full 
authority  to  hire  and  discharge  employees  or  other  direct 
representatives  of  the  Management  (and  the  members  of 
other  organizations  who  have  signed  agreements  and  who 
are  also  affiliated  with  the  American  Federation  of  Labor) 

Article  XV  —  Effective  Date  —  Amendment 

i  “Section  1.  The  terms  and  provisions  of  this  agreement 
shall  be  effective  for  the  period  from  August  16, 1948,  to  and 
including  August  15,  1949. 

i  “Section  2.  It  is  understood  and  agreed  by  the  parties 
hereto  that  the  terms  and  provisions  of  this  agreement  shall 
continue  in  effect  from  year  to  year  and  may  not  be  termi¬ 
nated  or  modified,  unless  either  party  desiring  such  termi¬ 
nation  or  modification  serves  notice  in  writing  to  the  other 
party  at  least  sixty  (60)  days  prior  to  the  anniversary  date 
of  this  agreement.” 

(376) 

AGREEMENT  DATED  APRIL  26,  1948,  BETWEEN  THE 
SEIBERLING  LATEX  PRODUCTS  COMPANY  AND  IN¬ 
TERNATIONAL  UNION  OF  UNITED  RUBBER,  CORK, 
LINOLEUM  AND  PLASTIC  WORKERS  OF  AMERICA 

(CIO),  LOCAL  NO.  16 

i  Section  2  —  Grievance  Procedure 

“(b)  A  grievance  is  defined  to  be  any  difference  be¬ 
tween  the  parties  or  between  the  Company  and  the  em¬ 
ployee  (s)  covered  by  this  Agreement  as  to  1)  any  matter 
relating  to  wages,  hours  of  work  or  working  conditions 
covered  by  this  Agreement;  2)  any  matter  involving  the 
interpretation  or  violation  of  any  provisions  of  this  Agree¬ 
ment. 

I  “(1)  Any  employee  having  a  complaint  shall  first  sub¬ 
mit  his  complaint  to  his  immediate  supervisor. 

i  “  (2)  Any  employee  having  a  grievance  or  a  designated 
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member  of  a  group  having  a  grievance  may  individually, 
or  in  company  with,  or  through  a  Union  representative,  first 
take  the  grievance  up  with  a  shift  supervisor  or  foreman.” 

Article  1  —  Recognition  and  Scope  of  Bargaining 

“Section  1.  (a)  It  is  agreed  that  the  Union  is  the  exclu¬ 
sive  bargaining  agency  for  all  employees  of  the  Company 
eligible  for  membership  in  the  Union,  exclusive  of  plant 
superintendent,  watchmen  and  plant  guards,  confidential 
salaried  employees  and  foremen  or  supervisors  who  have 
the  authority  to  hire,  discharge  or  penalize  other  employees, 
and  the  Company  agrees  to  meet  with  and  bargain  with 
the  accredited  representatives  of  the  Union  on  all  matters 
pertaining  to  rates  of  pay,  wages,  hours  of  employment  and 
other  employer-employee  relationship  affecting  employees 
heretofore  defined  whether  employed  full  time  or  part  time, 
laid  off,  furloughed  or  rotating  shifts  during  the  term  of 
this  Agreement”. 

Termination 

“Section  1.  (a)  Subject  to  the  provisions  of  Article  III, 
Section  1,  Paragraph  (k),  this  Agreement  shall  continue  in 
full  force  and  effect  until  April  15,  1949,  and  shall  continue 
for  yearly  periods  from  year  to  year  thereafter  unless  either 
party  shall  give  to  the  other  a  written  notice  of  intention 
to  terminate,  modify  or  amend  said  contract  not  more  than 
eighty  (80)  or  less  than  sixty  (60)  days  before  the  expira¬ 
tion  date  or  the  end  of  any  yearly  extension  period”. 

(377) 

AGREEMENT  DATED  JULY  19,  1948,  BETWEEN 
SHARON  STEEL  CORPORATION  (BRAIN ARD  STEEL 
DIVISION)  AND  UNITED  STEELWORKERS  OF  AMER¬ 
ICA,  CIO,  LOCAL  1434 

Section  IX  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and 
the  Union  or  its  members  employed  by  the  Company  as  to 
the  meaning  and  application  of  the  provisions  of  this  Agree¬ 
ment,  such  differences  shall  be  settled  in  the  following  man¬ 
ner: 

1st.  Between  the  aggrieved  employee,  and  the  Fore¬ 
man  of  the  department  involved;” 

Section  II  —  Recognition 

“The  Company  recognizes  the  Union  as  the  exclusive 
bargaining  agency  for  all  employees  of  the  Warren  plant 
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except  supervisory  employees,  watchmen,  clerical  and  sal¬ 
aried  employees.” 

Section  XIV  —  Termination 

!  “The  terms  and  conditions  of  this  agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949;  provided,  how¬ 
ever,  that  either  party  may  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(378) 

AGREEMENT  DATED  OCTOBER  1,  1947,  BETWEEN 
SHATTUCK  DENN  MINING  CORPORATION  AND 
INTERNATIONAL  UNION  OF  MINE,  MILL  &  SMELTER 
WORKERS  (CIO),  LOCAL  NO.  30 

4.  Grievance  and  Arbitration  Procedure 

“All  grievances  arising  out  of  the  operation  or  inter¬ 
pretation  of  the  contract  between  the  parties,  or  concern¬ 
ing  wages,  hours  of  employment,  or  other  conditions  of 
employment  not  involving  the  revision,  renewal  or  renego¬ 
tiation  of  the  contract  between  the  parties  shall  be  settled 
in  the  following  manner: 

“A.  The  grievance  shall  be  taken  up  by  the  aggrieved 
employee,  individually  or  with  his  Union  representative, 
and  the  immediate  superior  involved.” 

1.  Recognition 

!  “With  respect  to  rates  of  pay,  wages,  hours  of  employ¬ 
ment  or  other  conditions  of  employment,  the  Company 
recognizes  the  International  Union  of  Mine,  Mill  and 
Smelter  Workers,  for  itself  and  on  behalf  of  its  Bisbee 
Miners  Union,  Local  No.  30,  CIO,  as  the  exclusive  collective 
bargaining  agency  of  its  employees  within  the  bargaining 
unit,  as  defined  by  the  National  Labor  Relations  Board,  in 
Case  No.  R-1664,  under  date  of  February  27, 1940;  Provided, 
that  any  individual  employee  or  a  group  of  employees  shall 
have  the  right  at  any  time  to  present  grievances  to  the 
Company  and  to  have  such  grievances  adjusted,  without  the 
intervention  of  the  Union,  as  long  as  the  adjustment  is  not 
inconsistent  with  the  terms  of  this  Agreement;  provided 
further  that  the  Union  has  been  given  the  opportunity  to 
be  represented  at  such  adjustment. 

i  “It  is  understood  by  the  parties  hereto  that  this  con¬ 
tract,  or  any  of  the  terms  thereof,  shall  not  apply  in  any 
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manner  or  be  controlling  upon  any  employees  employed  by 
an  independent  lessee  at  the  Shattuck  Mine.” 

2.  Duration  of  Agreement 

“This  Agreement  shall  be  effective  as  of  October  1, 
1947,  and  shall  continue  in  force  and  effect  through  Sep¬ 
tember  30,  1948;  subject,  however,  to  the  provision  of  the 
Labor  Management  Relations  Act  of  1947,  requiring  written 
notice  of  termination  of  the  Agreement  sixty  (60)  days 
prior  to  the  expiration  date.” 

(379) 

AGREEMENT  DATED  MAY  1,  1947,  BETWEEN  SHELL 
OIL  COMPANY,  INCORPORATED  (EAST  PRODUCTS 
PIPE  LINE  DIVISION)  AND  TRI-STATE  PETROLEUM 

WORKERS  UNION,  INC. 

Article  XVIII  —  [Grievance  Procedure] 

“Adjustment  of  Grievances  and  disputes.  For  the  pur¬ 
pose  of  adjusting  grievances  and  disputes  arising  out  of  the 
application  or  interpretation  of  this  Agreement,  the  follow¬ 
ing  procedure  shall  govern: 

“  (1)  The  aggrieved  employee,  with  or  without  a  Union 
representative,  shall  seek  adjustment  with  the  immediate 
supervisor  locally  in  charge,  and  failing  satisfactory  adjust¬ 
ment  within  seven  (7)  days  (Saturdays,  Sundays  and  holi¬ 
days  excluded)  after  presenting  the  complaint,  he  shall  then 
submit  it  to  the  Union.” 

Article  I  —  Recognition 

“The  unit  hereby  represented  and  herein  covered  is 
as  follows: 

“All  operating  and  maintenance  employees  of  the  Com¬ 
pany  in  its  East  Products  Pipe  Line  Division,  excluding 
office  and  clerical  employees,  administrative  employees, 
temporary  employees,  superintendents,  maintenance  super¬ 
visors,  maintenance  foremen,  automotive  foremen,  paint 
foremen,  purchasing  and  stores  representatives,  terminal 
superintendents,  chief  operators,  assistant  chief  operators, 
and  any  other  supervisory  employees  with  the  authority  to 
hire,  promote,  discipline,  discharge  or  otherwise  effect 
changes  in  the  status  of  employees,  or  effectively  recom¬ 
mend  such  action.” 

Article  II  —  Period  of  Agreement 

“This  Agreement  shall  become  effective  on  May  1, 1947, 
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and  shall  remain  in  full  force  and  effect  until  April  30, 1948, 
and  from  year  to  year  thereafter,  unless  written  notice  of 
cancellation  or  changes  proposed  is  given  by  either  party  to 
the  other  at  least  sixty  (60)  days  prior  to  an  annual  ex¬ 
piration  date.” 

(380) 

AGREEMENT  DATED  MAY  8,  1947,  BETWEEN 
SHELL  OIL  COMPANY,  INCORPORATED  AND  OIL 

'  WORKERS  INTERNATIONAL  UNION  (CIO) 

Article  23  —  [Grievance  Procedure] 

“Complaints  or  grievances  relating  to  the  application 
and  interpretation  of  this  agreement  shall  be  handled  as 
follows: 

(1)  Employee  —  Foreman 

“The  employee  shall  first  seek  direct  adjustment  with 
his  foreman  in  submitting  a  complaint  to  his  foreman.  The 
employee  may  be  accompanied  by  the  steward  assigned  to 
the  operating  group  in  which  the  employee  is  employed. 

“The  foreman  shall  give  his  decision  on  the  complaint 
to  the  employee  within  three  (3)  days  from  date  complaint 
is  submitted  to  him.  If  the  complaint  is  submitted  in  writing 
the  foreman’s  decision  shall  be  in  writing.” 

Bargaining  Unit 

“4.  The  employees  on  whose  behalf  the  Union  has  en¬ 
tered  into  this  Agreement  and  to  whom  this  Agreement 
applies  are  all  of  the  employees  of  the  Company  within  the 
State  of  California,  on  a  monthly,  daily  or  an  hourly  basis 
of  pay,  for  which  the  Oil  Workers  International  Union  was 
certified  as  the  exclusive  bargaining  representative  in  and 
by  that  certain  ‘Supplemental  Decision,  Certification  of 
Representatives,  Third  Direction  of  Election  and  Order’ 
signed  by  the  National  Labor  Relations  Board  at  Washing¬ 
ton,  D.  C.,  on  November  16,  1938,  and  for  which  the  Oil 
Workers’  International  Union  was  selected  as  the  exclusive 
bargaining  representative  by  those  certain  elections  held 
August  12,  1943,  December  17,  1945,  and  February  20,  1947, 
by  the  National  Labor  Relations  Board,  21st  Region  Cases 
Nos.  21-R-2065,  21-R-3131,  and  21-R-3807,  respectively.” 

Article  1  —  Period  of  Agreement 

“1.  This  Agreement  shall  be  effective  as  of  May  8, 
1947,  and  shall  remain  in  effect  until  March  15,  1948,  and 
thereafter  from  year  to  year.” 
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(381) 


AGREEMENT  DATED  APRIL  29,  1947,  BETWEEN 
THE  SHELL  OIL  COMPANY  INCORPORATED  AND 
INTERNATIONAL  BROTHERHOOD  OF  ELECTRICAL 

WORKERS 


Article  XXII  —  Complaints  and  Grievances 

“Any  individual  employee  or  group  of  employees  shall 
have  the  right  at  any  time  to  present  grievances  to  Hie 
Company.  The  general  subject  of  wages,  hours  and  working 
conditions,  so  far  as  covered  by  this  agreement,  shall  not 
be  considered  a  complaint  within  the  meaning  hereof  ex¬ 
cept  so  far  as  the  applicability  thereof  to  a  particular  case 
may  make  it  a  matter  of  direct  individual  concern  to  the 
employee  or  employees  asserting  the  same. 

“For  the  purpose  of  adjusting  complaints  and  griev¬ 
ances,  it  is  agreed  that  any  individual  employee  to  whom 
this  agreement  applies  shall  seek  first  direct  adjustment 
thereof  with  the  foreman  under  whom  he  is  employed.  In 
submitting  the  complaint  to  the  foreman,  the  employee 
complainant  may  be  accompanied  by  any  member  of  the 
adjustment  committee.” 

[Bargaining  Unit] 

“The  employees  on  whose  behalf  the  union  has  entered 
into  this  agreement  and  to  whom  this  agreement  applies 
are  all  of  the  employees  of  the  Company  within  the  State 
of  California,  on  a  monthly,  daily  or  an  hourly  basis  of  pay, 
for  which  the  International  Brotherhood  of  Electrical  Work¬ 
ers  was  certified  as  the  exclusive  bargaining  representative 
in  and  by  that  certain  ‘Supplemental  Decision,  Certification 
of  Representatives,  Third  Direction  of  Election  and  Order’ 
signed  by  the  National  Labor  Relations  Board  of  Washing¬ 
ton,  D.  C.,  on  November  16, 1938.” 

Article  1  —  Period  of  Agreement 

“This  agreement  shall  be  effective  as  of  April  29,  1947, 
and  shall  remain  in  effect  until  April  15,  1948,  and  there¬ 
after  until  cancelled  by  either  of  the  parties  hereto  by  the 
delivery  of  written  notice  from  the  party  so  intending  to 
cancel  said  agreement  to  the  other  party  at  least  forty-five 
(45)  but  not  more  than  sixty  (60)  days  prior  to  April  15, 
1948,  or  at  least  forty-five  (45)  days  in  advance  at  any  time 
subsequent  thereto.” 
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(382) 

AGREEMENT  DATED  MAY  16,  1947,  BETWEEN 
SHELL  OIL  COMPANY,  INCORPORATED,  (SHELL 
CHEMICAL  CORPORATION)  AND  OIL  WORKERS  IN¬ 
TERNATIONAL  UNION,  LOCAL  367 

Article  V  —  Handling  of  Complaints 

“Section  1  —  Routine  Submission  —  (a)  Complaints 
arising  out  of  the  application  or  interpretation  of  this 
Agreement  shall  be  taken  up  first  by  the  aggrieved  em¬ 
ployee  or  employees  with  his  or  their  foreman.  As  an  excep¬ 
tion,  however,  in  the  event  that  a  violation  of  the  Agree¬ 
ment  comes  to  the  attention  of  the  Workmen’s  Committee, 
the  steward  of  the  department  in  which  the  complaint  arises 
may  present  the  complaint  to  the  immediate  supervisor  of 
the  person  or  persons  concerned  in  the  complaint  for 
settlement. 

“(b)  If,  during  the  handling  of  the  complaint,  a  con¬ 
ference  is  held  in  which  the  affected  department  head  or 
more  than  one  foreman  participates,  the  aggrieved  em¬ 
ployee  or  employees  shall,  if  he  or  they  so  desire,  be  accom¬ 
panied  by  the  steward  of  his  or  their  department  or  in  the 
event  of  the  unavailability  of  such  a  steward  by  the  depart¬ 
mental  representative  on  the  Workmen’s  Committee;  in 
case  a  complaint  is  of  such  a  nature  as  to  involve  several 
employees  or  more  than  one  department,  or  is  of  a  general 
nature,  then  a  member  of  the  Workmen’s  Committee  may 
also  be  called  in.  At  the  request  of  the  employee  or  em¬ 
ployees,  the  foreman  or  department  manager  will,  with 
reasonable  promptness,  make  arrangements  through  the 
supervisor  of  the  steward  or  member  of  the  Workmen’s 
Committee  for  him  to  be  called  in. 

i  “(c)  The  foreman  to  whom  a  complaint  is  carried 
shall,  if  possible,  give  his  reply  within  three  (3)  days,  Sat¬ 
urdays  and  Sundays  excluded.” 

Bargaining  Unit 

i  “The  terms  of  Part  I  of  these  Articles  of  Agreement 
shall  apply  to  all  hourly  paid  employees  (except  brick- 
masons)  of  Shell  Oil  Company,  Incorporated  at  the  Refin¬ 
ery,  and  the  terms  of  Part  II  shall  apply  to  all  hourly  paid 
employees  (except  brickmasons)  of  Shell  Chemical  Cor¬ 
poration  at  the  Chemical  Plant.  The  terms  of  the  supple¬ 
mental  agreements  attached  to  these  Articles  shall  apply 
to  the  classifications  of  employees  therein  specified.” 
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[Termination] 

“Section  4.  This  agreement  becomes  effective  as  of 
12:01  A.M.  on  May  16, 1947,  and  shall  remain  in  effect  until 
11:59  P.M.  on  May  15,  1948,  and  from  year  to  year  there¬ 
after  unless  written  notice  of  cancellation  or  changes  de¬ 
sired  if  given  forty-five  (45)  days  prior  to  May  15,  1948, 
or  any  subsequent  yearly  expiration  date,  by  Shell  Oil  Com¬ 
pany,  Incorporated,  Shell  Chemical  Corporation,  or  the 
Union.” 


(383) 

AGREEMENT  DATED  JULY  1,  1947,  BETWEEN 
SHELL  OIL  COMPANY,  INCORPORATED,  AND  OIL 
WORKERS  INTERNATIONAL  UNION  (CIO) ,  LOCAL  367 

Article  XI  —  Routine  Submission  of  Complaints 

“  (1 )  Complaints  arising  out  of  the  application  or  inter¬ 
pretation  of  this  Agreement  shall  be  taken  up  first  by  the 
aggrieved  employee  or  employees  with  his  or  their  foreman. 

“(2)  The  foreman  to  whom  a  complaint  is  carried 
shall,  if  possible,  give  his  reply  within  three  (3)  days,  Sat¬ 
urday  and  Sunday  excluded.” 

[Bargaining  Unit] 

“(2)  The  bargaining  unit  shall  consist  only  of  operat¬ 
ing  and  maintenance  employees  in  the  following  classifica¬ 
tions  who  are  and  may  be  employed  by  the  company  at  its 
Sheridan  Cycling  Plant,  now  being  operated  at  or  near 
Sheridan,  Colorado  County,  Texas:  Operator  A,  Operator 
B,  Loading  Rackman,  Pumper-Gauger,  Electrician,  Main¬ 
tenance  Mechanic  A,  Maintenance  Mechanic  B,  Truck 
Driver,  Laborer,  Janitor. 

“  (3)  It  is  agreed  that  all  clerical,  technical  and  profes¬ 
sional  employees  and  all  supervisory  employees  with  author¬ 
ity  to  hire,  promote,  discharge,  discipline,  or  otherwise  effect 
changes  in  the  status  of  employees,  or  effectively  recom¬ 
mend  such  action,  employed  at  the  plant  are  specifically 
excluded  from  the  bargaining  unit.” 

Article  1  —  Period  of  Agreement 

“(1)  This  Agreement  becomes  effective  as  of  12:01 
a.m.  July  1st,  1947 ,  and  shall  remain  in  effect  until  12:00 
o’clock  midnight  July  1st,  1948,  and  shall  be  automatically 
renewed  for  consecutive  periods  of  one  (1)  year  thereafter, 
unless  either  party  shall  notify  the  other,  in  writing,  at  least 
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thirty  (30)  days  prior  to  the  first  or  any  subsequent  yearly 
expiration  date,  that  it  elects  to  cancel  the  Agreement  or 
desires  to  amend  the  same  and,  if  notice  be  given  of  desire 
to  amend  the  Agreement,  such  written  notice  shall  contain 
complete  specifications  of  the  proposed  amendment.” 


(384) 

AGREEMENT  DATED  JULY  24,  1947,  BETWEEN 

SHERWIN-WILLIAMS  COMPANY  AND  UNITED  MINE 
1  WORKERS  OF  AMERICA 

Article  XIII  —  Grievance  Procedure 

“The  following  to  be  the  method  of  adjusting  griev¬ 
ances  arising  under  this  Agreement: 

Step  1  —  Between  the  employee  and  his  immediate 
foreman  or  supervisor.” 

Article  I  —  Recognition 

“For  the  purpose  of  collective  bargaining  in  respect  to 
rates  of  pay,  wages,  hours  of  employment  or  other  condi¬ 
tions  of  employment  the  Company  recognizes  the  Union 
as  the  exclusive  representative  of  all  hourly-paid  produc¬ 
tion  and  maintenance  employees,  including  hourly-paid 
laboratory  employees  and  group  leaders  of  the  Sherwin- 
Williams  Co.,  Plant  No.  2,  Chicago,  Illinois,  but  excluding 
watchmen,  uniformed  guards,  salaried  clerical  employees, 
cobperative  students  working  in  the  laboratories,  foremen, 
assistant  foremen,  and  all  other  supervisory  employees  with 
authority  to  hire,  promote,  discharge,  discipline  or  other¬ 
wise  effect  changes  in  the  status  of  employees,  or  effectively 
recommend  such  action,  and  excluding  employees  cov¬ 
ered  by  written  or  oral  collective  bargaining  agreements 
with  the  United  Brotherhood  of  Carpenters  and  Joiners  of 
America,  the  International  Association  of  Machinists,  the 
International  Union  of  Operating  Engineers,  the  Steam- 
fitters’  Protective  Association,  the  International  Brother¬ 
hood  of  Electrical  Workers,  the  Asbestos  Workers  Union, 
and  the  Bricklayers  and  Stone  Masons  Union,  and  exclud¬ 
ing  skilled  craftsmen  in  the  Lithographing  Department  who 
belong  to  a  Union.” 


Term 

July  24, 1947  to  August  4, 1948. 
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(385) 

AGREEMENT  DATED  AUGUST  4,  1948,  BETWEEN 
SHERWIN-WILLIAMS  COMPANY  AND  UNITED  MINE 
WORKERS  OF  AMERICA 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  384  above. 

(386) 

AGREEMENT  DATED  JANUARY  1,  1948,  BETWEEN 
SIMPSON  LOGGING  COMPANY  AND  LUMBER  AND 
SAWMILL  WORKERS,  AFL,  LOCAL  NO.  2761 

Article  XI  —  [Grievance  Procedure] 

“3.  Should  there  be  any  dispute  or  complaint  as  to  the 
interpretation  of  any  of  the  clauses  of  this  agreement,  or 
any  grievance  arising  out  of  the  operation  of  this  agreement 
(except  in  cases  of  discharge  or  suspension  covered  in 
Article  VIII,  (2) )  the  Union  member  employee  or  employees 
concerned  shall  continue  to  work  under  the  conditions 
existing  prior  to  the  time  the  grievance,  dispute  or  complaint 
arose,  and  such  dispute,  complaint  or  grievance  may  first 
be  taken  up  with  the  foreman  by  such  employee  or 
employees.” 

Article  I  —  Bargaining  Agency 

“The  Employer  recognizes  the  Union  as  the  properly 
constituted  body  for  collective  bargaining  for  all  its  em¬ 
ployees  at  the  McCleary  plant  of  the  Employer,  except 
clerical  employees  and  supervisory  employees  with  the 
right  to  hire  and  discharge.” 

Term 

“This  agreement  shall  remain  in  full  force  and  effect 
as  a  continuing  agreement,  subject  to  termination  by  either 
party  upon  sixty  (60)  days’  written  notice  to  the  other  by 
registered  mail.” 

(387) 

AGREEMENT  DATED  JULY  1,  1948,  BETWEEN 
SINCLAIR  REFINING  COMPANY,  SINCLAIR  PRAIRIE 
OIL  COMPANY,  SINCLAIR  WYOMING  OIL  COMPANY 
AND  REPOLLO  OIL  COMPANY  AND  OIL  WORKERS 
INTERNATIONAL  UNION  (CIO),  LOCAL  NO.  210 

Article  XXIII  —  Grievance  and  Arbitration  Procedure 

Definitions 

“1.  A  grievance  is  defined  to  be  any  difference  regard- 
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ing  wages,  hours  and  working  conditions  between  the  parties 
hereto  or  between  the  Employer  and  an  employee  covered 
by  this  working  agreement  which  might  arise  within  any 
plant  or  within  any  region  of  operations. 

Grievance  Procedure 

“It  is  the  sincere  desire  of  both  parties  that  employee 
grievances  be  settled  as  fairly  and  as  quickly  as  possible. 
Therefore,  when  a  grievance  arises  the  following  procedure 
must  be  followed: 

“2.  For  the  purpose  of  adjusting  employee  grievances 
and  disputes  as  defined  above,  it  is  agreed  that  each  indi¬ 
vidual  employee  who  is  a  member  of  the  Union  signatory 
hereto  shall  first  seek  direct  adjustment  of  any  grievance 
or  dispute  with  the  foreman  under  whom  he  is  employed. 
If  desired  the  employee  may  be  accompanied  by  his  com¬ 
mitteeman.” 

Article  1  —  Recognition 

“The  Employer  and  the  Union  agree  that  the  words  ‘em¬ 
ployee’  or  Employees’  as  used  in  this  working  agreement 
shall  mean  the  employee  or  employees  engaged  in  Refining 
and  Pipe  Line  operations  as  conducted  by  Sinclair  Refining 
Company;  the  development  and/or  production  of  crude  oil 
and/or  natural  gasoline  by  Sinclair  Prairie  Oil  Company, 
Repollo  Oil  Company  and  Sinclair  Wyoming  Oil  Company; 
and  the  purchase  and  marketing  of  crude  oil  by  Sinclair 
Prairie  Oil  Company,  and  the  aforementioned  activities  of 
other  companies  which  may  hereafter  be  acquired.  This 
agreement  shall  apply  to  such  employees  who  are  covered 
by  this  agreement  and  are  employed  to  work  in  the  research 
and  Development  Department.  The  Union  is  to  bargain 
collectively  for  such  employees  regarding  rates  of  pay, 
wages,  hours  of  employment  and  other  working  conditions. 
The  following  employees,  however,  are  excluded  from  this 
bargaining  unit: 

“  (a)  Supervisory  employees  —  Supervisory  employees 
are  defined  as  employees  of  the  Employer  who  act  in  a 
supervisory  capacity  and  have  authority  to  hire,  promote,  or 
discharge,  or  discipline,  or  otherwise  effect  a  change  in  the 
status  of  employees  subject  to  their  supervision,  or  effec¬ 
tively  recommended  such  action.  It  is  understood  and 
agreed  that  stillmen,  treaters,  gang  leaders,  pipe  line  teleg¬ 
raphers  and  pipe  line  dispatchers  and  other  similar  classi¬ 
fications  are  not  to  be  considered  supervisors. 

“(b)  Executive,  administrative  and  professional  em¬ 
ployees. 
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“(c)  Clerical  employees. 

“(d)  Technical  employees. 

“(e)  Plant  protection  employees.” 

Article  II  —  Term  of  Agreement 

“1.  This  agreement  shall  become  effective  July  1, 1948, 
and  continue  to  June  30,  1949,  and  thereafter  unless  termi¬ 
nated  by  either  party  on  sixty  (60)  days’  written  notice  to 
be  given  by  the  party  electing  to  terminate.” 

(388) 

AGREEMENT  DATED  JULY  1,  1948,  BETWEEN  SIN¬ 
CLAIR  REFINING  COMPANY  AND  OIL  WORKERS 
INTERNATIONAL  UNION,  C.I.O.,  LOCAL  296 

Article  VII  —  [Grievance  Procedure] 

“ Section  1:  In  the  event  any  employee  has  any  griev¬ 
ance  which  cannot  be  satisfactorily  adjusted  by  his  immedi¬ 
ate  superior,  he  shall  be  privileged  to  discuss  it  with  the 
General  Agent  of  the  Company  in  charge,  and  failing  to 
receive  satisfaction  there,  he  may  then  appeal  next  to  the 
Assistant  District  Manager;  failing  to  receive  satisfaction 
there,  he  may  appeal  to  the  District  Manager;  and  in  the 
event  of  failure  to  receive  satisfaction  there,  he  is  then 
privileged  to  submit  the  matter  to  the  Oil  Workers  Inter¬ 
national  Union  for  discussion  with  the  management  of  the 
Company  at  their  home  office.  If  desired,  the  employee  may 
be  accompanied  by  a  member  or  members  of  his  Union 
Committee  or  Authorized  Representative  of  Local  No.  296. 
If  the  Union  Committee  desires  they  may  be  accompanied 
by  an  International  Representative  when  meeting  with  the 
District  Manager.  Complaints  must  be  presented  to  the 
management  within  thirty  (30)  days  from  date  of  occur¬ 
rence,  and  decisions  shall  be  rendered  by  the  management 
within  thirty  (30)  days  after  complaint  is  filed  with  the 
management  by  employee  or  his  selected  committeemen.” 

[Bargaining  Unit] 

“Union  Sole  Bargaining  Agency  is  for  all  the  em¬ 
ployees  of  the  employer  who  are  engaged  in  those  job  clas¬ 
sifications  set  forth  in  Article  12  of  the  agreement  at  the 
company’s  bulk  plant  in  Tulsa,  Oklahoma.”  [Employees  set 
forth  in  Article  12  are  truck  drivers  and  warehouse  helpers.] 

[Duration] 

“This  agreement  shall  become  effective  July  1,  1948, 
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and  continue  to  June  30,  1949,  and  thereafter  unless  termi¬ 
nated  by  either  party  on  sixty  days’  written  notice  by  the 
party  electing  to  terminate.” 


(389) 

AGREEMENT  DATED  FEBRUARY  15,  1948,  BETWEEN 
SOCONY  VACUUM  OIL  COMPANY,  INC.,  ATLAS 
WORKS  AND  THE  PETROLEUM  UNION  OF  ATLAS 

EMPLOYEES 

!  XIII  —  Grievance  Procedure 

“In  the  event  of  any  complaint  of  violation  or  infrac¬ 
tion  of  any  section  of  this  agreement  or  of  any  difference 
or  dispute  as  to  the  interpretation  of,  application  of  or 
compliance  with  the  provisions  of  this  agreement  it  shall 
be  settled  in  accordance  with  the  following  procedure: 

“  (a)  No  grievance  shall  be  considered  under  the  terms 
of  this  procedure  unless  it  is  presented  to  the  employee’s 
immediate  supervisor  within  ten  (10)  days  of  the  time 
wjhen  the  employee  first  had  knowledge  of  such  grievance. 

“(b)  The  employee  shall  submit  the  grievance  to  his 
immediate  supervisor  either  in  person  or  with  a  Union 
steward  or  official  as  his  representative.” 

I  —  Coverage 

i  “That  the  Union  shall  be  the  sole  bargaining  agent,  on 
all  matters  in  respect  to  rates  of  pay,  hours  of  employment, 
and  other  conditions  of  employment  for  all  production  and 
maintenance  workers,  laboratory  assistants,  and  office  and 
clerical  employees  employed  at  the  Atlas  Refinery,  except 
the  following:  (a)  Pipe  Line  employees;  (b)  all  supervisory 
employees  including  leadmen  with  authority  to  hire,  pro¬ 
mote,  discharge,  discipline  or  otherwise  effect  changes  in 
the  status  of  employees  or  effectively  recommend  such  ac¬ 
tion;  (c)  professional  employees;  (d)  secretary  to  the  Per¬ 
sonnel  Director,  and  employees  of  the  Industrial  Relations 
Department.” 

i  XVII  —  Term  of  Agreement 

“This  Agreement  when  ratified  by  both  parties  shall  be 
in  force  until  February  15,  1949,  and  for  yearly  periods 
thereafter  unless  notice  is  given,  in  writing,  by  either  party 
not  later  than  sixty  (60)  days  prior  to  such  yearly  anniver¬ 
sary  date.” 
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(390) 

AGREEMENT  DATED  MARCH  22,  1948,  BETWEEN 
THE  SOHIO  PETROLEUM  COMPANY  AND  FEDERAL 
LABOR  UNION  NO.  23422  (A.F.L.) 

Article  II  —  Grievances 

“ Section  4.  For  the  purpose  of  adjusting  grievances  or 
complaints  which  may  arise  the  employees  will  follow  the 
procedure  outlined  herein: 

“(a)  Step  1.  The  employee  or  the  employee  and  one 
member  of  the  Grievance  Committee  or  one  member  of 
the  Grievance  Committee  within  ten  (10)  days  after  the 
situation  occurs  which  has  given  rise  to  his  grievance,  shall 
first  seek  adjustment  with  the  foreman  in  whose  depart¬ 
ment  the  grievance  is  alleged  to  have  occurred,  except  in 
the  case  of  discharge  which  shall  be  handled  as  outlined  in 
Section  3  above.  The  foreman  shall  answer  the  complaint 
within  five  (5)  days  after  the  presentation  of  the  complaint 
to  him.  If  the  foreman’s  decision  is  not  appealed  to  Step  2, 
the  grievance  shall  be  considered  settled  on  the  basis  of  the 
decision  made  and  shall  not  be  eligible  for  further  appeal.” 

Article  I  —  Recognition 

“Section  1.  The  Company  recognizes  the  Union  as  the 
sole  and  exclusive  bargaining  agency  for  all  the  Production, 
Maintenance  and  Laboratory  employees  at  the  Latonia 
Refinery  of  the  Company,  excluding  clerical  employees, 
supervisory  employees,  graduate  technical  engineers  and 
chemists,  part  time  supervisors  and  storekeeper.” 

Article  XV  —  Period  of  Agreement 

“This  agreement  shall  continue  in  force  from  the  date 
hereof  until  May  1,  1949,  and  thereafter  shall  be  automati¬ 
cally  extended  for  each  subsequent  yearly  period  unless 
either  party  gives  notice  in  writing  of  its  desire  to  change, 
amend,  or  terminate  this  agreement,  not  less  than  sixty 
(60)  days  prior  to  the  expiration  of  such  yearly  period.” 

(391) 

AGREEMENT  DATED  APRIL  1, 1948,  BETWEEN  SOUTH¬ 
ERN  ACID  &  SULPHUR  COMPANY,  INC.  AND  OIL 
WORKERS  INTERNATIONAL  UNION  (CIO),  LOCAL 

NO.  243 

Article  X  —  Workmen’s  Representation  and  Method  of 

Settling  Disputes 

“Section  2.  Employees  having  grievances  arising  under 
the  terms  of  this  Agreement,  either  as  to  interpretation  or 
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violation  of  the  terms  of  this  Agreement,  may  seek  redress 
as  follows  if  they  so  desire: 

“  (a)  Any  grievance  shall  be  first  presented  by  the  em¬ 
ployee  to  his  immediate  supervisor,  either  verbally  or  in 
writing,  and  this  shall  be  done  within  five  (5)  days  after 
knowledge  of  the  occurrence  of  the  incident  giving  rise  to 
the  grievance.  The  employee  may  be  accompanied  by  a 
Committeeman.  The  supervisor  shall  render  a  written  de¬ 
cision  within  five  (5)  days.” 

[Bargaining  Unit] 

i  “The  Southern  Acid  and  Sulphur  Company,  Inc.,  [com¬ 
pany]  recognizes  [the  union]  as  the  sole  agency  for  collec¬ 
tive  bargaining  for  all  its  employees  at  the  plant  located  at 
Chaison,  Texas,  except  salaried  supervisory  employees,  lab¬ 
oratory  chemists,  clerks,  and  watchmen.” 

Article  II  —  Period  of  Agreement 

i  “This  Agreement  shall  become  effective  April  1,  1948, 
and  shall  remain  in  effect  to  March  31, 1949  (inclusive),  and 
shall  be  automatically  renewed  for  consecutive  periods  of 
one  year  thereafter  unless  either  party  shall  notify  the 
other  in  writing  of  its  desire  to  cancel  or  amend  the  Agree¬ 
ment  at  least  seventy  days  and  not  more  than  ninety  days 
prior  to  April  1  of  any  calendar  year;  provided,  however, 
that  in  any  event,  either  party  shall  always  have  at  least 
ten  days  in  which  to  make  counter  proposals  after  receiving 
any  proposal  from  the  other  party.” 

(392) 

AGREEMENT  DATED  APRIL  1, 1947  BETWEEN  SOUTH¬ 
ERN  ACID  &  SULPHUR  COMPANY,  INC.  AND  OIL 
WORKERS  INTERNATIONAL  UNION  (CIO),  LOCAL 

NO.  243 

i  Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  391  above. 

(393) 

AGREEMENT  DATED  JANUARY  5,  1948,  BETWEEN 
SOUTHERN  AND  NORTHERN  SOIL  PIPE  MANUFAC¬ 
TURERS’  NEGOTIATING  COMMITTEE  AND  INTERNA¬ 
TIONAL  MOLDERS  AND  FOUNDRY  WORKERS  UNION 
OF  NORTH  AMERICA  (AFL) ,  LOCALS  NOS.  8,  47,  63,  67, 
351,  356,  370,  295,  238,  348,  35,  89,  394, 116,  42,  71,  414  AND 

441. 

Article  7  —  [Grievance  Procedure] 

!  “Any  employee  who  is  covered  by  this  contract  and 
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believes  he  has  a  grievance  against  the  Company  shall  have 
the  matter  handled  as  follows: 

Step  1.  The  employee  will  present  to  the  Foreman  in 
charge,  his  grievance  and  every  effort  shall  be  made  at  this 
point  to  settle  the  grievance.” 

Recognition 

“Article  1.  The  employers  recognize  the  Union  as  the 
exclusive  bargaining  agent  of  all  the  employees,  excepting 
clerical  help,  supervisors,  foreman,  plant  guards,  nurses, 
watchmen  and  technical  employees,  and  the  Company  and 
the  Union  agree  not  to  recognize,  deal  with  or  negotiate 
with  any  other  labor  union,  except  those  who  already  have 
existing  agreements.” 

Length  of  Agreement 

“ Article  24.  This  agreement  shall  remain  in  force  for 
one  year  and  thereafter  from  year  to  year  unless  one  party 
or  the  other  gives  notice  in  writing  to  the  opposite  party 
at  least  thirty  (30)  days  prior  to  the  expiration  of  the 
agreement  that  it  proposes  certain  changes  therein.” 

(394) 

AGREEMENT  DATED  MAY  1,  1948  BETWEEN  SOUTH¬ 
ERN  LINE  MATERIAL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA,  LOCAL  2873 

Article  IV  —  Adjustment  of  Grievances 

“Section  1.  Should  differences  arise  between  the  Com¬ 
pany  and  a  member  or  members  of  the  Union  regarding  the 
meaning  or  application  of  this  agreement,  or  should  an  em¬ 
ployee  or  group  of  employees  have  a  grievance,  or  should 
any  local  trouble  of  any  kind  arise  within  the  plant,  there 
shall  be  no  suspension  of  work  on  account  of  such  grievance 
but  an  earnest  effort  shall  be  made  to  settle  such  differences 
immediately  in  the  following  manner: 

First:  The  aggrieved  employee  or  employees  shall,  with¬ 
in  three  days  from  occurrence,  report  any  grievances  or  dis¬ 
putes  to  the  proper  foreman  in  his  department  and  endeavor 
to  settle  grievances  or  dispute  by  direct  negotiations.” 

Article  I  —  Recognition,  Etc. 

“Section  1.  The  Company  recognizes  the  Union  as  the 
sole  collective  bargaining  agency  for  all  of  its  hourly  paid 
employees  excepting  management  staff,  foremen,  super- 
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visors  (who  will  not  perform  production  work  in  excess  of 
existing  practice)  and  excepting  office,  clerical  workers, 
watchmen  and  guards.” 

Article  X  —  Terminations 

“This  agreement  shall  remain  in  full  force  and  effect 
until  the  first  day  of  May,  1949,  and  each  succeeding  year 
thereafter  unless  the  contract  is  either  changed  or  termi¬ 
nated***” 


(395) 

AGREEMENT  DATED  OCTOBER  1,  1947,  BETWEEN 
STANDARD  OIL  COMPANY  OF  CALIFORNIA  (EL 
SEGUNDO  REFINERY)  AND  OIL  WORKERS  INTERNA¬ 
TIONAL  UNION  (CIO),  LOCAL  547 

Article  XIII  —  Grievance  Procedure 

“Section  1.  If  any  employee  believes  himself  to  have 
been  injured  or  treated  unfairly  by  the  Company  by  reason 
of  the  application  of  any  of  the  terms  of  this  agreement,  he 
may  seek  redress  as  follows: 

First ,  he  may  make  a  complaint  to  his  Foreman  or 
other  immediate  management  supervisor,  either  individu¬ 
ally  or  through  his  representative,  within  seven  (7)  days 
of  the  occurrence  thereof.” 

Article  I  —  Recognition 

“ Section  2.  This  Agreement  shall  apply  to  the  following 
employees  of  the  Company  (hereinafter  referred  to  as  em¬ 
ployees  or  employee)  for  whom  the  Union  was  certified  as 
the  collective  bargaining  representative  in  the  proceedings 
before  the  N.L.R.B.,  entitled  —  In  the  matter  of  Standard 
Oil  Company  of  California,  Case  No.  21-R-2500: 

“All  classified  production  and  maintenance  employees 
in  the  Manufacturing  Department  at  the  Company’s  El 
Segundo  Refinery  and  San  Pedro  Terminal,  but  excluding 
office  and  clerical  employees,  telephone  operators,  office 
janitors,  photo  reproduction  operators,  guards,  and  techni¬ 
cal,  professional  and  administrative  employees,  all  em¬ 
ployees  represented  by  the  International  Brotherhood  of 
Boilermakers,  Iron  Shipbuilders,  Welders  and  Helpers  of 
America,  all  cafeteria  employees,  Foremen  Operators  A,  B, 
and  C,  all  Job  Foremen  (JF),  and  all  supervisory  em¬ 
ployees  with  authority  to  hire,  promote,  discharge,  dis¬ 
cipline,  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees,  or  effectively  recommend  such  action.” 
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Article  II  —  Term  of  Agreement 

“Section  1.  This  agreement  shall  become  effective  and 
binding  upon  the  parties  hereto,  on  the  date  hereof,  and 
shall  continue  in  effect  for  a  period  of  one  (1)  year  from 
said  date  and  shall  continue  thereafter  until  either  party 
gives  the  other  thirty  (30)  days’  written  notice  of  its  de¬ 
sire  to  modify,  amend,  or  terminate  the  agreement.”  [This 
agreement  has  been  amended  on  several  occasions.  The  last 
amendment  to  such  agreement  is  dated  November  28,  1947. 
None  of  such  amendments  affected  the  grievance  provisions 
of  the  agreement.] 


(396) 

AGREEMENT  DATED  JULY  5, 1945,  AS  SUPPLEMENTED 
BY  SUPPLEMENTARY  AGREEMENT  DATED  SEPTEM¬ 
BER  12,  1947,  BETWEEN  THE  STANDARD  OIL  COM¬ 
PANY  (OHIO)  (NO.  1  REFINERY,  CLEVELAND)  AND 
OIL  WORKERS  INTERNATIONAL  UNION  (CIO),  LO¬ 
CAL  NO.  395 

Article  VIII  —  Grievances 

“Section  4.  ( a)  The  employee  shall  first  seek  adjustment 
with  the  Foreman  under  whom  he  is  employed,  within  three 
(3)  days.  Employee  may,  if  he  so  desires,  be  accompanied 
by  a  member  of  the  Workmen’s  Committee  or  a  Steward.” 

Application  of  Agreement 

[Union  recognized]  “as  the  exclusive  bargaining 
agency  for  all  the  production  and  maintenance  employees 
at  No.  1  Works,  Cleveland  Refinery,  including  the  store¬ 
keepers  and  assistant  stock  and  purchase  clerks  in  the  Store 
House,  the  pipe  line  gaugers,  the  Control  Laboratory,  and 
the  Emulsion  Plant  assistant,  but  excluding  all  supervisory, 
clerical  and  technical  employees,  graduate  chemists  and 
engineers  working  as  such.” 

Article  I 

“Period  of  Agreement  —  This  agreement  entered  into 
July  5,  1945  shall  continue  in  full  force  and  effect  until 
February  15,  1947,  and  if  not  terminated  at  the  end  of  that 
period  by  thirty  (30)  days  prior  written  notice,  one  party 
to  another,  shall  continue  thereafter  until  terminated  by 
either  party  on  thirty  (30)  days  written  notice  or  amended 
by  mutual  consent.” 
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(397) 

Agreement  dated  june  10, 1948,  between 
STANDARD  OIL  COMPANY  (INDIANA)  AND  INTER¬ 
NATIONAL  BROTHERHOOD  OF  TEAMSTERS,  CHAUF¬ 
FEURS,  WAREHOUSEMEN  AND  HELPERS  OF  AMER¬ 
ICA  (AFL),  LOCAL  NO.  729 

!  Article  XIII  —  [Grievance  Procedure] 

I  “Should  any  difference  regarding  interpretation  of  or 
adherence  to  the  provisions  of  this  Agreement  arise  between 
the  Company  and  drivers  which  cannot  be  settled  between 
them,  it  shall  be  referred  to  a  committee  of  three  men;  one 
selected  by  the  Company;  one  by  the  drivers  of  the  Com¬ 
pany  covered  by  this  Agreement;  and  the  third  by  the  two. 
The  committee  thus  selected  shall  constitute  the  committee 
for  adjustment.  There  shall  be  no  lockout  or  strike,  and  the 
decision  of  the  committee  shall  be  final.” 

Application  of  Agreement 

[Bargaining  Unit:  The  Bargaining  Unit  consists  of  “sal¬ 
aried  Truck  Drivers  employed  by  the  Company  at  its  E.  St. 
Louis,  Illinois,  bulk  plant”.] 

i  Article  XVI  —  [Term] 

i  “This  Agreement  shall  become  effective  May  1,  1948, 
and  continue  in  full  force  and  effect  until  April  30,  1949, 
and  shall  continue  from  year  to  year  thereafter  unless  writ¬ 
ten  notice  is  given  by  either  party  to  the  other  at  least 
sixty  (60)  days  prior  to  April  30, 1949,  or  at  least  sixty  (60) 
days  prior  to  April  30th  of  any  subsequent  year  thereafter.” 

(398) 

AGREEMENT  DATED  JANUARY  12,  1948,  BETWEEN 
STANDARD  OIL  COMPANY  AND  OIL  WORKERS  IN¬ 
TERNATIONAL  UNION,  LOCAL  NO.  389 

i  Grievance  Procedure 

i  “Section  2.  For  the  purpose  of  adjusting  any  other 
grievances  and/or  disputes  that  may  arise,  it  is  agreed  that 
the  following  procedure  shall  govern: 

i  (a)  The  employee  shall  first  seek  adjustment  with  his 
immediate  superior  under  whom  he  works. 

(b)  Failing  to  adjust  satisfactorily,  the  aggrieved  em¬ 
ployee  or  his  representative  shall  then  submit  to  the  man¬ 
agement  of  the  employer,  in  writing,  a  statement  of  the 
issue  involved.” 
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Application  of  Agreement 

[ Bargaining  Unit.  The  Bargaining  Unit  consists  of  “the 
hourly  paid  non-supervisory  personnel  employed  at  the 
River  Rouge  Lake  Terminal,  River  Rouge,  Michigan”.] 

Article  XX  —  Period  of  Agreement 

“Section  1.  This  Agreement  shall  become  effective  Janu¬ 
ary  16th,  1948,  and  continue  in  effect  until  January  15th, 
1949,  and  from  year  to  year  thereafter  unless  at  least  sixty 
(60)  days  prior  to  the  anniversary  date  either  party  noti¬ 
fies  the  other  in  writing  of  its  desire  to  terminate,  modify 
or  amend  the  Agreement.” 


(399) 

AGREEMENT  DATED  MAY  9th,  1947,  BETWEEN 
STANDARD  OIL  COMPANY  (INDIANA)  AND  UNITED 
STEELWORKERS  OF  AMERICA  (CIO),  LOCAL  NO.  3459 

Article  XIII  —  Grievances  —  Discharges 

“Section  1.  —  Grievances.  Should  any  dispute  arise  be¬ 
tween  the  Company  and  the  Union  or  the  employees  cov¬ 
ered  by  this  Agreement  as  to  the  meaning,  applications,  or 
adherence  to  the  terms  of  this  Agreement,  the  matter  shall 
be  settled  by  the  following  procedure  in  the  order  herein¬ 
after  named: 

“  (a)  The  employee  shall  first  seek  adjustment  with  his 
immediate  superior  under  whom  he  works.” 

Article  I  —  Definition 

“Section  1.  The  term  ‘employees"  as  used  in  this  agree¬ 
ment  shall  be  deemed  to  include  all  hourly-paid  non-super- 
visory  employees  of  the  Company  at  its  Superior,  Wiscon¬ 
sin  Lake  Terminal,  but  excluding  therefrom  executives, 
foremen,  and  sales  force  employees.” 

Article  XVI  —  Effective  Date,  Termination 
and  Renewal 

“Section  1.  The  provisions  of  this  Agreement  shall  be  in 
effect  as  of  May  1,  1947,  and  this  Agreement  shall  continue 
in  full  force  and  effect  until  May  1,  1949;  provided,  how¬ 
ever,  that  either  party  may  reopen  the  rates  of  pay  in 
Article  VIII  Section  1  on  May  1,  1948  by  either  party  serv¬ 
ing  upon  the  other  party  written  notice  thereof  at  least 
thirty  (30)  days  prior  to  May  1, 1948.” 
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(400) 

AGREEMENT  DATED  JANUARY  8,  1948,  BETWEEN 
STANDARD  OIL  COMPANY  OF  NEW  JERSEY  AND 
INDUSTRIAL  EMPLOYEES  ASSOCIATION,  INC. 

Article  XI  —  Grievances 

“  (a)  The  procedure  in  considering  grievances  coming 
under  or  arising  out  of  this  Agreement  shall  be  successively 
as  follows: 

“Step  1.  The  employee  (s)  either  personally  or  through 
an  Association  representative  shall  present  the  grievances 
to  the  immediate  supervisor  who  shall  have  the  opportunity 
to  render  his  decision  within  five  working  days.” 

“Article  I 

;  “Sec.  1  —  Recognition.  The  Association,  having  pre¬ 
sented  to  the  Company  satisfactory  evidence  that  it  repre¬ 
sents  a  majority  of  the  employees  employed  in  the  classi¬ 
fications  listed  on  Schedule  ‘A’,  attached  hereto,  employed 
in  the  New  York  Sales  Division  of  the  Company,  the  Com¬ 
pany  accordingly  recognizes  the  Association  as  the  sole  and 
exclusive  bargaining  agency  for  all  such  employees  with 
respect  to  rates  of  pay,  wages,  hours  of  work  and  other 
conditions  of  employment.” 

i  [Schedule  A  is  a  standard  wage  schedule.  The  follow¬ 
ing  job  classifications  appear  in  such  schedule: 

Sales  Agent 

Motor  Tank  Salesman 

Transport  Operator 

Delivery  Truck  Operator 

Plantman  (includes  Night  Plantman) 

Plant  Helper 

OIL  BURNER 

Oil  Burner  Service  Mechanic 
Oil  Burner  Serv.  &  Install.  Helper 

MECHANICAL  —  MAINTENANCE 

Traveling  Mechanic  (AUTO) 

Traveling  Mechanic  (L.D.E.) 

Mechanic 

Mechanical  Helper 
Pipefitters 

Automobile  Mechanics 
Electricians 
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Concrete  Workers 
Equipment  Painters 
Carpenters 
Masons] 

Term 

" Section  3.  This  Agreement  shall  continue  in  full  force 
until  midnight  on  7th  of  January,  1949,  and  from  year  to 
year  thereafter  unless  written  notice  of  cancellation  or 
changes  proposed  is  given  by  either  party  to  the  other  at 
least  sixty  (60)  days  prior  to  the  annual  expiration  date.” 

(401) 

AGREEMENT  DATED  MAY  15,  1945,  BETWEEN 

STANDARD  STEEL  SPRING  COMPANY  AND  THE 
UNITED  STEELWORKERS  OF  AMERICA  (CIO), 

LOCAL  NO.  2143 

Section  7  —  Adjustment  of  Grievances 

“First  Step  —  Between  the  employee  concerned  and  his 
Foreman.  In  the  event  that  satisfactory  adjustment  is  not 
made  within  two  days,  the  grievance  will  be  processed  as 
outlined  in  Step  2.” 

Section  1  —  Purpose  and  Scope 

“The  term  ‘employee’  as  used  in  this  Agreement,  shall 
not  include  Foremen,  or  Supervisors  in  charge  of  any  classes 
of  labor,  clerical,  office  employees,  watchmen,  and  guards.” 

Section  2  —  Recognition 

“The  Company  recognizes  the  Union  as  the  Sole  Collec¬ 
tive  Bargaining  Agency  for  all  employees  of  the  Company.” 

Term 

[The  section  of  the  1945  Agreement  with  respect  to 
termination  has  been  amended  by  the  provisions  of  a  Sup¬ 
plemental  Agreement  dated  May  22,  1947.  The  provisions 
of  such  Supplemental  Agreement  with  respect  to  termina¬ 
tion  are  set  forth  below:  ] 

Section  10  —  Termination 

“Section  10.  Termination,  of  the  May  15,  1945  Agree¬ 
ment,  as  supplemented  and  amended  March  9,  1946,  and 
supplemented  by  this  Supplemental  Agreement,  shall  be 
changed  to  read  as  follows: 
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i  “The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight,  May  15, 1949,  provided,  how¬ 
ever,  that  either  party  may,  on  April  15,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.  Within  five  (5)  days 
after  the  giving  of  such  notice,  the  parties  shall  meet  for 
the  purpose  of  negotiating  such  issue.  Failing  agreement  on 
such  issue  on  or  before  May  15,  1948,  this  Agreement  shall 
remain  in  effect  until  Midnight,  May  15,  1949.” 

(402) 

AGREEMENT  DATED  MAY  12,  1947,  BETWEEN 

THE  STANLEY  WORKS  (AMERICAN  TUBE  AND 
STAMPING  PLANT)  AND  UNITED  STEELWORKERS 

OF  AMERICA  (CIO) 

Section  XI  —  Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and 
the  Union  or  its  members  employed  by  the  Company  as  to 
the  meaning  or  application  of  the  provisions  of  this  Agree¬ 
ment,  or  should  trouble  of  any  kind  arise  in  the  plant,  there 
shall  be  no  suspension  of  work  on  account  of  such  differ¬ 
ences,  but  an  earnest  effort  shall  be  made  to  settle  such 
differences  immediately,  in  the  following  manner: 

i  “First  —  between  the  aggrieved  employee,  who  is  a 
member  of  the  Union,  and  the  foreman  of  the  department 
involved.  The  foreman  shall,  if  requested  by  the  aggrieved 
employee,  arrange  for  the  presence  of  the  Union  Grievance 
Committeeman  and  his  participation  in  the  discussion.” 

Section  I  —  Bargaining  Unit 

“It  is  the  intent  and  purpose  of  the  parties  hereto  to 
set  forth  herein  the  basic  Agreement  covering  rates  of  pay, 
hours  of  work  and  conditions  of  employment  to  be  observed 
between  the  parties  hereto. 

“It  is  understood  and  agreed  that  this  agreement  per¬ 
tains  to  the  employees  of  the  Company  employed  in  and 
about  the  Company's  steel  manufacturing  plants  located  in 
Bridgeport,  Connecticut,  and  known  as  the  American  Tube 
and  Stamping  Plant  (Stratford  Avenue  and  Howard 
Avenue). 

“The  term  ‘employee’  as  used  in  this  agreement,  shall 
not  include  Foremen,  Assistant  Foremen,  or  Supervisors  in 
charge  of  any  classes  of  labor,  watchmen  or  guards,  clerical 
or  salaried  employees.” 
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Section  XIX  —  Termination 

“a.  The  terms  and  conditions  of  this  Agreement  shall 
continue  in  effect  until  May  30,  1949,  provided,  however, 
that  either  party  may  on  April  30,  1948  give  written  notice 
to  the  other  party  of  its  desire  to  negotiate  a  general  and 
uniform  change  in  rates  of  pay.” 

(403) 

AGREEMENT  DATED  JANUARY  14,  1948,  BETWEEN 
THE  STANLEY  WORKS  (STANLEY  TOOLS  DIVISION) 
AND  STANLEY  LOCAL  NO.  1433,  INTERNATIONAL 
ASSOCIATION  OF  MACHINISTS 

Article  XVI  —  Settlement  of  Grievances 

“(a)  Any  difference  between  the  Company  and  the 
Union  involving  the  meaning  or  application  of  the  provi¬ 
sions  of  this  agreement  shall  constitute  a  grievance,  as  well 
as  questions  of  discharge  of  employees  as  set  forth  in  Article 
XVIII  below.  There  shall  be  no  suspension  of  work  on  ac¬ 
count  of  such  grievance  but  an  earnest  effort  shall  be  made 
to  settle  it  immediately  in  the  following  manner: 

1.  Between  the  aggrieved  employee  and  the  foreman 
or  at  the  employee’s  discretion  by  the  department 
steward  and  the  foreman.” 

Application  of  Agreement 

“  (a)  The  Bargaining  Unit  consists  of  all  employees  of 
the  Company  but  excluding  executives,  foremen,  and  all 
other  supervisory  employees  with  authority  to  hire,  pro¬ 
mote,  discharge,  discipline  or  otherwise  effect  changes  in 
the  status  of  employees  or  effectively  recommend  such  ac¬ 
tion,  and  excluding  office  and  clerical  employees,  outside 
truck  drivers,  part  time  workers,  shop  engineers  and  tech¬ 
nicians,  draftsmen  and  designers,  time  study  employees,  cen¬ 
tral  inspection  department  employees,  watchmen,  guards 
and  doormen,  and  all  employees  covered  by  agreement  with 
Lodge  1249,  International  Association  of  Machinists.” 

Term 

“  (a)  This  agreement  shall  be  and  remain  in  effect  for 
the  period  of  one  (1)  year  from  the  date  hereof  and  there¬ 
after  shall  be  automatically  renewed  from  year  to  year 
unless  at  least  sixty  (60)  days  prior  to  termination  of  any 
yearly  period  either  party  shall  serve  on  the  other  written 
notice  that  it  desires  to  terminate  the  agreement  or  to  make 
a  change  herein  and  specify  such  change.” 
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(404) 

AGREEMENT  DATED  JUNE  23,  1948,  BETWEEN 
STANOLIND  PIPE  LINE  COMPANY  AND  EMPLOYEES 
ASSOCIATION  OF  STANOLIND  PIPE  LINE  COMPANY 

Article  XXXII  —  Grievance  Procedure 

“1.  Any  employee  who  feels  that  he  has  not  been  ac¬ 
corded  proper  consideration  or  treatment  in  respect  to  any 
matter  affecting  his  employment,  shall  proceed  in  the  fol¬ 
lowing  manner: 

!  (a)  He  shall  first  discuss  his  complaint  with  his  im¬ 
mediate  supervisor,  with  or  without  a  representa¬ 
tive  of  the  Union  being  present,  as  he  may  elect, 
in  an  attempt  to  reach  a  satisfactory  settlement.” 

1  Article  I  —  Recognition 

“Company  recognizes  Union  as  the  sole  and  exclusive 
bargaining  agency  of  all  Company’s  employees  occupying 
the  title  classifications  set  out  in  Article  XVI  [Job  Classifi¬ 
cations  and  Rates  of  Pay]  hereof  and  engaged  in  the  opera¬ 
tion  and  maintenance  of  its  facilities  along  the  trunk  lines 
from  the  east  headgates  at  El  Dorado  Station  to  Asherville 
Junction,  near  Asherville,  Kansas,  on  the  Washington- 
Bemis  line,  including  field  gathering  lines  and  stations 
within  the  El  Dorado  and  Gorham  (Kansas)  Districts.” 

Article  II  —  Term  of  Agreement 

“1.  This  Agreement  shall  become  effective  February 
1,  1948  and  remain  in  effect  until  July  1,  1949  and  from 
year  to  year  thereafter  unless  terminated.” 

(405) 

AGREEMENT  DATED  JULY  15, 1946,  BETWEEN  STANO¬ 
LIND  PIPE  LINE  COMPANY  AND  EMPLOYEES  ASSO¬ 
CIATION  OF  STANOLIND  PIPE  LINE  COMPANY 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  404  above. 

(406) 

AGREEMENT  DATED  JUNE  1,  1948,  BETWEEN 

STANOLIND  PIPE  LINE  COMPANY  AND  OIL  WORKERS 
INTERNATIONAL  UNION  (CIO) 

Article  XXXII  —  Grievance  Procedure 

“1.  Any  employee  who  feels  that  he  has  not  been  ac- 
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corded  proper  consideration  or  the  same  consideration  af¬ 
forded  other  employees  covered  by  this  agreement  in  respect 
to  any  matter  affecting  his  employment,  shall  proceed  in  the 
following  manner: 

(a)  He  shall  first  discuss  his  complaint  with  his  im¬ 
mediate  supervisor,  with  or  without  a  representa¬ 
tive  of  the  Workmen’s  Committee  being  present,  as 
he  may  elect,  in  an  attempt  to  reach  a  satisfactory 
settlement.” 

Article  I  —  Scope  of  Agreement 

“The  Company  recognizes  the  Union  as  the  sole  and  ex¬ 
clusive  bargaining  agency  for  all  the  Company’s  employees 
engaged  in  the  construction,  operation,  and  maintenance 
of  its  facilities  in  the  Illinois  Division,  exclusive  of  super¬ 
visory,  technical  and  clerical  employees,  for  the  purpose  of 
collective  bargaining  in  respect  to  rates  of  pay,  wages,  hours 
of  employment  and  other  conditions  of  employment.  The 
term  ‘supervisory  employees’  shall  not  include  Division 
Linemen.” 


Article  II  —  Term  of  Agreement 

“This  agreement  shall  become  effective  June  1, 1948  and 
continue  in  effect  until  June  1,  1949  and  from  year  to  year 
thereafter  unless  terminated.” 

(407) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN 
STANOLIND  PIPE  LINE  COMPANY  AND  OIL  WORKERS 
INTERNATIONAL  UNION  (CIO) 

Article  XXXI  —  Grievance  Procedure 

“1.  Any  employee  who  feels  that  he  has  not  been  ac¬ 
corded  proper  consideration  or  treatment  in  respect  to  any 
matter  affecting  his  employment,  shall  proceed  in  the  fol¬ 
lowing  manner: 

(a)  He  shall  first  discuss  his  complaint  with  his  im¬ 
mediate  supervisor,  with  or  without  a  representa¬ 
tive  of  the  Workmen’s  Committee  being  present,  as 
he  may  elect,  in  an  attempt  to  reach  a  satisfactory 
settlement.” 

Article  I  —  Scope  of  Agreement 

“The  Company  recognizes  the  Union  as  the  sole  and  ex¬ 
clusive  bargaining  agency  for  all  the  Company’s  employees 
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engaged  in  the  Operation  and  maintenance  of  its  facilities 
in  the  State  of  Missouri  and  that  portion  of  the  states  of 
Kansas,  Iowa  and  Illinois  included  in  the  district  currently 
known  as  the  Missouri  division  exclusive  of  supervisory, 
technical  and  clerical  employees,  for  the  purpose  of  collec¬ 
tive  bargaining  in  respect  to  rates  of  pay,  wages,  hours  of 
employment  and  other  conditions  of  employment.” 

i  Article  II  —  Term  of  Agreement 

“1.  This  agreement  shall  become  effective  April  1,  1948 
and  remain  in  effect  until  April  1,  1949  and  from  year  to 
year  thereafter  unless  terminated  or  amended  as  herein¬ 
after  provided.” 


(408) 

AGREEMENT  DATED  AUGUST  6,  1947,  BETWEEN  THE 
TEXAS  COMPANY  AND  THE  OIL  WORKERS  INTER- 

I  NATIONAL  UNION  (CIO),  LOCAL  228 

Article  XIV  —  [Grievance  Procedure] 

“All  disputes  and  grievances  arising  out  of  the  applica¬ 
tion  of  this  Agreement  shall  be  governed  in  their  manner 
of  settlement  by  the  terms  of  this  Agreement,  according  to 
the  following  procedure: 

“First,  he  may  make  a  complaint  to  his  foreman  or 
other  immediate  supervisor.” 

Recognition 

“The  Company,  through  its  appointed  representatives, 
will  receive  the  bona  fide  representatives  of  the  Oil  Work¬ 
ers  International  Union,  Local  No.  228,  as  the  exclusive 
representatives  of  all  of  the  said  employes  at  Port  Neches 
Works  for  the  purpose  of  collective  bargaining  in  respect 
to  rates  of  pay,  wages,  hours  of  employment,  and  other  con¬ 
ditions  of  employment.” 

Termination 

[Agreement]  “effective  from  the  date  hereof  until 
August  1,  1948,  and  if  not  terminated  at  the  end  of  that 
period  by  thirty  (30)  days’  prior  written  notice  by  one 
party  to  the  other,  shall  continue  thereafter  until  termi¬ 
nated  by  either  party  upon  thirty  (30)  days’  written  notice, 
or  amended  by  mutual  consent.” 
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(409) 

AGREEMENT  DATED  AUGUST  21, 1947,  BETWEEN  THE 
TEXAS  COMPANY  (LAWRENCEVTLLE  WORKS)  AND 
THE  OIL  WORKERS  INTERNATIONAL  UNION  (CIO), 

LOCAL  368 

Article  XIV  —  [Grievance  Procedure] 

“It  is  agreed  that  any  employe  or  group  of  employes 
may,  individually,  or  through  their  representatives,  present 
grievances  to  Management. 

“If  any  employe  believes  himself  to  have  been  injured 
or  treated  unfairly  by  the  Company  by  reason  of  the  ap¬ 
plication  of  any  of  the  within  Articles,  he  may  seek  redress 
as  follows: 

“First,  any  employe  may  individually  or  through  his 
representative  present  his  complaint  to  his  immediate  fore¬ 
man  or  superior.” 

Application  of  Agreement 

“It  is  understood  that  the  employes  covered  by  this 
Agreement  are  limited  to  the  Employes  in  the  unit  defined 
and  referred  to  in  the  decision  of  October  31,  1942,  of  the 
National  Labor  Relations  Board,  in  which  the  Oil  Workers 
International  Union  was  certified  as  the  sole  collective  bar¬ 
gaining  agent.  (Case  No.  R-4225).” 

Term 

August  12,  1947  to  August  15,  1948. 

(410) 

AGREEMENT  DATED  NOVEMBER  15,  1947,  BETWEEN 
THE  TEXAS  COMPANY  AND  THE  OIL  WORKERS  IN¬ 
TERNATIONAL  UNION  (CIO),  LOCAL  222 

Article  XIV  —  Settlement  of  Disputes  and  Grievances 

“It  is  agreed  that  any  employe  or  group  of  employes 
may  individually,  or  through  their  representatives,  present 
grievances  to  Management. 

“If  any  employe  believes  himself  to  have  been  injured 
or  treated  unfairly  by  the  Company  by  reason  of  the  ap¬ 
plication  of  any  of  the  within  Articles,  he  may  seek  redress 
as  follows: 

“First,  any  employe  may  make  a  complaint  to  his  fore¬ 
man  or  other  immediate  supervisor  either  individually  or 
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through  his  representative.  Such  complaint  shall  be  sub¬ 
mitted  within  thirty  calendar  days  of  the  occurrence  of  the 
cause  therefor.” 


Article  I  —  Bargaining 

i  “The  Company,  through  its  appointed  representatives, 
will  receive  the  bona  fide  representatives  of  the  Oil  Work¬ 
ers  International  Union,  Local  222,  as  the  exclusive  repre¬ 
sentatives  of  all  the  employes  at  Lockport  Works  (except 
office,  supervisory,  and  technical  employes)  for  the  purpose 
of  collective  bargaining  in  respect  to  rates  of  pay,  wages, 
hours  of  employment,  and  other  conditions  of  employment.” 

Termination 

“It  is  agreed  by  and  between  The  Texas  Company  and 
Oil  Workers  International  Union,  Local  222,  on  behalf  of 
the  said  employes,  that  the  Agreement  heretofore  in  effect 
is  hereby  terminated,  and  that  the  Articles  set  forth  herein 
shall  constitute  the  Agreement  between  the  parties,  which 
shall  be  effective  from  November  15,  1947  until  November 
15,  1948,  and  if  not  terminated  at  the  end  of  that  period  by 
sikty  (60)  days’  prior  written  notice  by  one  party  to  the 
other,  shall  continue  thereafter  until  terminated  by  either 
party  upon  sixty  (60)  days’  written  notice,  or  amended  by 
mutual  consent.” 


(411) 

AGREEMENT  DATED  JULY  2,  1946,  BETWEEN  THE 
TEXAS  COMPANY  AND  THE  OIL  WORKERS  INTER¬ 
NATIONAL  UNION  (CIO),  LOCAL  222 

Article  XIV  —  Settlement  of  Disputes  and  Grievances 

“It  is  agreed  that  any  employe  or  group  of  employes  may 
individually,  or  through  their  representatives,  present 
grievances  to  Management. 

“If  any  employe  believes  himself  to  have  been  injured 
or  treated  unfairly  by  the  Company  by  reason  of  the  applica¬ 
tion  of  any  of  the  within  Articles,  he  may  seek  redress  as 
follows: 

“First,  he  may  make  a  complaint  to  his  foreman  or 
other  immediate  superior. 

i  “Second,  if  satisfaction  is  not  obtained  in  that  manner 
within  48  hours  after  such  complaint  is  made,  he  may  within 
14  days  thereafter  take  the  matter  up  in  writing  with  the 
Superintendent  of  Lockport  Works  in  the  following  manner: 
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(1)  he  may  present  the  matter  through  the  representatives 
of  the  Oil  Workers  International  Union,  Local  222;  or  (2) 
he  may  present  the  matter  individually  or  through  the  rep¬ 
resentatives  of  any  group  of  employes.  The  Union  shall,  how¬ 
ever,  be  notified  as  to  the  nature  of  the  complaint  and  the 
pertinent  facts  presented  and  have  the  right  to  be  present 
and  participate  in  the  consideration  of  such  grievances.” 

Article  I  —  Bargaining 

Identical  with  excerpt  entitled  “Article  I — Bargaining” 
from  Agreement  No.  410  above. 

Termination 

Identical  except  as  to  dates  with  excerpt  entitled  “Ter¬ 
mination”  from  Agreement  No.  410  above. 

(412) 

AGREEMENT  DATED  JANUARY  1,  1948,  BETWEEN 
THE  TEXAS  COMPANY  AND  THE  OIL  WORKERS 
INTERNATIONAL  UNION  (CIO),  LOCAL  367 

Article  XIV  —  Settlement  of  Disputes  and  Grievances 

“All  disputes  and  grievances  arising  out  of  the  applica¬ 
tion  of  this  Agreement  shall  be  governed  in  their  manner 
of  settlement  by  the  terms  of  this  Agreement,  according  to 
the  following  procedure: 

“First,  he  may  make  a  complaint  to  his  foreman  or  other 
immediate  supervisor. 

“Second,  if  satisfaction  is  not  obtained  in  that  manner 
within  48  hours  after  such  complaint  is  made,  he  may  within 
14  days  thereafter  take  the  matter  up  in  writing  with  the 
Superintendent  of  Houston  Works  in  the  following  manner: 

(1)  he  may  present  the  matter  through  the  representatives 
of  the  Oil  Workers  International  Union,  Local  No.  367;  or 

(2)  he  may  present  the  matter  individually  or  in  such  other 
manner  as  he  may  desire.  With  respect  to  such  individually 
processed  grievances,  the  Union  shall,  however,  be  notified 
as  to  the  nature  of  the  complaint  and  the  pertinent  facts 
presented  and  have  the  right  to  be  present  and  express  its 
position  in  regard  to  any  adjustment  which  allegedly  con¬ 
travenes  the  collective  bargaining  agreement.  The  Superin¬ 
tendent  of  Houston  Works  shall,  within  ten  working  days 
after  the  complaint  has  been  submitted  to  him  render  a  de¬ 
cision  in  writing  and  furnish  a  copy  to  the  Union;  provided, 
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however,  that  this  requirement  shall  only  apply  in  the  event 
(1)  the  cause  of  the  complaint  occurred  within  thirty  days 
prior  to  the  time  of  submission  of  the  complaint;  and  (2)  the 
complaining  party  or  his  representatives  has  also  submitted 
in  writing  with  the  complaint  full  and  complete  information 
and  facts  respecting  the  basis  for  the  complaint.” 

Article  I  —  Bargaining 

“The  Company  will,  through  its  appointed  representa¬ 
tives,  receive  the  bona  fide  representatives  of  the  Oil  Work¬ 
ers  International  Union,  Local  367,  as  the  exclusive  repre¬ 
sentatives  of  all  of  the  said  employes  at  Houston  Works 
for  the  purpose  of  collective  bargaining  in  respect  to  rates 
of  pay,  wages,  hours  of  employment,  and  other  conditions 
of  employment.” 

Termination 

(Agreement)  “effective  from  January  1,  1948  until 
January  1,  1949,  and  thereafter  from  year  to  year,  subject 
to  termination  by  the  said  parties  after  January  1,  1949, 
upon  60  days’  written  notice  to  the  other.” 

(413) 

AGREEMENT  DATED  JUNE  1,  1946,  BETWEEN  THE 
TEXAS  COMPANY  AND  THE  OIL  WORKERS  INTER¬ 
NATIONAL  UNION  (CIO) ,  LOCAL  367 

Article  XIV — Settlement  of  Disputes  and  Grievances 

i  “It  is  agreed  that  any  employe  or  group  of  employes  may, 
individually,  or  through  their  representatives,  present  griev¬ 
ances  to  Management. 

“If  any  employe  believes  himself  to  have  been  injured 
or  treated  unfairly  by  the  Company  by  reason  of  the  appli¬ 
cation  of  any  of  the  within  Articles,  he  may  seek  redress  as 
follows: 

“First,  he  may  make  complaint  to  his  foreman  or  other 
immediate  supervisor. 

“Second,  if  satisfaction  is  not  obtained  in  that  manner 
within  48  hours  after  such  complaint  is  made,  he  may  within 
14  days  thereafter  take  the  matter  up  in  writing  with  the 
Superintendent  of  Houston  Works  in  the  following  manner: 

(1)  he  may  present  the  matter  through  the  representatives 
of  the  Oil  Workers  International  Union,  Local  367;  or  (2) 
he  may  present  the  matter  individually  or  through  the  rep¬ 
resentatives  of  any  group  of  employes.” 
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Article  I  —  Bargaining 

Identical  with  excerpt  entitled  “Article  I — Bargaining” 
from  Agreement  No.  412  above. 

Termination 

Identical  except  as  to  dates  with  excerpt  entitled  “Ter¬ 
mination”  from  Agreement  No.  412  above. 

(414) 

AGREEMENT  DATED  NOVEMBER  19,  1947,  BETWEEN 
TIDE  WATER  ASSOCIATED  OIL  COMPANY  AND  OIL 
WORKERS  INTERNATIONAL  UNION  (CIO) 

Article  XX  —  [Grievance  Procedure] 

“(b)  Any  employee  or  employees  may  individually 
or  through  their  representatives  present  grievances  to  the 
Company.  Grievances  shall  be  handled  in  the  following 
manner: 

“Step  1 — The  matter  shall  be  taken  up  with  the  imme¬ 
diate  foreman  or  supervisor.” 

Application  of  Agreement 

(Union)  “is  exclusive  bargaining  agent  of  all  em¬ 
ployees  in  the  Producing  and  Refining  Departments  in  the 
States  of  Oklahoma  and  Kansas,  excluding  first  and  second- 
class  machinists,  machinists  helpers,  tool  room  men,  black¬ 
smiths,  plant  guards,  office  and  technical  employees  and  all 
supervisory  employees  with  authority  to  hire,  promote, 
discharge,  discipline,  or  otherwise  effect  changes  in  the 
status  of  employees  or  to  effectively  recommend  such 
action.” 

Term 

“This  Agreement  shall  become  effective  on  the  date 
signed,  and  continue  to  November  1,  1948,  and  thereafter 
until  terminated  by  either  party  on  sixty  days*  written 
notice  by  the  party  electing  to  terminate.” 

(415) 

AGREEMENT  DATED  JULY  1,  1946  BETWEEN  TIDE 
WATER  ASSOCIATED  OIL  COMPANY  AND  OIL  WORK¬ 
ERS  INTERNATIONAL  UNION  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  414  above. 
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(416) 

AGREEMENT  DATED  MARCH  25,  1946,  BETWEEN 
TODD-JOHNSON  DRY  DOCKS  INC.  AND  INDUSTRIAL 
UNION  OF  MARINE  AND  SHIPBUILDING  WORKERS 

OF  AMERICA  (CIO) 

Article  XX  —  Grievance  and  Arbitration  Procedure 
“A.  Grievance  Procedure 

Any  complaint,  dispute  or  grievance  of  any  employee 
shall  be  handled  in  the  following  manner: 

1.  Within  three  days  after  a  complaint,  dispute  or 
grievance  shall  have  arisen,  it  shall  be  referred  for 
adjustment  in  the  first  instance  to  the  foreman  or 
head  of  the  department  in  which  the  employee  af¬ 
fected  works  and  any  employee  may  be  represented 
by  the  Union  Shop  Steward  of  his  department.” 

Article  I  —  Recognition 

“Section  1.  In  accordance  with  the  certification  of  rep¬ 
resentatives  issued  by  the  National  Labor  Relations  Board, 
the  Company,  during  the  life  of  this  agreement,  agrees  to 
recognize  and  deal  with  the  Union  as  the  exclusive  repre¬ 
sentative,  for  the  purpose  of  collective  bargaining  of  all 
the  Company’s  employees  with  respect  to  wages,  hours  and 
other  terms  and  conditions  of  employment,  except  the 
following: 

•  1.  Employees  in  the  following  departments: 
Administrative 
General  Office 
Payroll 
Purchasing 
Sales 

Engineering 

Estimating 

Personnel 

2.  Heads  of  departments,  assistant  heads  of  depart¬ 
ments,  foremen,  assistant  foremen  and  leadermen. 

3.  Lieutenants  of  the  Guard  Department  and  Lieuten¬ 
ants  of  the  Fire  Department. 

4.  Messengers.” 

Duration  of  Agreement 

!  “In  view  of  the  National  Emergency  proclaimed  by  the 
President,  all  provisions  of  this  agreement  shall  continue 
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in  force  and  effect  for  a  period  of  two  years  and  thereafter 
until  such  time  as  either  party  desiring  to  modify  or  termi¬ 
nate  same  shall  give  the  other  party  thirty  (30)  days’ 
notice  in  writing  of  its  desire  to  so  modify  or  terminate 
same.” 


(417) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN 
TORO  MANUFACTURING  CORPORATION  AND 
UNITED  ELECTRICAL,  RADIO  AND  MACHINE  WORK¬ 
ERS  OF  AMERICA  (CIO),  LOCAL  NO.  1139 

Article  X  —  Grievance  Procedure  and  Arbitration 

“Section  1.  Should  any  employee  have  grievances  or 
should  disputes  arise  as  to  the  interpretation  of  or  adher¬ 
ence  to  the  terms  and  provisions  of  this  Agreement,  the 
Employer  and  the  Union  agree  that  there  shall  be  an  earnest 
effort  made  to  settle  all  such  differences  through  the  follow¬ 
ing  grievance  procedure: 

“  (a)  By  conferences  between  the  Foremen  or  the  As¬ 
sistant  Foremen  of  the  Department  and  the  employee  or 
employees  involved.  The  employee  may  be  accompanied  by 
a  member  of  the  Grievance  Committee,  if  he  so  desires.” 

Application  of  Agreement 

“Section  1.  The  Employer  shall  recognize  the  Union  as 
the  sole  collective  bargaining  agency  for  all  its  employees 
at  its  plants  at  3042  Snelling  Avenue,  Minneapolis,  Minne¬ 
sota,  and  Building  513  at  the  Twin  City  Ordnance,  New 
Brighton,  Minnesota,  covered  by  the  terms  of  this  agree¬ 
ment,  and  will  continue  such  recognition  during  the  life  of 
this  agreement.  It  is  understood  and  agreed  that  the  Super¬ 
intendent,  Assistant  Superintendent,  Foreman,  Assistant 
Foreman,  and  the  employees  in  the  following  divisions  are 
not  included  in  the  terms  of  this  agreement:  Sales  Divi¬ 
sion,  Purchasing  and  Accounting  Division,  Engineering 
Division,  Employees’  Division,  office  employees,  truck  driv¬ 
ers,  and  officers  and  executives.” 

Term 

“This  agreement  shall  be  in  full  force  and  effect  and 
binding  upon  the  signatories  and  their  principals  from  the 
1st  day  of  April,  1948  up  to  and  including  the  31st  day  of 
March,  1949,  and  shall  continue  in  full  force  and  effect  from 
year  to  year  thereafter  unless  written  notice  of  desire  to 
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change  or  modify  is  given  by  either  party  hereto  to  the 
other  party  sixty  (60)  days  prior  to  the  first  day  of  April 
of  any  year.” 


(418) 

AGREEMENT  DATED  MAY  27,  1946  BETWEEN  TORO 
MANUFACTURING  CORPORATION  AND  UNITED 
ELECTRICAL,  RADIO  AND  MACHINE  WORKERS  OF 
AMERICA  (CIO),  LOCAL  NO.  1139 

i  Article  XI  —  Grievance  Procedure 

i  “ Section  1.  Should  any  employee  have  a  grievance  or 
any  dispute  arise  as  to  the  interpretation  of  or  adherence  to 
the  terms  and  provisions  of  this  agreement,  there  shall  be 
an  earnest  effort  to  settle  such  differences  through  the  fol¬ 
lowing  procedure: 

1 .  By  conference  between  the  foreman,  and/or  assistant 
foreman  of  the  department  and  the  employee  or  em¬ 
ployees  involved.  The  employee  may  be  accompanied 
by  a  member  of  the  Grievance  Committee,  if  he  so 
desires.” 

Application  of  Agreement 

Identical  with  excerpt  entitled  “Application  of  Agree¬ 
ment”  from  Agreement  No.  417  above. 

Term 

Identical  except  as  to  dates  with  excerpt  entitled 
“Term”  from  Agreement  No.  417  above. 


(419) 

AGREEMENT  DATED  APRIL  10,  1948,  BETWEEN 
TOWER’S,  INC.  AND  LOCAL  NO.  13124,  DISTRICT  50, 
UNITED  MINE  WORKERS  OF  AMERICA 


Article  VI  —  [Grievance  Procedure] 

“Section  4.  Should  any  employee  feel  that  he  has  been 
unjustly  treated  he  must  seek  relief  through  the  following 
procedure: 

“(a)  The  employee  will  in  the  first  instance  present 
his  grievance  to  his  Foreman,  who  will  make  every  effort 
to  settle  the  matter  without  further  reference.” 


Article  II  —  Recognition 

“Section  1.  The  Company  hereby  recognizes  said  Union 
as  the  sole  and  exclusive  representative  of  all  employees 
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in  the  Unit  defined  as  follows:  All  Production  and  Main¬ 
tenance  employees  including  Watchmen,  Janitors  and  Truck 
Drivers,  but  excluding  Executives,  Works  Manager,  Fore¬ 
men,  or  other  Supervisory  Employees  who  have  the  right 
to  hire  and  discharge  or  effectively  recommend  changes  in 
the  status  of  Employees.” 

Term 

“This  agreement  shall  be  effective  as  of  April  10,  1948, 
and  remain  in  effect  for  a  period  of  one  (1)  year  and  there¬ 
after  from  year  to  year  unless  either  party  shall  give  thirty 
(30)  days’  written  notice  to  the  other  party  before  the 
expiration  of  any  yearly  period  of  such  party’s  desire  to 
terminate  this  agreement.” 

(420) 

AGREEMENT  DATED  MAY  13,  1947,  BETWEEN  UNION 
ELECTRIC  STEEL  CORPORATION  AND  UNITED 
STEELWORKERS  OF  AMERICA,  CIO,  LOCAL  1552 

“Section  6  —  Adjustment  of  Grievances 

Should  differences  arise  between  the  Corporation  and 
the  Union  or  its  members  employed  by  the  Corporation, 
as  to  the  meaning  and  application  of  the  provisions  of  this 
Agreement,  or  should  any  local  trouble  of  any  kind  arise 
in  the  plant,  there  shall  be  no  suspension  of  work  on  ac¬ 
count  of  such  differences,  but  an  earnest  effort  shall  be 
made  to  settle  such  differences  immediately  in  the  following 
manner: 

First:  The  employee  shall  present  his  grievance  in  writ¬ 
ing  to  the  Foreman,  who  shall  have  24  hours  in  which  to 
give  a  decision.” 

[Bargaining  Unit] 

“The  term  ‘employee’  as  used  in  this  Agreement  shall 
not  include  foremen,  supervisors,  watchmen,  or  any  salaried 
employees.  However,  an  instructor,  in  addition  to  his  duties 
as  such,  shall  do  general  repair  work  when  necessary  and 
called  upon  to  do  so  by  the  Corporation.  In  such  cases,  the 
instructor  shall  be  eligible  to  membership  and  shall  have 
the  right  to  join  the  Union. 

Section  2  —  Recognition 

“The  Corporation  recognizes  the  Union  as  the  exclusive 
collective  bargaining  agency  for  all  employees  of  the  Cor¬ 
poration  who  are  eligible  to  membership  in  the  Union.” 

Section  18 — Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  12:01  A.M.,  May  16,  1949,  provided, 
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however,  that  either  party  may,  on  April  15,  1948,  give 
written  notice  to  the  other  party  of  its  desire  to  negotiate 
a  general  and  uniform  change  in  rates  of  pay.” 

(421) 

AGREEMENT  DATED  MARCH  4,  1946,  BETWEEN 
UNION  OIL  COMPANY  OF  CALIFORNIA  AND  OIL 
WORKERS  INTERNATIONAL  UNION  (CIO),  LOCALS 

NOS.  128  AND  326 

Article  VII  —  [Grievance  Procedure] 

“Any  employee  or  employees  shall  have  the  right  to 
present  grievances  whenever  the  application  of  the  terms 
of  this  agreement  to  a  particular  case  makes  it  a  matter 
of  individual  concern  to  an  employee  or  employees  pre¬ 
senting  the  same.  The  general  subject  of  wages,  hours  and 
working  conditions  shall  not  be  the  basis  for  grievance 
within  the  meaning  hereof. 

“1.  Department  Stewards  may  be  chosen  by  the  Union 
for  each  department.  A  list  of  such  Stewards  will  be  pro¬ 
vided  the  Company.  Complaints  shall  first  be  taken  by  the 
employee  or  employees  either  to  the  Department  Foreman 
or  the  Steward.” 

i  Article  I  —  Scope  of  Agreement 

“The  terms  of  this  agreement  shall  apply  to  all  em¬ 
ployees  of  the  Company  at  Oleum  and  Wilmington  assigned 
to  work  in  the  job  classifications  set  forth  in  Schedules  I, 
II,  or  III  attached  hereto.”  [Wage  and  classification  sched¬ 
ules  covering  all  employees  of  the  company  with  the  usual 
exceptions]. 

Term 

i  “This  agreement  shall  become  effective  March  4,  1946, 
and  shall  remain  in  effect  for  a  period  of  one  year  from 
such  date  and  shall  continue  thereafter  until  either  party 
gives  the  other  thirty  (30)  days’  written  notice  of  its  de¬ 
sire  to  modify  or  amend  the  agreement.” 

(422) 

AGREEMENT  DATED  MARCH  7,  1946,  BETWEEN 
UNITED  AIRCRAFT  CORPORATION  (CHANCE 
VOUGHT  AIRCRAFT  DIVISION)  AND  INTERNATIONAL 
UNION,  UNITED  AUTOMOBILE,  AIRCRAFT  AND  AGRI¬ 
CULTURAL  WORKERS  OF  AMERICA,  LOCAL  877  (CIO) 

Article  IV  —  Grievance  Procedure 
“Section  2.  A  grievance  is  a  difference  between  the 
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Company  and  any  employee  concerning  the  interpretation 
or  application  of  any  provision  of  this  agreement.  When  any 
such  grievance  arises,  an  earnest  effort  will  be  made  to 
settle  it  according  to  the  following  sequence  or  procedure: 

“  (a)  An  employee  having  a  grievance  shall  take  it  up 
with  his  department  foreman  or  with  the  Shop  Steward 
who  shall  contact  the  foreman  for  the  purpose  of  settling 
the  grievance. 

“The  grievance  of  an  employee  may  be  presented  either 
orally  or  in  writing  on  the  form  provided  at  this  step  of  the 
grievance  procedure.  If  the  grievance  was  presented  orally 
to  the  department  foreman  and  was  not  satisfactorily  set¬ 
tled,  it  must  then  be  reduced  to  writing  on  the  form  pro¬ 
vided  and  signed  by  the  employee.***” 

Article  I  —  Coverage 

“For  the  purpose  of  this  agreement,  the  term  “em¬ 
ployee”  as  used  herein  shall  apply  to  and  include  all  hourly- 
rated  production,  inspection,  and  maintenance  employees 
of  the  Chance  Vought  Aircraft  Division  at  its  Stratford, 
Connecticut  plant  excluding  Plant  Protection  employees, 
students,  trainees,  Payroll  and  Engineering  Department 
employees,  Medical  Department  employees,  Main  Office  and 
Production  Office  clerical  employees,  executives,  superin¬ 
tendents,  general  foremen,  assistant  general  foremen,  fore¬ 
men,  leadmen  who  have  twelve  or  more  employees  under 
their  supervision,  and  all  other  supervisory  employees  with 
authority  to  hire,  promote,  discharge,  discipline,  or  other¬ 
wise  effect  changes  in  the  status  of  employees  or  effectively 
recommend  such  action.” 

Article  XI  —  Duration 

“This  agreement  shall  be  in  full  force  and  effect  for  a 
period  of  two  (2)  years  from  the  date  hereof  and  for  addi¬ 
tional  periods  of  one  year  thereafter  except  that  should 
either  party  hereto  intend  to  terminate  this  agreement  or 
modify  any  portion  or  any  of  the  terms  hereof,  it  shall  give 
written  notice  by  registered  mail  to  the  other  party  not  less 
than  thirty  (30)  nor  more  than  forty-five  (45)  days  prior  to 
its  expiration  date  or  prior  to  the  end  of  any  subsequent 
yearly  period  of  its  intention  either  to  terminate  the  agree¬ 
ment  at  the  end  of  the  yearly  period  or  to  alter,  modify,  or 
amend  any  of  the  terms  or  provisions  hereof.” 
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(423) 

AGREEMENT  DATED  MARCH  24,  1948,  BETWEEN 
UNITED  STATES  COLD  STORAGE  COMPANY  AND 
UNITED  PACKINGHOUSE  WORKERS  OF  AMERICA 

(CIO),  LOCAL  NO.  19 

Article  XVI  —  [Grievance  Procedure] 

!  “All  differences  which  may  arise  during  the  term  of 
this  Agreement  between  the  Company  and  the  Union,  or 
between  the  Company  and  members  of  the  Union  employed 
by  the  Company,  as  to  the  meaning  and  application  of  the 
provisions  of  this  Agreement  or  as  to  working  conditions 
or  any  other  matter  shall  be  settled  immediately  in  the  fol¬ 
lowing  manner: 

First:  Between  the  aggrieved  employee  and  the  fore¬ 
man  of  the  department  involved;” 

i  Article  II.  Recognition  and  Eligibility 

“Section  1.  The  Company  recognizes  the  United  Pack¬ 
inghouse  Workers  of  America  as  the  exclusive  bargaining 
agency  for  all  workers  employed  by  the  Company  as  ware¬ 
housemen,  freight  elevator  operators,  tractor  drivers,  ice¬ 
men,  mechanics,  handymen,  mechanic’s  helpers,  tempera¬ 
ture  men,  and  watchmen.” 

Article  XX.  Term 

i  “This  Agreement  shall  be  effective  as  of  the  sixth  day 
of  February,  1948,  and  will  continue  in  full  force  and  effect 
from  year  to  year  thereafter,  unless  notice  is  given  by  either 
party  sixty  (60)  days  prior  to  the  sixth  day  of  February  in 
any  year  thereafter.” 


(424) 

AGREEMENT  DATED  MAY  1,  1948  BETWEEN  UNITED 
STATES  QUARRY  TILE  CO.  AND  FEDERATION  OF 
GLASS,  CERAMIC  AND  SILICA  SAND  WORKERS  OF 
AMERICA,  (CIO),  LOCAL  NO.  45 

Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and  the 
Union,  or  its  members,  employed  by  the  Company,  as  to  the 
meaning  and  application  of  the  provisions  of  this  Agree? 
ment,  or  should  any  local  trouble  of  any  kind  arise  in  the 
plant,  there  shall  be  no  suspension  of  work  nor  shall  there 
be  any  strike,  picketing,  sit-down,  slowdown  or  the  equiva- 
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lent  thereof  on  account  of  such  differences,  until  an  earnest 
effort  has  been  made  to  settle  such  differences  immediately 
in  the  following  manner: 

“(1)  Between  the  aggrieved  employee,  who  is  a  mem¬ 
ber  of  the  Union,  and  the  Foreman  of  the  Department 
involved:  ” 

Recognition 

“During  the  life  of  this  agreement  the  Union  is  herewith 
recognized  as  the  exclusive  bargaining  agency,  representing 
employees  of  the  Company  at  its  East  Sparta,  Ohio  plant  as 
are  engaged  in  working  on  and  producing  products  manu¬ 
factured  by  the  Company  at  said  plant  which  includes 
maintenance  and  production  employees  listed  under  sched¬ 
ule  A  attached  hereto,  subject  to  the  qualifications  contained 
in  the  National  Labor  Relations  Act;  as  amended  by  the 
Labor  Management  Relations  Act  of  1947. 

“The  term  ‘Employees’  as  used  in  this  agreement  shall 
not  include  non-working  supervisory,  full  time  clerical, 
executive,  administrative,  or  professional  employees.” 

Term 

May  1, 1948  to  May  1, 1950. 

(425) 

AGREEMENT  DATED  MAY  1,  1947  BETWEEN  UNITED 
STATES  QUARRY  TILE  CO.  AND  FEDERATION  OF 
GLASS,  CERAMIC  AND  SILICA  SAND  WORKERS  OF 
AMERICA,  (CIO),  LOCAL  NO.  45 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  424  above. 

(426) 

AGREEMENT  DATED  MAY  1,  1948  BETWEEN  UNITED 
STATES  QUARRY  TILE  CO.  AND  FEDERATION  OF 
GLASS,  CERAMIC  AND  SILICA  SAND  WORKERS  OF 
AMERICA,  (CIO),  LOCAL  NO.  37 

Adjustment  of  Grievances 

“Should  differences  arise  between  the  Company  and  the 
Union,  or  its  members,  employed  by  the  Company,  as  to 
the  meaning  and  application  of  the  provisions  of  this  Agree¬ 
ment,  or  should  any  local  trouble  of  any  kind  arise  in  the 
plant,  there  shall  be  no  suspension  of  work  nor  shall  there 
be  any  strike,  picketing,  sit-down,  slowdown,  or  the  equiva¬ 
lent  thereof  on  account  of  such  differences,  until  an  earnest 
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effort  has  been  made  to  settle  such  differences  immediately 
in  the  following  manner: 

“  (1)  Between  the  aggrieved  employee,  who  is  a  member 
of  the  Union,  and  the  Foreman  of  the  Department  involved:  ” 

Recognition 

“During  the  life  of  this  Agreement  the  Union  is  here¬ 
with  recognized  as  the  exclusive  bargaining  agency,  repre¬ 
senting  employees  of  the  Company  at  its  Parkersburg,  West 
Virginia,  plant  as  are  engaged  in  working  on  and  producing 
products  manufactured  by  the  Company  at  said  plant  which 
includes  maintenance  and  production  employees  listed  un¬ 
der  Schedule  A  attached  hereto,  subject  to  the  qualifications 
contained  in  the  National  Labor  Relations  Act;  as  amended 
by  the  Labor  Management  Relations  Act  of  1947. 

!  “The  term  ‘Employees’  as  used  in  this  Agreement  shall 
not  include  non-working  supervisory,  full-time  clerical, 
executive,  administrative,  or  professional  employees.” 

Term 

May  1, 1948  to  May  1, 1950. 

(427) 

AGREEMENT  DATED  JUNE  21,  1946,  BETWEEN 
UNITED  STATES  SMELTING,  REFINING  &  MINING  CO. 
AND  INTERNATIONAL  UNION  OF  MINE,  MILL  & 

i  SMELTER  WORKERS  (CIO),  LOCAL  NO.  331 

Settlement  of  Grievances 

'  “Should  an  employee  have  a  grievance,  there  shall  be  no 
suspension  of  work  on  that  account  until  an  earnest  effort 
shall  have  been  made  to  settle  such  grievance  in  the  follow¬ 
ing  manner: 

i  “1.  A  grievance  between  any  employee  and  the  Com¬ 
pany  shall  be  first  taken  up  by  the  employee  with  his  fore¬ 
man  or  by  the  employee  and  a  representative  of  his  own 
choosing  with  the  foreman  and  a  representative  of  the  fore¬ 
man’s  own  choosing,  within  three  (3)  days.  Presentation  of 
such  grievance  shall  be  made  immediately  after  shift.” 

Recognition 

“The  Company  hereby  recognizes  International  Union 
of  Mine,  Mill  and  Smelter  Workers  and  District  Union  No. 
2  and  Local  Union  No.  331  of  International  Union  of  Mine, 
Mill  and  Smelter  Workers  affiliated  with  the  Congress  of 
Industrial  Organization  (collectively  called  “Union”)  as  the 
exclusive  bargaining  agent  of  all  employees  of  the  Company 
at  its  Midvale  Plant,  Midvale,  Utah,  who  come  under  the 
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jurisdiction  of  the  Union  for  the  purpose  of  collective  bar¬ 
gaining,  except  as  hereinafter  provided.” 

Definition  of  Employees 

“The  term  ‘employees’,  as  used  in  this  Agreement  shall 
not  include  regular  foremen,  deputized  watchmen,  or  any 
salaried  employee. 

“Nothing  in  this  Agreement  shall  prevent  any  employee 
from  discussing  problems  of  mutual  interest  with  the  offi¬ 
cials  of  the  Company  in  accordance  with  the  provisions  of 
the  state  and  federal  labor  laws  provided  that  such  prob¬ 
lems  and  discussions  do  not  conflict  with  this  Agreement.” 

Expiration 

“This  Agreement  becomes  effective  June  21,  1946,  and 
shall  continue  in  full  force  and  effect  until  June  30,  1948, 
both  dates  inclusive,  provided,  however,  either  party  to  this 
Agreement  may  reopen  the  wage  scale  for  renegotiation  of 
the  wages  to  be  applicable  after  June  30,  1947,  by  giving 
written  notice  to  the  other  party  between  June  1,  1947,  and 
June  30,  1947,  inclusive,  of  its  desire  so  to  do,  and  if  said 
notice  is  not  given  the  wage  scale  attached  to  this  Agree¬ 
ment  shall  continue  in  effect  until  July  1, 1948.” 

(428) 

AGREEMENT  DATED  SEPTEMBER  17,  1947,  BETWEEN 
UNIVERSAL  HOIST  AND  MANUFACTURING  COM¬ 
PANY  AND  LOCAL  LODGE  NO.  1728,  INTERNATIONAL 
ASSOCIATION  OF  MACHINISTS 

Section  14  —  Peace  Procedure 

“In  the  event  of  a  grievance  on  the  part  of  an  individual 
employee,  such  employee  shall  first  take  up  such  grievance 
with  the  superintendent;  and  if  no  agreement  is  reached,  then 
such  employee  may  take  up  such  grievance  directly  with  the 
management,  either  personally  or  through  the  Shop  Com¬ 
mittee.  The  employee  shall  have  the  right  to  the  services  of 
a  member  of  the  Shop  Committee  to  assist  him  in  presenting 
a  grievance  at  any  of  the  steps  above  provided.  If  such 
grievance  is  presented  to  the  management  it  shall  be  done 
in  writing. 

“Any  grievance  affecting  a  group  of  the  employees  gen¬ 
erally  may  be  taken  up  directly  between  the  Shop  Committee 
and  the  Management.” 
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Application  of  Agreement 

“This  Agreement  applies  to  and  embraces  only  the  em¬ 
ployees  of  the  Company  within  the  bargaining  unit,  as  de¬ 
fined  as  follows:  Throughout  this  Agreement  when  the 
word  ‘employee’  or  ‘employees’  is  used,  and  unless  the 
contrary  expressly  appears,  it  shall  refer  only  to  employees 
within  the  bargaining  unit.  The  Company  hereby  recognizes 
the  Union  as  the  sole  bargaining  agency  for  the  purpose 
of  collective  bargaining  in  respect  to  wages,  hours  and 
working  conditions  for  all  of  the  Company’s  production  and 
maintenance  employees,  including  truck  drivers,  night 
watchman  and  shipping  room  employees,  and  excluding 
supervisory  employees  with  authority  to  hire  and  discharge, 
office  and  clerical  employees  and  engineering  employees.” 

Term 

i  “This  Agreement  shall  take  effect  as  of  the  18th  day 
of  September,  1947,  and  shall  remain  in  full  force  and  effect 
until  the  17th  day  of  September,  1948,  and  thereafter  from 
year  to  year  unless  either  party  notifies  the  other  in  writing 
at  least  sixty  (60)  days  prior  to  any  annual  expiration  date 
of  a  desire  to  change,  modify  or  terminate  this  Agreement.” 

(429) 

AGREEMENT  DATED  SEPTEMBER  18,  1946,  BETWEEN 
UNIVERSAL  HOIST  AND  MANUFACTURING  COM¬ 
PANY  AND  LOCAL  LODGE  NO.  1728,  INTERNATIONAL 
!  ASSOCIATION  OF  MACHINISTS 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  428  above. 

(430) 

AGREEMENT  DATED  APRIL  1,  1948,  BETWEEN 
UNIVERSAL  MATCH  CORPORATION  AND  INTERNA¬ 
TIONAL  ASSOCIATION  OF  MACHINISTS,  DIS¬ 
TRICT  NO.  9 

Article  VIII  —  Grievance  and  Arbitration  Procedure 

“Section  1.  Any  and  all  matters  of  dispute,  difference, 
disagreements  or  controversy  of  any  kind  or  character  be¬ 
tween  the  union,  its  members  individually  or  collectively, 
and  the  Corporation,  involving  or  relating  to  the  interpreta¬ 
tion  or  application  of  the  provisions  of  this  agreement  shall 
be  submitted  to  the  Grievance  and  Arbitration  procedure 
as  hereinafter  provided: 
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“ Step  1.  An  aggrieved  employee  shall  present  his  griev¬ 
ance  to  his  department  foreman.  He  may  be  accompanied  by 
his  Committeeman  or  Shop  Steward  if  he  so  desires.” 

Article  I  —  Recognition 

“Section  1 .  The  Corporation  recognizes  the  Union  as  the 
exclusive  bargaining  agency  for  all  tool  and  die  makers, 
journeymen  machinists,  apprentice  machinists,  tool  and  die 
apprentices,  maintenance  machinists,  specialists  machinists, 
machine  adjusters,  apprentice  machine  adjusters,  wire  and 
belt  assembler,  tool  crib  attendant,  to  perform  the  making, 
assembling,  erecting,  dismantling,  and  repairing  of  ma¬ 
chinery  of  all  descriptions  and  parts  thereof  and  the  adjust¬ 
ing  of  all  match  making  machinery,  the  operating  of  all 
machine  tools,  the  manufacture  and  repair  of  all  tools,  dies, 
jigs,  and  fixtures  and  the  attending  of  the  tool  crib,  but  ex¬ 
cluding  all  other  employees  of  the  corporation  including 
office  and  plant  clerical  employees,  guards,  professional  em¬ 
ployees  and  supervisors  as  defined  in  Section  2  (11)  of  the 
National  Labor  Relations  Act,  as  Amended.” 

Article  XIII  —  Duration 

“Section  1.  This  Agreement  becomes  effective  April  1 , 
1948  and  shall  remain  in  effect  until  April  1 , 1949.  Sixty  (60) 
days  written  notice  shall  be  given  by  the  Corporation  or  by 
the  Union  prior  to  expiration  date  of  any  desire  to  amend  or 
abrogate  this  agreement.  If  no  such  notice  is  given,  this 
agreement  shall  automatically  extend  itself  for  one  year 
after  each  termination  date.” 

(431) 

AGREEMENT  DATED  APRIL  1,  1948  BETWEEN  UNI¬ 
VERSAL  MATCH  CORPORATION  AND  PAPERCRAFT 
WORKERS  UNION  NO.  409,  A.F.L. 

Section  XII  —  Grievance  and  Arbitration  Procedure 

“3.  Should  a  worker  feel  aggrieved,  he  or  she  shall  sub¬ 
mit  his  or  her  grievance  to  the  foreman  of  his  or  her  de¬ 
partment.” 

Section  II  —  Recognition 

“The  Employer  recognizes  the  Union  as  the  sole  collec¬ 
tive  bargaining  agent  for  all  its  production  employees  in 
the  Universal  Match  Corporation,  Ferguson,  Missouri, 
Plant,  but  excluding  employees  of  the  Engraving  Depart¬ 
ment,  Engineering  Department,  Art  Department,  Machine 
Shop  Department,  general  office,  clerical,  guards  and  all 
supervisory  employees  as  defined  in  Section  2  (11)  of  the 
National  Labor  Relations  Act,  as  amended.” 
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Section  XVII  —  Duration 

“1.  This  contract  shall  be  in  effect  and  continue  from 
April  1, 1948,  to  April  1, 1949,  with  the  understanding,  how¬ 
ever,  that  if  neither  party  to  this  contract  should  desire  to 
amend  or  abrogate  same  at  the  expiration  thereof,  this  con¬ 
tract  shall  automatically  extend  itself  for  one  (1)  year 
after  each  termination  date.” 

(432) 

AGREEMENT  DATED  JULY  1,  1946,  BETWEEN 
UTAH  COPPER  COMPANY  AND  INTERNATIONAL 
UNION  OF  MINE,  MILL  AND  SMELTER  WORKERS, 
DISTRICT  UNION  NO.  2  AND  NON-FERROUS  CLERI¬ 
CAL  AND  TECHNICAL  WORKERS,  LOCAL  692  (CIO) 

Article  6  —  [Grievance  Procedure] 

“(D)  All  grievances  shall  be  heard,  reviewed  and  dis¬ 
posed  of  in  the  following  manner: 

!  (1)  The  grievance  shall  be  submitted  and  be  heard 
and  decided  by  the  employee’s  immediate  supervisor  and 
the  department  head,  with  or  without  the  presence  of  Union 
representation.” 

Article  I 

“The  term  ‘employees’  as  used  in  this  Agreement  shall 
include  all  occupants  of  clerical  and  technical  job  classifica¬ 
tions  found  to  constitute  an  appropriate  unit  by  the  National 
Labor  Relations  Board  in  Case  20-R-1055,  and  Certification 
of  Representatives  dated  August  22,  1944,  to  be  represented 
by  the  Union.” 

Article  XXXII  —  Duration  of  Agreement 

“(A)  This  Agreement  shall  become  effective  July  1, 
1946,  and  shall  continue  in  full  force  and  effect  through 
June  30, 1948,  except  that  the  provision  covering  wages  shall 
be  in  effect  from  June  24,  1946,  to  June  30,  1947.” 


(433) 

AGREEMENT  DATED  JUNE  11,  1947,  BETWEEN 
VANADIUM  CORPORATION  OF  AMERICA  AND  LOCAL 
12067,  GAS  AND  BY-PRODUCTS,  COKE  AND  CHEMI¬ 
CAL  WORKERS,  DISTRICT  50,  UNITED  MINE  WORK¬ 
ERS  OF  AMERICA 


Article  VII  —  [Grievance  Procedure] 

" Section  4.  An  earnest  effort  will  be  made  to  settle 
grievances  in  the  following  manner: 
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“1st:  By  discussion  and  negotiation  between  the  em¬ 
ployee  or  employees  involved  and  the  appropriate  foreman. 
When  desired  by  employees  grievances  may  be  presented 
through  or  with  an  appropriate  Shop  Steward  who  shall, 
where  practicable,  be  an  employee  regularly  employed  in 
the  plant  work  group  involved;” 

Application  of  Agreement 

“Section  2.  The  term  ‘employees,’  as  used  in  this  agree¬ 
ment,  means  all  persons  employed  by  the  Company  at  the 
aforesaid  plant  [Niagara,  N.  Y.]  except  executives,  foremen, 
inspectors,  recorders,  supervisors  and  technical  and  clerical 
employees.” 

Article  XIV  —  Effective  Date  and  Term 

“Section  1.  This  agreement  will  become  effective  as  of 
June  11,  1947,  and  continue  in  full  force  and  effect  for  a 
period  of  two  (2)  years  ending  June  10,  1949.  It  will  re¬ 
main  in  effect  thereafter  for  successive  periods  of  two  (2) 
years  each  unless  either  the  Local  Union  or  the  Company 
calls  for  conferences  to  modify  it.” 

(434) 

AGREEMENT  DATED  JANUARY  1,  1947,  BETWEEN 
WESTCHESTER  LIGHTING  COMPANY  AND  THE 
YONKERS  ELECTRIC  LIGHT  AND  POWER  COMPANY 
AND  UTILITY  WORKERS  UNION  OF  AMERICA  (CIO), 

LOCAL  NO.  7 

38  —  Definition  of  Grievances 

“(1)  A  grievance  of  employees,  for  all  of  the  purposes 
of  this  Contract,  shall  consist  of  a  claim  or  charge  that  a 
specified  provision  of  this  Contract  has  been  violated  by 
The  Management  or  has  been  interpreted  and  applied  by 
The  Management  erroneously,  arbitrarily  or  unfairly,  to 
the  detriment  and  disadvantage  of  the  named  employees. 
If  any  employee  is  discharged,  released,  suspended,  laid  off, 
or  relieved  from  duty,  he  or  The  Union  shall  have  ten  (10) 
working  days  within  which  to  make  a  written  request  to 
The  Management  for  information  as  to  its  reason  or  reasons 
for  such  action;  and  The  Management  shall  have  not  more 
than  five  (5)  working  days,  from  the  receipt  of  such  written 
request,  to  furnish  such  information  in  writing.  Thereupon, 
the  Union  or  such  employee  shall  have  the  right  to  present 
the  sufficiency  and  reasonableness  of  such  reasons  for  re¬ 
view  through  the  grievance  procedures  hereunder. 
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“  (2)  A  grievance  of  The  Union,  for  all  of  the  purposes 
of  this  Contract,  shall  consist  of  a  claim  or  charge  by  The 
Union  that  a  specified  provision  of  this  Contract,  involving 
the  status,  right,  privileges  or  duties  of  The  Union  as  an 
organization,  has  been  violated  by  The  Management  or  has 
been  erroneously  or  arbitrarily  interpreted  and  applied  by 
The  Management,  to  the  prejudice  of  The  Union.” 

Application  of  Agreement 

i  “Employees  covered:  This  Contract  shall  cover  and 
apply  to  all  regular  employees  of  The  Westchester  Company 
on  weekly  payroll***” 

Article  XIII  —  Term 

i  “This  Contract  shall  be  in  force  until  December  31, 
1947,  and  shall  continue  in  force  from  year  to  year  there¬ 
after,  unless  terminated  as  hereinafter  provided.” 


(435) 


AGREEMENT  DATED  APRIL  28,  1947,  BETWEEN 
WHEELING  STEEL  CORPORATION  AND  THE  UNITED 
STEELWORKERS  OF  AMERICA  (CIO) 

Section  9  —  Adjustment  of  Grievances 


“Should  difference  arise  between  the  Corporation  and 
the  Union  or  its  members  employed  by  the  Corporation  as 
to  the  application  of  the  provisions  of  this  Agreement,  or 
should  any  difference  or  local  trouble  of  any  kind  arise  in 
any  plant,  there  shall  be  no  suspension  of  work  on  account 
of  such  differences  but  an  earnest  effort  shall  be  made  by 
both  parties  to  settle  such  differences  immediately  in  the 
following  manner: 

A.  First  Stage  Negotiation.  If  the  subject  under  considera¬ 
tion  for  adjustment  concerns  only  employees  within  one 
department  and  is  under  the  jurisdiction  of  a  Foreman,  it 
shall  be  discussed  by  the  employee  or  employees  and  the 
Foreman  in  an  attempt  to  settle  same.  Union  grievance  rep¬ 
resentation  may  participate  in  this  discussion  if  the  em¬ 
ployee  or  employees  so  desire.” 

B.  Bargaining  Unit 

‘The  term  ‘employee’  as  used  in  this  Agreement  applies 
to  all  production  and  maintenance  employees  of  the  Corpo¬ 
ration  employed  in  and  about  the  Corporation’s  by-product 
coke  plants,  steel  mills  and  factories,  excluding  all  Salaried 
employees,  Foremen,  Patrolmen  or  Clerical  employees  re¬ 
gardless  of  method  of  compensation.” 
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Section  17  —  Termination  Date 

“The  terms  and  conditions  of  this  Agreement  shall  con¬ 
tinue  in  effect  until  Midnight  April  30, 1949;  provided,  how¬ 
ever,  that  either  party  may,  on  April  1,  1948,  give  written 
notice  to  the  other  party  of  its  desire  to  negotiate  a  general 
and  uniform  change  in  rates  of  pay.” 

(436) 

AGREEMENT  DATED  AUGUST  21, 1947,  BETWEEN  WIL¬ 
LARD  STORAGE  BATTERY  COMPANY  AND  LOCAL  NO. 
88,  INTERNATIONAL  UNION  UNITED  AUTOMOBILE, 
AIRCRAFT  AND  AGRICULTURAL  IMPLEMENT  WORK¬ 
ERS  OF  AMERICA  (CIO) 

Article  V  —  Grievance  Procedure 

“All  grievances  and  disputes  as  to  wages,  hours  and 
working  conditions  or  the  interpretation  or  violation  of  this 
Agreement  shall  be  taken  up  in  accordance  with  the  follow¬ 
ing  procedure: 

“A.  Any  individual  grievance  that  arises  from  an  em¬ 
ployee  in  a  department  shall  first  be  presented  by  the  Em¬ 
ployee  to  his  Department  Steward  or  his  supervisor  or 
foreman.  *  *  *  ” 

Article  I  —  Recognition 

“A.  The  Company  agrees  to  negotiate  with  the  Union 
as  the  exclusive  collective  bargaining  agency  on  wages, 
hours  and  working  conditions,  for  all  hourly  paid  employ¬ 
ees,  except  superintendents,  foremen  and  supervisors  who 
have  the  authority  to  recommend,  hire  and  discharge.  *  *  *  ” 

Term 

August  21,  1947  to  December  1,  1948. 

(437) 

AGREEMENT  DATED  DECEMBER  20,  1946,  BETWEEN 
WILSON  &  CO.,  INC.  AND  THE  UNITED  PACKING¬ 
HOUSE  WORKERS  OF  AMERICA  (CIO) 

Grievance  Procedure 

“76.  Should  differences  arise  between  the  Company 
and  the  Union,  or  between  the  Company  and  the  employees, 
pertaining  to  matters  involved  in  this  Agreement,  or  inci¬ 
dent  to  the  employment  relations,  the  following  procedure 
shall  apply:  There  shall  be  no  strikes,  stoppage,  slow-down 
or  suspension  of  work  on  the  part  of  the  Union  or  its  mem- 
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bers,  or  a  lockout  on  the  part  of  the  Company  on  account 
of  such  dispute  during  this  procedure. 

“77.  First:  Between  the  aggrieved  employee  or  em¬ 
ployees,  with  or  without  the  employee  representative,  to¬ 
gether  with  the  foreman  or  forelady  of  the  department 
involved.” 

Recognition 

“2.  The  Company  recognizes  the  United  Packinghouse 
Workers  of  America,  affiliated  with  the  Congress  of  In¬ 
dustrial  Organizations,  as  the  exclusive  collective  bargain¬ 
ing  agency  for  the  employees  in  the  appropriate  bargaining 
units  in  such  of  the  Company’s  plants  as  have  been  certified 
by  the  National  Labor  Relations  Board  and/or  by  stipula¬ 
tion  and/or  consent  have  been  recognized  as  being  repre¬ 
sented  by  Locals  of  the  United  Packinghouse  Workers  of 
America. 


i  “3.  The  following  are  the  present  certified  and  recog¬ 
nized  plants: 


Cedar  Rapids,  Iowa 

LU  No. 

3 

UPWA  (CIO) 

Albert  Lea,  Minnesota 

LU  No. 

6 

UPWA  (CIO) 

Kansas  City,  Kansas 

LU  No. 

20 

UPWA  (CIO) 

Chicago,  Illinois 

LU  No. 

25 

UPWA  (CIO) 

Faribault,  Minnesota 

LU  No. 

37 

UPWA  (CIO) 

Omaha,  Nebraska 

LU  No. 

62 

UPWA  (CIO) 

Los  Angeles,  Calif. 

LU  No. 

200 

UPWA  (CIO) 

“4.  A  description  of  the  bargaining  units  in  the  above 
plants  is  contained  in  Exhibit  I  and  is  made  a  part  hereof.” 

[As  indicated  above,  Exhibit  I  sets  forth  a  complete 
description  of  the  bargaining  unit  at  each  plant  mentioned 
above.  In  each  instance  the  agreement  covers  all  production 
and  maintenance  employees.  The  usual  exceptions  are 
made.  Such  exceptions  vary  from  plant  to  plant  but  it  ap¬ 
pears  that  primarily  such  variance  is  merely  a  matter  of 
description.] 

Term 

“85.  This  Master  Agreement  shall  take  effect  as  of 
December  20,  1946,  and  shall  remain  in  effect  until  August 
11,  1948,  and  from  year  to  year  thereafter;  provided,  how¬ 
ever,  that  this  Agreement  may  be  terminated  on  August 
11;  1948,  or  on  August  11  of  any  year  thereafter  by  either 
party  on  written  notice  mailed  to  the  Company  or  to  the 
Union  at  their  national  headquarters,  at  least  thirty  (30) 
days  prior  to  August  11,  1948,  or  prior  to  August  11  of  any 
year  thereafter.” 
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(438) 

AGREEMENT  DATED  APRIL  30,  1948,  BETWEEN  WIL¬ 
SON  &  CO.,  INC.  AND  AMALGAMATED  MEAT  CUT¬ 
TERS  AND  BUTCHER  WORKMEN  OF  AMERICA  ( AFL) , 

LOCAL  NO.  454. 

Section  XI  —  Grievance  Procedure 

“Should  differences  arise  on  collective  bargaining  mat¬ 
ters  between  the  Company  and  the  employees,  there  shall 
be  no  strike,  stoppage,  slowdown,  or  suspension  of  work 
on  the  part  of  the  Union  or  its  members,  or  lockout  on  the 
part  of  the  Company,  until  such  matters  have  been  handled 
in  the  following  manner: 

“First:  Between  the  employees  affected,  and  the  foreman 
or  supervisor  or  plant  manager.” 

Section  I 

“The  Company  recognizes  the  Amalgamated  Meat  Cut¬ 
ters  and  Butcher  Workmen  of  North  America,  Local  No.  454, 
affiliated  with  the  American  Federation  of  Labor,  as  the  sole 
and  exclusive  bargaining  agency  for  all  production  and 
maintenance  employees  in  the  Company’s  Atchison,  Kansas 
plant,  including  working  supervisors  who  do  not  have  au¬ 
thority  to  hire,  discharge,  or  recommend  such  action,  but 
excluding  supervisory  employees  having  the  right  to  hire 
or  discharge,  or  recommend  such  action,  office  personnel, 
the  plant  manager,  assistant  plant  manager,  plant  superin¬ 
tendent,  assistant  plant  superintendent,  for  the  purpose  of 
collective  bargaining  in  respect  to  rates  of  pay,  wages,  hours 
of  work  and  other  conditions  of  employment.” 

Section  XII  —  Termination  Clause 

“THIS  AGREEMENT  shall  be  in  effect  as  of  April  30, 
1948,  and  from  year  to  year  thereafter,  subject  to  reopening 
by  either  party  on  written  notice  mailed  at  least  sixty  (60) 
days  prior  to  April  4th  of  any  year”. 

(439) 

AGREEMENT  DATED  MAY  19,  1943,  BETWEEN  WIS¬ 
CONSIN  STEEL  IRON  ORE  MINES  OF  THE  INTER¬ 
NATIONAL  HARVESTER  COMPANY  IN  MINNESOTA 
AND  THE  UNITED  STEELWORKERS  OF  AMERICA 

(CIO) 

Article  VII 

“Should  any  differences  arise  between  the  Company 
and  the  Union  as  to  the  meaning  and  application  of  the 
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provisions  of  this  agreement  or  as  to  any  question  relating 
to  the  wages,  hours  of  work,  or  other  conditions  of  employ¬ 
ment  of  any  employee,  there  shall  be  no  suspension  of  work 
on  account  of  such  differences,  but  an  earnest  effort  shall 
be  made  to  settle  them  promptly  in  the  following  manner: 

1.  Between  the  aggrieved  employee  and  his  foreman.” 

Application  of  Agreement 

i  “The  term  ‘employee’  or  ‘employees’  as  used  in  this 
agreement  shall  mean  all  the  employees  of  the  Company  at 
its  Hawkins  Mine  at  Nashwauk,  its  Agnew  Mine  at  Hibbing, 
its  Sargent  Mine  at  Keewatin,  and  the  Washing  Plant  near 
Nashwauk,  except  the  supervisory  and  clerical  employees; 
the  supervisory  employees  to  be:  General  Superintendent, 
Assistant  General  Superintendent,  Mine  Superintendents, 
Foremen,  Chief  Engineer,  Shift  Foremen,  and  the  engineers 
under  the  Chief  Engineer,  it  being  understood  that  all 
clerical,  employees  are  to  be  excluded  except  the  general 
clerks,  one  located  at  each  one  of  three  mines  above  re¬ 
ferred  to.”  . 

Article  XVI  —  Termination  Date 

“The  terms  and  conditions  of  this  agreement  shall  con¬ 
tinue  in  effect  until  changed  or  terminated,  as  follows: 

“1.  Either  party  may  at  any  time  and  from  time  to  time 
give  ten  (10)  days’  written  notice  to  the  other  party  of  the 
time  for  the  commencement  of  a  conference  of  the  parties 
for  the  purpose  of  negotiating  the  terms  and  conditions  of 
a  change  of  this  agreement,  which  conference  shall  be  at 
the  office  of  the  Company  in  Hibbing,  Minnesota,  unless 
otherwise  mutually  agreed;  and 

“2.  If,  because  of  failure  to  agree,  this  agreement  is  not 
changed  by  a  written  agreement  entered  into  by  the  Com¬ 
pany  and  the  Union  within  thirty  (30)  days  from  the  giving 
of  said  notice,  then  this  agreement  and  all  the  provisions 
thereof  shall  terminate  upon  the  expiration  of  thirty  (30) 
days  from  the  giving  of  such  notice.” 

(440) 

AGREEMENT  DATED  MAY  27,  1948,  BETWEEN 
WRIGHT  AERONAUTICAL  CORPORATION  AND  IN¬ 
TERNATIONAL  UNION  UNITED  AUTOMOBILE,  AIR¬ 
CRAFT  AND  AGRICULTURAL  IMPLEMENT  WORK¬ 
ERS  OF  AMERICA,  LOCAL  NO.  300  (CIO) 

Article  XVI  —  Grievance  Procedure 

“1.  Except  as  provided  in  Article  IV  all  grievances 
and  other  disputes  arising  out  of  the  terms  of  this  Agree- 
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ment  or  any  claim  that  the  terms  of  this  Agreement  have 
been  violated  shall  be  dealt  with  in  accordance  with  the 
following  procedure: 

“ Step  1.  If  an  employee  shall  have  a  grievance  he 
shall  first  take  it  up  with  his  immediate  supervision,  with 
or  without  the  steward  at  the  option  of  the  employee.  A 
group  grievance  shall  first  be  taken  up  with  the  immediate 
supervision  of  the  group  involved  by  the  appropriate  stew¬ 
ard.  Such  supervisor  shall  decide  the  grievance  within  one 
working  day.” 

Article  II  —  Recognition 

“1.  The  Plants  of  the  Employer  now  in  existence  in 
the  vicinity  of  Paterson  and  Wood-Ridge  in  the  State  of 
New  Jersey,  are  referred  to  in  this  Agreement  as  the  New 
Jersey  Plants.  The  Employer  recognizes  the  Union  as  the 
exclusive  representative  in  such  New  Jersey  Plants  for  the 
purpose  of  collective  bargaining  with  respect  to  rates  of 
pay,  wages,  hours  and  other  conditions  of  employment,  of 
all  salaried  office,  clerical  and  engineering  employees  (here¬ 
inafter  collectively  referred  to  as  the  ‘employees’)  with  the 
exception  of  the  following  categories: 

“  (a)  Executive,  Division  and  Assistant  Division  Head, 
Department  and  Assistant  Department  Managers,  Superin¬ 
tendent  and  Assistant  Superintendents  and  all  other  Super¬ 
visory  employees,  which  term  shall  include  all  employees 
who  have  authority  to  hire,  promote,  discharge,  discipline 
or  otherwise  effect  changes  in  the  status  of  the  employees, 
or  effectively  recommend  such  action. 

“  (b)  Confidential  employees. 

“  (c)  Administrative  employees. 

“(d)  Field  representatives,  Service  representatives  in 
the  field  and  Guards. 

“  (e)  Employees  classified  in  the  following  occupations: 
Chemist,  Chemist,  Jr.;  Metallurgist,  Metallurgist,  Jr.;  En¬ 
gineer,  Test;  Time  Study,  Sr.,  Time  Study;  and  Nurse,  R.N.” 

Term 

May  27, 1948  to  September  8, 1949. 

(441) 

AGREEMENT  DATED  MARCH  8,  1947  BETWEEN 
WRIGHT  AERONAUTICAL  CORPORATION  AND  IN¬ 
TERNATIONAL  UNION  UNITED  AUTOMOBILE,  AIR¬ 
CRAFT  AND  AGRICULTURAL  IMPLEMENT  WORKERS 
OF  AMERICA,  LOCAL  NO.  300  (CIO) 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  440  above. 
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(442) 

AGREEMENT  DATED  JUNE  1,  1948,  BETWEEN 
YORK  CORPORATION  AND  ICE  MACHINERY  INDE¬ 
PENDENT  EMPLOYEES’  ASSOCIATION 

Article  VIII  —  Complaint  Procedure 

“Complaints  within  the  meaning  of  Complaint  Proce¬ 
dure,  shall  consist  only  of: 

“1.  Complaints  relating  to  working  conditions  not 
otherwise  specifically  covered  by  this  Agreement;  or 

“2.  Complaints  arising  under  Articles  IX  and  X  of  this 
Agreement;  or 

1  “3.  Complaints  involving  the  application  or  the  inter¬ 
pretation  of  any  provision  of  this  Agreement;  or 

“4.  Complaints  involving  the  violation  of  any  provision 
of  this  Agreement. 

“The  procedure  for  handling  complaints  shall  be  as 
follows: 

“1.  Any  complaint  shall  first  be  referred  to  the  De¬ 
partment  Foreman  by  the  employee.  Where  an  employee 
feels  he  cannot  explain  his  problem  satisfactorily  to  his 
Foreman,  he  may  ask  his  Delegate  to  accompany  him.  If 
the  complaint  involves  more  than  one  employee  the  Dele¬ 
gate  shall  accompany  the  group  when  taking  the  matter 
of  the  complaint  up  with  the  Department  Foreman.” 

Article  I  —  Coverage  of  Agreement 

“3.  The  employees  referred  to  in  this  Agreement  shall 
be  those  employed  in  the  Unit  appropriate  for  the  purpose 
of  collective  bargaining  within  the  provisions  of  the  Na¬ 
tional  Labor  Relations  Act,  as  certified  by  the  National 
Labor  Relations  Board  on  May  18,  1945,  in  Case  4-R-1596, 
and  includes  all  hourly  paid  production  and  maintenance 
employees  in  the  Grantly  and  West  York  plants,  and  sub¬ 
divisions  thereof  of  the  Corporation,  excepting  Watchmen, 
Pattern  Makers,  Pattern  Maker  Apprentices,  Pattern 
Checker,  Pattern  Repairmen,  and  Pattern  Trainees,  and 
excluding  General  Foremen,  Foremen,  Assistant  Foremen, 
and  all  other  supervisory  employees  with  authority  to  hire, 
promote,  discharge,  discipline  or  otherwise  effect  changes 
in  status  of  employees,  or  effectively  recommend  such 
action.” 

Article  XXI  —  Tenure  of  Agreement 

“1.  This  Agreement  shall  become  effective  as  of  June  1, 
1948,  although  executed  subsequent  thereto,  and  shall  re- 
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main  in  full  force  and  effect  until  June  1,  1949,  and  shall 
continue  from  year  to  year  thereafter  unless  at  least  sixty 
(60)  days  prior  to  June  1  of  any  year,  either  party  gives 
written  notice  to  the  other,  by  registered  mail,  of  their  in¬ 
tention  to  modify  or  terminate  same.” 

(443) 

AGREEMENT  DATED  DECEMBER  1,  1946  BETWEEN 
YORK  CORPORATION  AND  ICE  MACHINERY  INDE¬ 
PENDENT  EMPLOYEES’  ASSOCIATION 

Identical  in  all  respects  except  as  to  dates  with  excerpts 
from  Agreement  No.  442  above. 


APPENDIX  n 


CONSISTING  OF  EXCERPTS  FROM  AGREEMENTS 
BETWEEN  RESPONDENT  BETHLEHEM  STEEL  COM¬ 
PANY  AND  OTHER  SUBSIDIARIES  OF  BETHLEHEM 
STEEL  CORPORATION,  AND  VARIOUS  UNIONS 
OTHER  THAN  THE  CHARGING  UNION. 
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(i) 

AGREEMENT  DATED  APRIL  23,  1945  (AS  AMENDED 
FEBRUARY  16,  1946),  BETWEEN  BETHLEHEM  STEEL 
COMPANY  AND  UNITED  STEELWORKERS 

OF  AMERICA 

Article  XI  —  Adjustment  of  Grievances 

“If  an  Employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com¬ 
plaint  with  his  foreman,  with  or  without  a  steward  of  the 
Union  employed  in  his  department  being  present,  as  he 
may  elect,  in  an  attempt  to  settle  the  matter.  Any  such  re¬ 
quest  or  complaint  which  shall  not  be  satisfactorily  disposed 
of  within  2  days  and  which  shall  be  presented  in  writing  as 
hereinafter  provided  shall  constitute  a  grievance  and  shall 
be  handled  under  the  procedure  hereinafter  in  this  Article 
XI  set  forth;  provided,  however,  that  no  request  for  any 
change  in  any  of  the  terms  or  provisions  of  this  Agreement 
shall  be  handled  as  a  grievance  under  such  procedure.” 

Article  II  —  Application  of  This  Agreement 

“Section  1.  It  is  the  intent  and  purpose  of  the  parties 
hereto  to  set  forth  herein  the  agreement  between  them  in 
respect  of  rates  of  pay,  hours  of  work  and  other  conditions 
of  employment  of  the  Employees  in  the  respective  Units  as 
hereinafter  defined  at  the  respective  Plants  and  Works  of 
the  Company  hereinafter  listed. 

“Such  Plants  and  Works  are  as  follows: 

“Bethlehem  Plant  (including  the  fabricating  shops)  at 
Bethlehem,  Pennsylvania  (hereinafter  called  the  Beth¬ 
lehem  Plant) ; 

“Chicago  Wire  Goods  Division  at  Chicago,  Illinois  (herein¬ 
after  called  the  Chicago  Wire  Plant); 

“Johnstown  Plant  at  Johnstown,  Pennsylvania  (herein¬ 
after  called  the  Johnstown  Plant); 

“Lackawanna  Plant  at  Lackawanna  and  Blasdell,  New 
York,  including  the  fabricating  shop  at  Buffalo,  New 
York  (hereinafter  together  called  the  Lackawanna 
Plant) ; 

“Lebanon  Bolt  and  Nut  Plant  at  Lebanon,  Pennsylvania 
(hereinafter  called  the  Lebanon  Plant) ; 

“Los  Angeles  Plant  at  Vernon,  Los  Angeles,  California,  in¬ 
cluding  the  warehouse  at  Vernon,  Los  Angeles,  Cali- 
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I  fomia  (hereinafter  together  called  the  Los  Angeles 
Plant) ; 

“Seattle  Plant  at  Seattle,  Washington  (hereinafter  called 
the  Seattle  Plant) ; 

“South  San  Francisco  Plant  at  South  San  Francisco,  Cali¬ 
fornia  (hereinafter  called  the  South  San  Francisco 
Plant); 

“Sparrows  Point  Plant  at  Sparrows  Point,  Maryland 
1  (hereinafter  called  the  Sparrows  Point  Plant); 

“Steelton  Plant  (including  the  fabricating  shop)  at  Steel- 
ton,  Pennsylvania  (hereinafter  called  the  Steelton 
Plant); 

“Williamsport  Division  of  the  Steelton  Plant  at  Williams¬ 
port,  Pennsylvania  (hereinafter  called  the  Williams¬ 
port  Plant) ; 

“Alameda  Works  at  Alameda,  California  (hereinafter 
called  the  Alameda  Works) ; 

“Chicago  Works  at  Chicago,  Illinois  (hereinafter  called 
the  Chicago  Works) ; 

“Leetsdale  Works  at  Leetsdale,  Pennsylvania  (hereinafter 
called  the  Leetsdale  Works); 

“Los  Angeles  Works  at  Los  Angeles,  California  (herein¬ 
after  called  the  Los  Angeles  Works) ; 

“Pottstown  Works  at  Pottstown,  Pennsylvania  (hereinafter 
called  the  Pottstown  Works);  and 

“Rankin  Works  at  Rankin,  Pennsylvania  (hereinafter 
called  the  Rankin  Works). 

“ Section  2.  The  Unit  at  each  of  such  Plants  and  Works 
shall  include  all  production  and  maintenance  employees  of 
the  Company  there,  except  all  executives,  office  and  sala¬ 
ried  employees,  foremen,  assistant  foremen,  supervisors 
who  do  not  work  with  tools,  draftsmen,  timekeepers, 
watchmen  and  guards  and  full  time  first  aid  and  safety  em¬ 
ployees,  and  except  employees  in  the  Die  Sinking  Division 
(known  as  DWM)  at  the  Bethlehem  Plant  and  pattern 
makers  and  pattern  maker  apprentices  at  the  Sparrows 
Point  Plant.” 

Article  XVTH  —  Term  op  Agreement 

* Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  agreement  in  writing  of  the  parties 
hereto,  this  Agreement  shall  become  effective  on  April  23, 
1945,  and  shall  continue  in  effect  until  February  15,  1947.” 
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(2) 

SUPPLEMENTAL  AGREEMENT  DATED  SEPTEMBER 

18,  1946,  BETWEEN  BETHLEHEM  STEEL  COMPANY 
AND  UNITED  STEELWORKERS  OF  AMERICA  (CON¬ 
CENTRATOR  PLANT  AND  CORNWALL  ORE  MINES) 

[Article  XI.  Same  as  Article  XI  in  Agreement  (1)  above.] 
[Application  of  Agreement] 

“1.  Except  as  hereinafter  otherwise  provided,  all  the 
provisions  of  the  Agreement  dated  April  23,  1945,  as 
amended  February  16, 1946,  between  Bethlehem  Steel  Com¬ 
pany  and  United  Steelworkers  of  America  (such  Agree¬ 
ment,  as  amended,  being  hereinafter  called  the  Steel 
Agreement)  shall  apply  to  the  employees  in  the  bargaining 
unit  hereinafter  defined  at  the  Cornwall  Ore  Mines  of  the 
Company,  located  at  Cornwall,  Pennsylvania,  (hereinafter 
called  the  Mine)  and  at  the  Concentrator  Plant  of  the  Com¬ 
pany,  located  at  Lebanon,  Pennsylvania,  (hereinafter  called 
the  Plant) ,  respectively,  as  if  the  Mine  and  the  Plant  were 
included  in  the  list  of  Plants  and  Works  set  forth  in  Section 
1  of  Article  II  of  the  Steel  Agreement. 

“2.  The  bargaining  unit  at  the  Mine  and  the  Plant, 
respectively,  shall  consist  of  all  production  and  maintenance 
employees  of  the  Company  there,  except  all  executives, 
office  and  salaried  employees,  foremen,  assistant  foremen, 
supervisors  who  do  not  work  with  tools,  draftsmen,  time¬ 
keepers,  full-time  first  aid  men  and  watchmen.  The  em¬ 
ployees  included  in  each  such  bargaining  unit  are  herein¬ 
after  called  the  Employees.” 

Article  XVIII  —  Term  of  Agreement 

“Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  agreement  in  writing  of  the  parties 
hereto,  this  Agreement  shall  become  effective  on  April  23, 
1945,  and  shall  continue  in  effect  until  February  15,  1947.” 

(3) 

SUPPLEMENTAL  AGREEMENT  DATED  NOVEMBER 

19,  1946,  BETWEEN  BETHLEHEM  STEEL  COMPANY 
AND  UNITED  STEELWORKERS  OF  AMERICA.  (BETH¬ 
LEHEM  QUARRY,  BETHLEHEM  SLAG  PLANT,  HAN¬ 
OVER  QUARRY,  NAGINEY  QUARRY,  STEELTON 

QUARRY) 

[Article  XI.  Same  as  Article  XI  in  Agreement  (1)  above.] 
[Application  of  Agreement] 

“Except  as  hereinafter  otherwise  provided,  all  the  pro- 


408 


visions  of  the  Agreement  dated  April  23,  1945,  as  amended 
February  16,  1946,  between  Bethlehem  Steel  Company  and 
United  Steelworkers  of  America  (such  Agreement,  as 
amended,  being  hereinafter  called  the  Steel  Agreement) 
shall  apply  to  the  employees  in  the  bargaining  unit  herein¬ 
after  defined  at  the  Bethlehem  Quarry  (including  the  Slag 
Plant),  located  at  Bethlehem,  Pennsylvania,  the  Hanover 
Quarry,  located  at  Hanover,  Pennsylvania,  the  Naginey 
Quarry,  located  at  Naginey,  Pennsylvania,  and  the  Steelton 
Quarry,  located  at  Steelton,  Pennsylvania,  respectively, 
(hereinafter  together  called  the  Quarries) ,  as  if  the  Quar¬ 
ries  were  included  in  the  list  of  Plants  and  Works  set  forth 
in  Section  1  of  Article  II  of  the  Steel  Agreement. 

“2.  The  bargaining  unit  at  each  of  the  Quarries  shall 
consist  of  all  production  and  maintenance  employees  of  the 
Company  there,  excluding  executives,  foremen,  assistant 
foremen,  supervisors  who  do  not  work  with  tools,  drafts¬ 
men,  timekeepers,  full-time  first  aid  men,  watchmen,  office 
and  salaried  employees.  The  employees  included  in  each 
such  bargaining  unit  are  hereinafter  called  the  Employees.” 

Article  XVIII  —  Term  of  Agreement 

“ Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  agreement  in  writing  of  the  parties 
hereto,  this  Agreement  shall  become  effective  on  April  23, 
1945,  and  shall  continue  in  effect  until  February  15,  1947.” 

(4) 

AGREEMENT  DATED  FEBRUARY  16,  1946,  BETWEEN 
BETHLEHEM  PACIFIC  COAST  STEEL  CORPORATION 
1  AND  UNITED  STEELWORKERS  OF  AMERICA 

[Article  XI.  Same  as  Article  XI  in  Agreement  (1)  above.] 

[Letter  of  Agreement] 

“The  undersigned,  Bethlehem  Pacific  Coast  Steel  Cor¬ 
poration,  has  taken  over  certain  steel  plants  and  steel  fabri¬ 
cating  works  which  were  formerly  operated  by  Bethlehem 
Steel  Company  and  which  are  described  in  Section  1  of 
Article  II  of  the  Agreement  dated  April  23,  1945,  between 
that  Company  and  United  Steel  Workers  of  America  (here¬ 
inafter  called  the  Union)  as  follows: 

“Los  Angeles  Plant  at  Vernon,  Los  Angeles,  California,  in¬ 
cluding  the  warehouse  at  Vernon,  Los  Angeles,  Cali¬ 
fornia; 

“Seattle  Plant  at  Seattle,  Washington; 
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“South  San  Francisco  Plant  at  South  San  Francisco,  Cali¬ 
fornia; 

“Alameda  Works  at  Alameda,  California;  and 
“Los  Angeles  Works  at  Los  Angeles,  California. 

“We  are  writing  to  confirm  that  in  the  operation  of 
said  Plants  and  Works  we  will  in  all  respects  conform  to 
the  provisions  of  said  Agreement  dated  April  23,  1945,  as 
amended  and  supplemented  by  the  Supplemental  Agree¬ 
ment  dated  February  16,  1946,  between  said  Bethlehem 
Steel  Company  and  the  Union,  and  that,  for  the  term  of 
said  Agreement,  as  so  amended  and  supplemented,  and  in 
so  far  as  concerns  said  Plants  and  Works,  we  shall  have  all 
the  rights  and  be  subject  to  all  the  obligations  on  the  part 
of  said  Bethlehem  Steel  Company  and  the  Union  shall  con¬ 
tinue  to  have  all  the  rights  and  be  subject  to  all  the  obliga¬ 
tions  on  its  part  under  said  Agreement,  as  so  amended  and 
supplemented,  in  the  same  manner  and  with  the  same  effect 
as  though  the  undersigned  was  a  party  to  said  Agreement 
and  Supplemental  Agreement  in  respect  of  said  Plants  and 
Works.” 

[Article  XVIII.  Same  as  Article  XVIII  in  Agreement  (1) 
above.] 

(5) 

AGREEMENT  DATED  MAY  13,  1945,  BETWEEN  BETH¬ 
LEHEM  SUPPLY  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (TULSA  PLANT) 

[Article  XI.  Same  as  Article  XI  in  Agreement  (1)  above.] 
[Supplemental  Agreement  —  Section  2] 

“2.  Until  otherwise  ordered  by  a  competent  govern¬ 
mental  authority,  the  bargaining  unit  shall  consist  of  all 
production  and  maintenance  employees  of  the  Company  at 
the  Plant  excluding  (a)  salaried  and  clerical  employees, 
plant  protection  employees  and  technical  employees;  (b) 
superintendents,  foremen  and  all  other  supervisory  em¬ 
ployees  with  authority  to  hire,  promote,  discharge,  dis¬ 
cipline,  or  otherwise  effect  changes  in  the  status  of  em¬ 
ployees  or  effectively  recommend  such  action;  and  (c)  all 
employees  in  the  machine  shop,  welding  shop,  assembly 
shop  and  fabricating  shop,  including  maintenance  machin¬ 
ists  and  toolroom  employees  in  the  maintenance  depart¬ 
ment.  The  employees  included  in  such  bargaining  unit  are 
hereinafter  called  the  Employees.” 

[Article  XVIII.  Same  as  Article  XVIII  in  Agreement  (1) 
above.] 
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(6) 

AGREEMENT  DATED  DECEMBER  16,  1947,  BETWEEN 
BUFFALO  TANK  CORPORATION  AND  UNITED  CON¬ 
STRUCTION  WORKERS,  UNITED  MINE  WORKERS  OF 
AMERICA  (FAIRFIELD  PLANT) 

[Article  XI.  Same  as  Article  XI  in  Agreement  (1)  above.] 

i  Article  II  —  Application  of  this  Agreement 

“> Section  2.  The  Unit  at  the  Plant  shall  include  all  pro¬ 
duction  and  maintenance  employees  of  the  Company  there, 
except  all  executives,  clerical  employees,  watchmen  and 
guards  and  supervisory  employees  with  authority  to  hire, 
promote,  discharge,  discipline  or  otherwise  effect  changes  in 
the  status  of  employees,  or  effectively  recommend  such 
action.” 

Article  XVI  —  Term  of  Agreement 

“Except  as  otherwise  expressly  provided  in  this  Agree¬ 
ment  or  by  other  agreement  in  writing  of  the  parties  hereto, 
this  Agreement  shall  become  effective  on  December  16, 
1947,  and  shall  continue  in  effect  to  and  including  April  30, 
1949.  Either  party  to  this  Agreement  may  on  April  1,  1948, 
give  written  notice  to  the  other  party  of  the  desire  of  the 
party  giving  such  notice  to  negotiate  with  respect  to  a  gen¬ 
eral  and  uniform  change  in  wage  rates.  Within  five  days 
after  the  giving  of  such  notice  the  parties  shall  meet  for 
the  purpose  of  negotiating  with  regard  to  the  proposed 
change,  but  if  they  shall  not  agree  with  respect  thereto  on 
or  before  April  30,  1948,  this  Agreement  shall  continue  in 
effect  to  and  including  April  30, 1949.” 


(7) 


AGREEMENT  DATED  DECEMBER  2,  1946,  BETWEEN 
BUFFALO  TANK  CORPORATION  AND  UNITED  CON¬ 
STRUCTION  WORKERS,  UNITED  MINE  WORKERS  OF 
i  AMERICA  (DUNELLEN  PLANT) 

[Article  XI.  Same  as  Article  XI  in  Agreement  (1)  above.] 

Article  n  —  Application  of  this  Agreement 


I  “ Section  2.  The  Unit  at  the  plant  shall  include  all 
maintenance  and  production  employees  and  shipping  em¬ 
ployees  of  the  Company  there,  except  all  executives,  cleri¬ 
cal  employees,  truck  drivers  and  supervisory  employees 
with  authority  to  hire,  promote,  discharge,  discipline  or 
otherwise  effect  changes  in  the  status  of  employees,  or 
effectively  recommend  such  action.” 
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Article  XVI  —  Term  of  Agreement 

“Except  as  otherwise  expressly  provided  in  this  Agree¬ 
ment  or  by  agreement  in  writing  of  the  parties  hereto,  this 
Agreement  shall  become  effective  on  December  2, 1946,  and 
shall  continue  in  effect  until  February  15,  1947.” 

(8) 

AGREEMENT  DATED  JUNE  12,  1947,  BETWEEN  BUF¬ 
FALO  TANK  CORPORATION  AND  UNITED  CON¬ 
STRUCTION  WORKERS,  UNITED  MINE  WORKERS'  OF 
AMERICA  (DUNELLEN  PLANT) 

[Article  XI.  Same  as  Article  XI  in  Agreement  (1)  above.] 
[Article  II.  Same  as  Article  II  in  Agreement  (7)  above.] 

Article  XVII  —  Term  of  Agreement 

“Except  as  otherwise  expressly  provided  in  this  Agree¬ 
ment  or  by  other  agreement  in  writing  of  the  parties  hereto, 
this  Agreement  shall  become  effective  on  June  12,  1947, 
and  shall  continue  in  effect  to  and  including  June  11,  1949. 
Either  party  to  this  Agreement  may  on  April  1,  1948,  give 
written  notice  to  the  other  party  of  the  desire  of  the  party 
giving  such  notice  to  negotiate  with  respect  to  a  general  and 
uniform  change  in  wage  rates.  Within  five  days  after  the 
giving  of  such  notice  the  parties  shall  meet  for  the  purpose 
of  negotiating  with  regard  to  the  proposed  change,  but  if 
they  shall  not  agree  with  respect  thereto  on  or  before  April 
30,  1948,  this  Agreement  shall  continue  in  effect  to  and 
including  June  11,  1949.” 

(9) 

AGREEMENT  DATED  AUGUST  6,  1947,  BETWEEN 
BETHLEHEM  STEEL  COMPANY  AND  INTERNATION¬ 
AL  DIE  SINKERS’  CONFERENCE  AND  BETHLEHEM 
DIE  SINKERS’  LODGE  NO.  320  (BETHLEHEM  PLANT) 

Article  XI  —  Adjustment  of  Grievances 

“If  an  Employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com¬ 
plaint  with  his  foreman,  with  or  without  a  steward  of  the 
Union  employed  in  his  department  being  present,  as  he  may 
elect,  in  an  attempt  to  settle  the  matter.  Any  such  request 
or  complaint  which  shall  not  be  satisfactorily  disposed  of 
within  2  days  and  which  shall  be  presented  in  writing  as 
hereinafter  provided  shall  constitute  a  grievance  and  shall 
be  handled  under  the  procedure  hereinafter  in  this  Article 
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XI  set  forth;  provided,  however,  that  a  request  for  any 
change  in  any  of  the  terms  or  provisions  of  this  Agreement 
shall  not  be  handled  as  a  grievance  under  such  procedure.” 

!  Article  II  —  Application  of  This  Agreement 

“ Section  1.  It  is  the  intent  and  purpose  of  the  parties 
hereto  to  set  forth  herein  the  agreement  between  them  in 
respect  of  rates  of  jpay,  hours  of  work  and  other  conditions 
of  employment  of  the  Employees  in  the  bargaining  unit 
consisting  of  all  production  and  maintenance  employees  of 
the  Company  at  the  Plant  in  the  Die  Sinking  Division 
(known  as  DWM) ,  excluding  executives,  foremen,  assistant 
foremen,  supervisors  who  do  not  work  with  tools,  drafts¬ 
men,  timekeepers,  first  aid  men,  watchmen,  office  and  sal¬ 
aried  employees.” 

Article  XIX  —  Term  of  Agreement 

“ Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  other  agreement  in  writing  of  the 
parties  hereto,  this  Agreement  shall  become  effective  on 
August  6, 1947,  and  shall  continue  in  effect  to  and  including 
August  5,  1948.” 

(10) 

AGREEMENT  DATED  JUNE  5,  1947,  BETWEEN 

BETHLEHEM  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (CORNWALL  ORE  MINES, 
LEBANON  CONCENTRATOR  PLANT  AND  HANOVER 

QUARRY). 

[Article  XI.  Same  as  Article  XI  in  Agreement  (9)  above.] 

Article  II  —  Application  of  This  Agreement 

“Section  2.  It  is  the  intent  and  purpose  of  the  parties 
hereto  to  set  forth  herein  the  agreement  between  them  in 
respect  of  rates  of  pay,  hours  of  work  and  other  conditions 
of  employment  of  the  Employees  in  the  respective  Units  as 
hereinafter  defined  at  the  respective  Plants  of  the  Company 
hereinafter  listed. 

“Such  Plants  are  as  follows: 

“Bethlehem  Quarry  at  Bethlehem,  Pennsylvania  (herein- 
i  after  called  the  Bethlehem  Quarry) ;  ' 

“Bethlehem  Slag  Plant  at  Bethlehem,  Pennsylvania  (here¬ 
inafter  called  the  Bethlehem  Slag  Plant); 

“Cornwall  Ore  Mines  at  Cornwall,  Pennsylvania  (herein¬ 
after  called  the  Cornwall  Ore  Mines) ; 


t  '  “Hanover  Quarry  at  Hanover,  Pennsylvania  (hereinafter 
called  the  Hanover  Quarry) ; 

“Lebanon  Concentrator  Plant  at  Lebanon,  Pennsylvania 
(hereinafter  called  the  Lebanon  Concentrator  Plant) ; 

“Naginey  Quarry  at  Naginey,  Pennsylvania  (hereinafter 
called  the  Naginey  Quarry) ;  and 

*  “Steelton  Quarry  at  Steelton,  Pennsylvania  (hereinafter 

!  called  the  Steelton  Quarry). 

“Section  2.  The  Unit  at  each  of  such  Plants  shall  in¬ 
clude  all  production  and  maintenance  employees  of  the 
Company  there,  except  all  executives,  office  and  salaried 
employees,  foremen,  assistant  foremen,  supervisors  who  do 

*  not  work  with  tools,  draftsmen,  timekeepers,  watchmen  and 
guards  and  full  time  first  aid  and  safety  employees.” 

,  i  Article  XIX  —  Term  of  Agreement 

i  “Section  1.  Except  as  otherwise  expressly  provided  in 

this  Agreement  or  by  other  agreement  in  writing  of  the 
».  parties  hereto,  this  Agreement  shall  become  effective  on 

June  5,  1947,  and  shall  continue  in  effect  to  and  including 
April  30, 1949.  Either  party  to  this  Agreement  may  on  April 
,  1,  1948,  give  written  notice  to  the  other  party  of  the  desire 

of  the  party  giving  such  notice  to  negotiate  with  respect  to 
'  a  general  and  uniform  change  in  wage  rates.  Within  five 
days  after  the  giving  of  such  notice  the  parties  shall  meet 
for  the  purpose  of  negotiating  with  regard  to  the  proposed 
r  i  change,  but  if  they  shall  not  agree  with  respect  thereto  on 
or  before  April  30,  1948,  this  Agreement  shall  continue  in 
!  effect  to  and  including  April  30,  1949.” 

I  (11) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN 

*  i  BETHLEHEM  PACIFIC  COAST  STEEL  CORPORATION 

i  AND  UNITED  STEELWORKERS  OF  AMERICA 

[Article  XI.  Same  as  Article  XI  in  Agreement  (9)  above.] 

Article  H  —  Application  of  This  Agreement 

i  “Section  1.  It  is  the  intent  and  purpose  of  the  parties 

hereto  to  set  forth  herein  the  agreement  between  them  in 
respect  of  rates  of  pay,  hours  of  work  and  other  conditions 
of  employment  of  the  Employees  in  the  respective  Units  as 
hereinafter  defined  at  the  respective  Plants  and  Works  of 
i  the  Company  hereinafter  listed. 

“Such  Plants  and  Works  are  as  follows: 
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“Los  Angeles  Plant  at  Vernon,  Los  Angeles,  California,  in¬ 
cluding  the  warehouse  at  Vernon,  Los  Angeles,  Cali¬ 
fornia  (hereinafter  together  called  the  Los  Angeles 
Plant); 

“Seattle  Plant  at  Seattle,  Washington  (hereinafter  called 
the  Seattle  Plant) ; 

“South  San  Francisco  Plant  at  South  San  Francisco,  Cali¬ 
fornia  (hereinafter  called  the  South  San  Francisco 
Plant); 

“Alameda  Works  at  Alameda,  California  (hereinafter  called 
the  Alameda  Works);  and 

“Los  Angeles  Works  at  Los  Angeles,  California  (hereinafter 
called  the  Los  Angeles  Works). 

“ Section  2.  The  Unit  at  each  of  such  Plants  and  Works 
shall  include  all  production  and  maintenance  employees  of 
the  Company  there,  except  all  executives,  office  and  salaried 
employees,  foremen,  assistant  foremen,  supervisors  who  do 
not  work  with  tools,  draftsmen,  timekeepers,  watchmen 
and  guards  and  full  time  first  aid  and  safety  employees.” 

Article  XIX  —  Term  of  Agreement 

“Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  other  agreement  in  writing  of  the 
parties  hereto,  this  Agreement  shall  become  effective  on 
April  30, 1947,  and  shall  continue  in  effect  to  and  including 
April  30, 1949.  Either  party  to  this  Agreement  may  on  April 
1, 1948,  give  written  notice  to  the  other  party  of  the  desire 
of  the  party  giving  such  notice  to  negotiate  with  respect  to 
a  general  and  uniform  change  in  wage  rates.  Within  five 
days  after  the  giving  of  such  notice  the  parties  shall  meet 
for  the  purpose  of  negotiating  with  regard  to  the  proposed 
change,  but  if  they  shall  not  agree  with  respect  thereto  on 
or  before  April  30,  1948,  this  Agreement  shall  continue  in 
effect  to  and  including  April  30,  1949.” 


(12) 

AGREEMENT  DATED  JUNE  19,  1947,  BETWEEN 
BETHLEHEM  SUPPLY  COMPANY  AND  UNITED 
STEELWORKERS  OF  AMERICA  (TULSA  PLANT) 

[Article  XI.  Same  as  Article  XI  in  Agreement  (9)  above.] 

Article  H  —  Application  of  This  Agreement 

“Section  2.  The  Unit  at  the  Plant  shall  include  all 
production  and  maintenance  employees  of  the  Company 
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there,  excluding  (a)  salaried  and  clerical  employees,  plant 
protection  employees  and  technical  employees;  (b)  super¬ 
intendents,  foremen  and  all  other  supervisory  employees 
with  authority  to  hire,  promote,  discharge,  discipline,  or 
otherwise  effect  changes  in  the  status  of  employees  or 
effectively  recommend  such  action;  and  (c)  all  employees 
in  the  machine  shop,  welding  shop,  assembly  shop  and  fab¬ 
ricating  shop,  including  maintenance  machinists  and  tool¬ 
room  employees  in  the  maintenance  department.” 

Article  XIX  —  Term  of  Agreement 
“Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  other  agreement  in  writing  of  the 
parties  hereto,  this  Agreement  shall  become  effective  on 
June  19,  1947,  and  shall  continue  in  effect  to  and  including 
April  30, 1949.  Either  party  to  this  Agreement  may  on  April 
1,  1948,  give  written  notice  to  the  other  party  of  the  desire 
of  the  party  giving  such  notice  to  negotiate  with  respect  to 
a  general  and  uniform  change  in  wage  rates.  Within  five 
days  after  the  giving  of  such  notice  the  parties  shall  meet 
for  the  purpose  of  negotiating  with  regard  to  the  proposed 
change,  but  if  they  shall  not  agree  with  respect  thereto  on 
or  before  April  30,  1948,  this  Agreement  shall  continue  in 
effect  to  and  including  April  30,  1949.” 

(13) 

AGREEMENT  DATED  APRIL  30,  1947,  BETWEEN 
BETHLEHEM  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA 

[Article  XL  Same  as  Article  XL  in  Agreement  (9)  above.] 

Article  n  —  Application  of  This  Agreement 

“Section  1.  It  is  the  intent  and  purpose  of  the  parties 
hereto  to  set  forth  herein  the  agreement  between  them  in 
respect  of  rates  of  pay,  hours  of  work  and  other  conditions 
of  employment  of  the  Employees  in  the  respective  Units  as 
hereinafter  defined  at  the  respective  Plante  and  Works  of 
the  Company  hereinafter  listed. 

“Such  Plante  and  Works  are  as  follows: 

“Bethlehem  Plant  (including  the  fabricating  shops)  at 
Bethlehem,  Pennsylvania  (hereinafter  called  the  Beth¬ 
lehem  Plant); 

“Chicago  Wire  Goods  Division  at  Chicago,  Illinois  (herein¬ 
after  called  the  Chicago  Wire  Plant) ; 

“Johnstown  Plant  at  Johnstown,  Pennsylvania  (hereinafter 
called  the  Johnstown  Plant) ; 
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“Lackawanna  Plant  at  Lackawanna  and  Blasdell,  New  York, 
including  the  fabricating  shop  at  Buffalo,  New  York 
(hereinafter  together  called  the  Lackawanna  Plant); 

“Lebanon  Bolt  and  Nut  Plant  at  Lebanon,  Pennsylvania 
(hereinafter  called  the  Lebanon  Plant) ; 

“Sparrows  Point  Plant  at  Sparrows  Point,  Maryland  (here¬ 
inafter  called  the  Sparrows  Point  Plant) ; 

“Steelton  Plant  (including  the  fabricating  shop)  at  Steelton, 
Pennsylvania  (hereinafter  called  the  Steelton  Plant) ; 

“Williamsport  Division  of  the  Steelton  Plant  at  Williams- 
i  port,  Pennsylvania  (hereinafter  called  the  Williams¬ 
port  Plant); 

“Chicago  Works  at  Chicago,  Illinois  (hereinafter  called  the 
Chicago  Works); 

“Leetsdale  Works  at  Leetsdale,  Pennsylvania  (hereinafter 
called  the  Leetsdale  Works) ; 

“Pottstown  Works  at  Pottstown,  Pennsylvania  (hereinafter 
called  the  Pottstown  Works) ;  and 

“Rankin  Works  at  Rankin,  Pennsylvania  (hereinafter  called 
the  Rankin  Works). 

“ Section  2.  The  Unit  at  each  of  such  Plants  and  Works 
shall  include  all  production  and  maintenance  employees  of 
the  Company  there,  except  all  executives,  office  and  salaried 
employees,  foremen,  assistant  foremen,  supervisors  who  do 
not  work  with  tools,  draftsmen,  timekeepers,  watchmen 
and  guards  and  full  time  first  aid  and  safety  employees, 
and  except  employees  in  the  Die  Sinking  Division  (known 
as  DWM)  at  the  Bethlehem  Plant.” 

[Article  XIX.  Same  as  Article  XIX  in  Agreement  (11) 
above.] 

(14) 

AGREEMENT  DATED  MAY  23,  1947,  BETWEEN 

BUFFALO  TANK  CORPORATION  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (BUFFALO  PLANT) 

[Article  XI.  Same  as  Article  XI  in  Agreement  (9)  above.] 

Article  II  —  Application  of  This  Agreement 

•  “Section  2.  The  Unit  shall  include  all  production  and 
maintenance  employees  of  the  Company  at  the  Plant,  ex¬ 
cluding  timekeepers,  office  and  clerical  employees,  outside 
employees,  inspectors,  and  all  supervisory  employees  with 
authority  to  hire,  promote,  discharge,  discipline,  or  other- 
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wise  effect  changes  in  the  status  of  employees  or  effectively 
recommend  such  action.”  . 

Article  XIX  —  Term  of  Agreement 

“Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  other  agreement  in  writing  of  the 
parties  hereto,  this  Agreement  shall  become  effective  on 
May  23,  1947,  and  shall  continue  in  effect  to  and  including 
April  30, 1949.  Either  party  to  this  Agreement  may  on  April 
1,  1948,  give  written  notice  to  the  other  party  of  the  desire 
of  the  party  giving  such  notice  to  negotiate  with  respect  to 
a  general  and  uniform  change  in  wage  rates.  Within  five 
days  after  the  giving  of  such  notice  the  parties  shall  meet 
for  the  purpose  of  negotiating  with  regard  to  the  proposed 
change,  but  if  they  shall  not  agree  with  respect  thereto  on 
or  before  April  30,  1948,  this  Agreement  shall  continue  in 
effect  to  and  including  April  30,  1949.” 

(15) 

AGREEMENT  DATED  MAY  31,  1947,  BETWEEN 

THE  DUNDALK  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA 

[Article  XI.  Same  as  Article  XI  in  Agreement  (9)  above.] 

Article  II  —  Application  of  This  Agreement 

“Section  2.  The  Unit  shall  include  all  production  and 
maintenance  employees  of  the  Company,  except  all  execu¬ 
tives,  office  and  salaried  employees,  foremen,  assistant  fore¬ 
men,  supervisors  who  do  not  work  with  tools,  draftsmen, 
timekeepers,  watchmen  and  guards  and  full-time  first  aid 
and  safety  employees.” 

Article  XIX  —  Term  of  Agreement 

“Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  other  agreement  in  writing  of  the 
parties  hereto,  this  Agreement  shall  become  effective  on 
May  31,  1947,  and  shall  continue  in  effect  to  and  including 
April  30, 1949.  Either  party  to  this  Agreement  may  on  April 
1,  1948,  give  written  notice  to  the  other  party  of  the  desire 
of  the  party  giving  such  notice  to  negotiate  with  respect  to 
a  general  and  uniform  change  in  wage  rates.  Within  five 
days  after  the  giving  of  such  notice  the  parties  shall  meet 
for  the  purpose  of  negotiating  with  regard  to  the  proposed 
change,  but  if  they  shall  not  agree  with  respect  thereto  on 
or  before  April  30,  1948,  this  Agreement  shall  continue  in 
effect  to  and  including  April  30,  1949.” 
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(16) 

AGREEMENT  DATED  DECEMBER  28,  1946,  BETWEEN 
BETHLEHEM  STEEL  COMPANY  (PHILADELPHIA 
WAREHOUSE)  AND  INTERNATIONAL  ASSOCIATION 
OF  BRIDGE,  STRUCTURAL  AND  ORNAMENTAL  IRON 
WORKERS  AND  SHOPMEN’S  LOCAL  UNION  NO.  502 

[Grievance  Procedure] 

“Section  12.  If  an  Employee  shall  believe  that  he  has  a 
justifiable  request  or  complaint,  he  may  discuss  such  re¬ 
quest  or  complaint  with  his  foreman,  with  or  without  the 
Shop  Steward  of  the  Union  being  present,  as  he  may  elect, 
in  an  attempt  to  settle  the  matter.  Any  such  request  or 
complaint  which  shall  not  be  satisfactorily  disposed  of 
within  2  days  and  which  shall  be  presented  in  writing  as 
hereinafter  provided  shall  constitute  a  grievance  and  shall 
be  handled  under  the  procedure  hereinafter  in  this  Section 
12  and  Section  13  set  forth;  provided,  however,  that  no  re¬ 
quest  for  any  change  in  any  of  the  terms  or  provisions  of 
this  Agreement  shall  be  handled  as  a  grievance  under  such 
procedure.” 

!  [Application  of  Agreement] 

“Section  1  A.  This  Agreement  is  applicable  to  employees 
in  the  bargaining  unit  composed  of  all  production  and  main¬ 
tenance  employees  of  the  Company  employed  at  its  ware¬ 
house  located  at  Philadelphia,  Pennsylvania,  excluding, 
however,  office  employees,  clerical  employees  and  super¬ 
visory  employees  with  the  authority  to  hire,  promote,  dis¬ 
charge,  discipline,  or  otherwise  effect  changes  in  the  status 
of  employees,  or  effectively  recommend  such  action.  *  *  *  ” 

[Term  of  Agreement] 

“Section  22  A.  This  Agreement  shall  become  effective 
on  December  28th,  1946,  and  shall  continue  in  effect  until 
June  30th,  1947,  and  from  year  to  year  thereafter,  unless 
either  party  shall,  at  least  30  days  prior  to  June  30th,  1947, 
or  prior  to  the  end  of  any  year  thereafter,  give  written 
notice  to  the  other  party  of  the  intention  of  the  party  giving 
such  notice  to  terminate  this  Agreement  on  June  30th,  1947, 
or  at  the  end  of  such  year,  in  which  case  this  Agreement 
shall  terminate  on  June  30th,  1947,  or  at  the  end  of  such 
year,  as  the  case  may  be.” 
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(17) 

AGREEMENT  DATED  JULY  1,  1947,  BETWEEN 
BETHLEHEM  STEEL  COMPANY  (PHILADELPHIA 
WAREHOUSE)  AND  INTERNATIONAL  ASSOCIATION 
OF  BRIDGE,  STRUCTURAL  AND  ORNAMENTAL  IRON 
WORKERS  AND  SHOPMEN’S  LOCAL  UNION  NO.  502 

[Section  12.  Same  as  Section  12  in  Agreement  (16)  above.] 
[Section  1.  Same  as  Section  1  in  Agreement  (16)  above.] 

[Term  of  Agreement] 

“ Section  23  A.  Except  as  otherwise  expressly  provided 
in  this  Agreement  or  by  other  agreement  in  writing  of  the 
parties  hereto,  this  Agreement  shall  become  effective  on 
July  1,  1947,  and  shall  continue  in  effect  to  and  including 
June  30, 1949.  Either  party  to  this  Agreement  may  on  June 
1,  1948,  give  written  notice  to  the  other  party  of  the  desire 
of  the  party  giving  such  notice  to  negotiate  with  respect  to 
a  general  and  uniform  change  in  wage  rates.  *  *  *  ” 

(18) 

AGREEMENT  DATED  MAY  20,  1947,  BETWEEN 
BETHLEHEM  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA  (LACKAWANNA  PLANT) 

Article  XII  —  Adjustment  of  Grievances 
“If  an  Employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com¬ 
plaint  with  his  immediate  supervisor,  with  or  without  a 
steward  of  the  Union  employed  in  his  Department  being 
present,  as  he  may  elect,  in  an  attempt  to  settle  the  matter. 
Any  such  request  or  complaint  which  shall  not  be  satis¬ 
factorily  disposed  of  within  2  days  and  which  shall  be  pre¬ 
sented  in  writing  as  hereinafter  provided  shall  constitute  a 
grievance  and  shall  be  handled  under  the  procedure  here¬ 
inafter  in  this  Article  XII  set  forth;  provided,  however,  that 
a  request  for  any  change  in  any  of  the  terms  or  provisions 
of  this  Agreement  shall  not  be  handled  as  a  grievance  under 
such  procedure.” 

Article  II  —  Application  of  This  Argeement 
“Section  2.  The  Unit  shall  consist  of  the  salaried  em¬ 
ployees  in  the  bargaining  units  at  the  Plant  for  which  the 
Union  has  been  certified  as  the  exclusive  collective  bargain¬ 
ing  representative  in  National  Labor  Relations  Board  Cases 
Nos.  3-R-639  (Order  Department),  3-R-944  (Mills Division), 
3-R-1016  (Accounting  Department),  3-R-l  145  (Sheet,  Strip 
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and  Plate  Mill  Department),  and  3-R-1146  (Mechanical 
Department).” 

i  Article  XVIII  —  Term  of  Agreement 
“ Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement  or  by  other  agreement  in  writing  of  the 
parties  hereto,  this  Agreement  shall  become  effective  on 
May  20,  1947,  and  shall  continue  in  effect  to  and  including 
April  30,  1949.  *  *  *  ” 

(19) 

AGREEMENT  DATED  MAY  28,  1946,  BETWEEN 
BETHLEHEM  STEEL  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA,  DISTRICT  NO.  4  (ORDER 
DEPARTMENT,  LACKAWANNA  PLANT) 

Article  XII  —  Adjustment  of  Grievances 
“If  an  Employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com¬ 
plaint  with  his  immediate  supervisor,  with  or  without  a 
steward  of  the  Union  employed  in  the  Department  being 
present,  as  he  may  elect,  in  an  attempt  to  settle  the  matter. 
Any  such  request  or  complaint  which  shall  not  be  satis¬ 
factorily  disposed  of  within  two  days  and  which  shall  be 
presented  in  writing  as  hereinafter  provided  shall  consti¬ 
tute  a  grievance  and  shall  be  handled  under  the  procedure 
hereinafter  in  this  Article  XII  set  forth;  provided,  how¬ 
ever,  that  no  request  for  any  change  in  any  of  the  terms 
or  provisions  of  this  Agreement  shall  be  handled  as  a 
grievance  under  such  procedure.” 

Article  II  —  Application  of  This  Agreement 
“Section  2.  The  bargaining  unit  shall  consist  of  all  em¬ 
ployees  employed  by  the  Company  in  the  Order  Department 
at  the  Plant,  excluding  the  superintendent,  assistant  super¬ 
intendent,  assistants  to  the  superintendent,  chief  mill  pro¬ 
vider,  chief  steel  distributor,  chief  clerks,  chief  shipper, 
chief  teletype  operator,  chief  biller,  chief  entry  clerk,  cor¬ 
respondence  clerk,  private  secretary  to  superintendent  of 
the  Order  Department,  and  all  supervisory  employees  with 
authority  to  hire,  promote,  discharge,  discipline,  or  other¬ 
wise  effect  changes  in  the  status  of  employees,  or  effectively 
recommend  such  action.” 

Article  XVII  —  Term  of  Agreement 

“Except  as  otherwise  expressly  provided  in  this  Agree¬ 
ment  or  by  agreement  in  writing  of  the  parties  hereto,  this 
Agreement  shall  become  effective  upon  execution  and  shall 
continue  in  effect  until  February  15,  1947.” 


(20) 

AGREEMENT  DATED  MARCH  19,  1946,  BETWEEN 
THE  DUNDALK  COMPANY  AND  UNITED  STEEL¬ 
WORKERS  OF  AMERICA 

Article  X  —  Adjustment  of  Grievances 

“If  an  Employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com¬ 
plaint  with  his  foreman,  with  or  without  a  steward  of  the 
Union  employed  in  his  department  being  present,  as  he  may 
elect,  in  an  attempt  to  settle  the  matter.  Any  such  request 
or  complaint  which  shall  not  be  satisfactorily  disposed  of 
within  2  days  and  which  shall  be  presented  in  writing  as 
hereinafter  provided  shall  constitute  a  grievance  and  shall 
be  handled  under  the  procedure  hereinafter  in  this  Article 
X  set  forth;  provided,  however,  that  no  request  for  any 
change  in  any  of  the  terms  or  provisions  of  this  Agreement 
shall  be  handled  as  a  grievance  under  such  procedure.” 

Article  II  —  General 

“ Section  1.  It  is  the  intent  and  purpose  of  the  parties 
hereto  to  set  forth  herein  the  agreement  between  them  in 
respect  of  rates  of  pay,  hours  of  work  and  other  conditions 
of  employment  of  the  Employees  in  the  Unit  consisting  of 
all  production  and  maintenance  employees  of  the  Company, 
except  all  executives,  office  and  salaried  employees,  fore¬ 
men,  assistant  foremen,  supervisors  who  do  not  work  with 
tools,  draftsmen,  timekeepers,  watchmen  and  guards  and 
full-time  first  aid  and  safety  employees.” 

Article  XVII  —  Term  of  Agreement 

“Except  as  otherwise  expressly  provided  in  this  Agree¬ 
ment  or  by  agreement  in  writing  of  the  parties  hereto,  this 
Agreement  shall  become  effective  on  March  19,  1946,  and 
shall  continue  in  effect  until  February  15,  1947.” 

(21) 

AGREEMENT  DATED  MARCH  29,  1946,  BETWEEN 
BETHLEHEM  STEEL  COMPANY  AND  DRAFTSMEN’S 
&  TECHNICAL  ENGINEERS’  GUILD,  LOCAL  NO.  97, 
INTERNATIONAL  FEDERATION  OF  TECHNICAL  EN¬ 
GINEERS’,  ARCHITECTS’  &  DRAFTSMEN’S  UNIONS 

(POTTSTOWN  WORKS) 

Article  IX  —  Adjustment  of  Grievances 

“If  an  Employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com- 
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plaint  with  his  squad  leader,  with  or  without  the  steward 
of  the  Union  for  the  drafting  room  in  which  such  Employee 
works  being  present,  as  he  may  elect,  in  an  attempt  to  settle 
the  matter.  Any  such  request  or  complaint  which  shall  not 
be  satisfactorily  disposed  of  within  2  days  and  which  shall 
be  presented  in  writing  as  hereinafter  provided  shall  con¬ 
stitute  a  grievance  and  shall  be  handled  under  the  pro¬ 
cedure  hereinafter  in  this  Article  IX  set  forth;  provided, 
however,  that  no  request  for  any  change  in  any  of  the  terms 
or  provisions  of  this  Agreement  shall  be  handled  as  a  griev¬ 
ance  under  such  procedure.” 

Article  II  —  Application  of  This  Agreement 

“Section  1.  It  is  the  intent  and  purpose  of  the  parties 
hereto  to  set  forth  herein  the  agreement  between  them  in 
respect  of  rates  of  pay,  hours  of  work  and  other  conditions 
of  employment  of  the  Employees  in  the  bargaining  unit 
consisting  of  all  draftsmen,  including  checkers,  detailers, 
tracers  and  learners,  but  excluding  squad  leaders,  employed 
at  the  Works.” 

Article  XIV  —  Term  of  Agreement 

“Section  1.  Except  as  otherwise  expressly  provided  in 
this  Agreement,  this  Agreement  shall  become  effective  on 
March  29, 1946,  and  shall  continue  in  effect  until  March  29, 
1947,  and  from  year  to  year  thereafter,  unless  either  party 
shall,  at  least  30  days  prior  to  March  29,  1947,  or  prior  to 
the  end  of  any  year  thereafter,  give  written  notice  to  the 
other  party  of  the  intention  of  the  party  giving  such  notice 
to  terminate  this  Agreement  on  March  29,  1947,  or  at  the 
end  of  such  year,  in  which  case  this  Agreement  shall  termi¬ 
nate  on  March  29,  1947,  or  at  the  end  of  such  year,  as  the 
case  may  be.***” 

(22) 

AGREEMENT  DATED  JULY  10,  1947,  BETWEEN 
BETHLEHEM  SUPPLY  COMPANY  AND  INTERNA¬ 
TIONAL  ASSOCIATION  OF  MACHINISTS,  LOCAL 
NO.  790  (TULSA  PLANT) 

Article  X  —  Adjustment  of  Grievances 

“If  an  Employee  shall  believe  that  he  has  a  justifiable 
request  or  complaint,  he  may  discuss  such  request  or  com¬ 
plaint  with  his  foreman,  with  or  without  a  steward  of  the 
Union  employed  in  his  department  being  present,  as  he  may 
elect,  in  an  attempt  to  settle  the  matter.  Any  such  request 
or  complaint  which  shall  not  be  satisfactorily  disposed  of 
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within  2  days  and  which  shall  be  presented  in  writing  as 
!  hereinafter  provided  shall  constitute  a  grievance  and  shall 
1  be  handled  under  the  procedure  hereinafter  in  this  Article 
set  forth;  provided,  however,  that  a  request  for  any  change 
in  any  of  the  terms  or  provisions  of  this  Agreement  shall 
i  not  be  handled  as  a  grievance  under  such  procedure.” 

'  Article  II  —  General 

“Section  1.  Until  otherwise  ordered  by  a  competent 
governmental  authority,  the  bargaining  unit  shall  consist 
of  all  employees  of  the  Company  at  the  Plant  in  the  machine 
shop,  welding  shop,  assembly  shop,  and  fabricating  shop 
including  maintenance  machinists  and  toolroom  employees 
'  ,  in  the  maintenance  department,  but  excluding  superintend¬ 
ents  and  non- working  foremen.” 

1  Article  XVI  —  Term  of  Agreement 

“Section  2.  Except  as  otherwise  expressly  provided  in 
!  this  Agreement  or  by  other  agreement  in  writing  of  the 
i  parties  hereto,  this  Agreement  shall  become  effective  on 
July  10,  1947,  and  shall  continue  in  effect  to  and  including 
April  30, 1949.  Either  party  to  this  Agreement  may  on  April 
(  1,  1948,  give  written  notice  tp  the  other  party  of  the  desire 

of  the  party  giving  such  notice  to  negotiate  with  respect  to 
a  general  and  uniform  change  in  wage  rates.  Within  five 
days  after  the  giving  of  such  notice  the  parties  shall  meet 
for  the  purpose  of  negotiating  with  regard  to  the  proposed 
►  change,  but  if  they  shall  not  agree  with  respect  thereto  on 

or  before  April  30,  1948,  this  Agreement  shall  continue  in 
I  effect  to  and  including  April  30,  1949.” 
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CONSISTING  OF  EXCERPTS  FROM  AUTHORITA¬ 
TIVE  STATISTICAL  AND  PRACTICAL  STUDIES  OF 
GRIEVANCE  PROCEDURES  IN  GENERAL. 
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“HOW  COLLECTIVE  BARGAINING  WORKS”  (1942) 
The  Twentieth  Century  Fund 

Chapter  I 

ORGANIZED  LABOR  AND  THE  NEW  DEAL 

Philip  Taft 

******* 

“Administration  of  Agreements 

“More  complex  than  the  procedure  for  negotiating  an 
agreement  is  the  machinery  for  administering  it  —  for 
peacefully-  settling  disputes  over  its  interpretation  and  ap¬ 
plication.  The  procedure  followed  varies,  of  course,  among 
industries,  but  there  are  certain  similarities.  First,  an  at¬ 
tempt  must  be  made  to  settle  a  dispute  by  the  worker 
involved,  or  his  union  representative,  and  the  foreman. 
Then  there  is  a  system  of  appeals  to  higher  union  and 
management  officials.  In  industries  where  collective  bar¬ 
gaining  has  been  long  established,  such  as  coal,  printing, 
hosiery  and  the  needle  trades,  final  appeal  is  often  to  a 
standing  body  composed  of  an  equal  number  of  represen¬ 
tatives  from  each  side,  plus  an  impartial  third  person,  or  to 
a  permanent  impartial  chairman  alone.  Arbitration  is  less 
frequent  in  newly  organized  industries.  Practically  every 
agreement  makes  it  mandatory  that  the  established  pro¬ 
cedures,  rather  than  strikes  or  lockouts,  be  used  to  settle 
disputes  arising  during  its  life.” 


426 


“HOW  COLLECTIVE  BARGAINING  WORKS”  (1942) 
i  The  Twentieth  Century  Fund 

Chapter  5 

BITUMINOUS  COAL 
Waldo  E.  Fisher 

******* 

“e.  Procedure  for  Handling  Grievances 

“Although  they  varied  from  district  to  district  during 
the  life  of  the  Central  Competitive  Field  Compact,  pro¬ 
cedures  for  handling  grievances  had  a  number  of  points  in 
common.  All  contracts  provided  for  a  pit  or  mine  committee 
elected  by  union  employees.  Any  grievance  which  could 
not  be  settled  by  the  individual  worker  and  his  foreman 
was  passed  on  to  the  committee,  which,  in  consultation  with 
the  foreman,  attempted  to  iron  out  the  difficulty.  If  this 
failed,  the  problem  was  taken  up  by  a  higher  union  official 
such  as  the  subdistrict  president  (sometimes  the  district 
president  or  the  district  executive  board)  and  the  mine 
superintendent  or  a  representative  from  the  operators’  asso¬ 
ciation  for  the  district.” 
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“HOW  COLLECTIVE  BARGAINING  WORKS”  (1942) 
The  Twentieth  Century  Fund 

Chapter  6 
ANTHRACITE 
Waldo  E.  Fisher 

******* 

“6.  Procedure  for  Handling  Grievances 

“Essential  features  of  the  system  for  handling  griev¬ 
ances  were  established  by  the  Anthracite  Coal  Strike  Com¬ 
mission  of  1903.  Both  the  Board  of  Conciliation  and  the 
office  of  Umpire  created  by  the  Commission  continued  to 
function,  but  the  former  has  undergone  changes  in  its  duties 
and  procedures. 

******* 

“Local  Settlement 

“The  1903  Award  provided  that  ‘all  difficulty  or  dis¬ 
agreement’  arising  under  it,  with  respect  ‘to  its  interpreta¬ 
tion  or  application,  or  in  any  way  growing  out  of  the  rela¬ 
tions  of  the  employers  and  the  employed,’  which  could  not 
‘be  settled  or  adjusted  by  consultation  between  the  superin¬ 
tendent  or  manager  of  the  mine  or  mines,  and  the  miner 
or  miners  directly  interested,’  or  was  of  a  scope  ‘too  large 
to  be  so  settled  or  adjusted’  should  be  referred  to  the  Board 
of  Conciliation.” 
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“HOW  COLLECTIVE  BARGAINING  WORKS”  (1942) 
i  The  Twentieth  Century  Fund 


Chapter  10 


STEEL 

Frederick  H.  Harbison 

******* 

“c.  Procedure  for  Settlement  of  Grievances 

“Both  labor  leaders  and  company  officials  were  anxious 
to  perfect  a  prompt  and  orderly  method  of  settlement  of 
secondary  disputes.  In  general,  the  procedure  set  forth  in 
the  1937  contracts  provided  that  grievances  should  be  taken 
up  in  the  following  sequence: 

“Step  one:  the  employee  and  the  foreman  of  his  de¬ 
partment. 

“Step  two:  a  member  or  members  of  the  grievance 
committee  and  the  foreman  and  superintendent  of  the  de¬ 
partment. 

“Step  three:  a  member  or  members  of  the  grievance 
committee  and  the  general  works  manager  (or  general 
superintendent)  or  his  designated  representative. 

“Step  four:  a  representative  of  the  national  office  of 
the  SWOC  and  the  representative  of  the  company.” 
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“HOW  COLLECTIVE  BARGAINING  WORKS”  (1942) 
The  Twentieth  Century  Fund 

!  Chapter  11 

AUTOMOBILES 
W.  H.  McPherson 

I  Assisted  by  Anthony  Luchek 

******* 
“Grievance  Procedure 

“An  employee  representative  does  not  always  present 
a  complaint  at  the  start.  Many  managers  prefer  that  the 
grievance  be  first  presented  to  the  foreman  by  the  dissatis¬ 
fied  worker.  In  this  way  less  working  time  is  lost,  for  the 
union  representative  is  not  disturbed  in  cases  where  the 
complaint  is  promptly  settled.  Also  this  method  reduces 
the  distinction  between  union  members  and  unorganized 
employees,  since  the  latter  seldom  use  the  union’s  griev¬ 
ance  channels.  Union  officials,  on  the  other  hand,  prefer 
|  i  that  all  complaints  be  handled  only  through  union  repre- 

i  sentatives.  This  procedure  makes  it  more  certain  that  the 

settlement  will  be  consistent  with  union  policy  and  gives 
the  worker  better  protection  against  antagonizing  his  super¬ 
visor.  In  spite  of  this  union  attitude,  an  appreciable  pro- 

>  |  portion  of  agreements  require  that  the  original  complaint 

shall  be  first  made  by  the  dissatisfied  employee.  Of  the 
103  contracts  recently  analyzed,  15  contain  this  provision, 
i  '  while  12  allow  the  worker  choice  of  presenting  the  griev¬ 
ance  directly  or  through  a  union  agent.  In  42  of  the  re¬ 
maining  76,  the  representative  is  the  steward,  in  12  it  is 
^  !  the  chief  steward,  in  17  it  is  the  shop  committee,  and  in  5 
it  is  a  member  of  the  shop  committee.  It  is  only  in  the 
smaller  shops  that  the  grievance  is  originally  handled  by  the 
i  committee  or  one  of  its  members. 

1  “In  94  of  the  103  agreements  the  original  presentation, 

whether  by  the  worker  or  a  representative,  is  made  to  a 

>  '  foreman.  In  the  other  9,  involving  small  plants,  the  com¬ 

plaint  goes  directly  to  higher  officials.  At  Packard  minor 
grievances  are  referred  by  the  chief  steward  to  the  de¬ 
partment  foreman,  while  grievances  concerning  company 
policy  are  taken  directly  by  the  district  steward  to  the 
personnel  department  representative  assigned  to  that  dis¬ 
trict.  Major  complaints  involve  such  issues  as  wages,  hours, 
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seniority,  transfer  or  discharge,  and  are  handled  more  ex¬ 
peditiously  and  tactfully  by  labor  relations  specialists. 

“Unsettled  complaints  originally  presented  by  the 
worker  are  often  discussed  next  by  the  steward  and  the 
foreman.  Those  originally  referred  by  the  steward  or  chief 
steward  to  the  foreman  are  frequently  next  taken  by  the 
chief  steward  to  the  superintendent  Usually,  however  — 
especially  in  smaller  plants  —  the  first  appeal  is  handled  by 
the  shop  committee  and  the  ‘management.’  Most  agree¬ 
ments  fail  to  specify  just  which  executives  shall  represent 
the  company,  though  there  is  occasional  reference  to  a 
labor  relations  committee.  In  cases  where  the  shop  com¬ 
mittee  and  management  do  not  handle  the  first  appeal, 
they  usually  handle  the  second.  In  the  third  stage  of  ap¬ 
peal  there  is  no  uniformity,  though  a  field  representative 
or  executive  board  member  of  the  international  union  often 
enters  at  this  point.” 
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“TRENDS  IN  COLLECTIVE  BARGAINING,”  1945 
The  Twentieth  Century  Fund 

By  S.  T.  Williamson  —  Herbert  Harris 
Chapter  10 

The  Administration  of  Agreements 

*  *  *  *  * 

“The  Processes  of  Settlement 

“The  diversity  and  complexity  of  American  industry 
require  many  types  of  grievance  procedure.  Complaints 
of  workers  in  itinerant  trades  who  move  from  one  job  to 
the  next  must  be  handled  differently  from  disputes  which 
arise  in  a  mammoth  industrial  plant.  Committees  of  em¬ 
ployees  may  handle  such  matters,  or  they  may  be  left  to 
a  union’s  business  agent.  Management  may  hire  special 
executives  to  deal  with  union  spokesmen,  or  all  labor  re¬ 
lations  may  be  centered  in  the  front  office.  Whatever  the 
form  of  grievance  procedure,  it  is  usually  the  fruit  of  ex¬ 
perience  under  given  conditions. 

“Undoubtedly,  collective  bargainers  should  know  what 
method  is  best  suited  to  their  problems;  and  anyone  who 
tries  to  understand  labor  relations  should  know  how  and 
why  some  grievance  procedures  are  applied.  These  pro¬ 
cedures  are  described  with  considerable  detail  in  the  Twen¬ 
tieth  Century  Fund’s  volume  of  special  studies  of  collective 
bargaining  in  representative  industries,  How  Collective 
Bargaining  Works.  Their  great  variety  may  be  confusing, 
but  examination  of  them  reveals  common  principles. 

“Whatever  the  procedure  employed,  efforts  are  usually 
made  to  settle  a  grievance  (1)  on  the  spot,  (2)  on  its  merits, 
and  (3)  on  time.  If  those  three  principles  are  not  observed, 
the  probable  result  is — more  grievances. 

“There  are  many  variations  in  handling  grievances, 
but  basically,  the  sequence  of  grievance  procedure  and  ap¬ 
peal  follows  the  following  four  stages. 

“First,  a  grievance  is  taken  up  with  the  foreman.  It 
may  be  by  the  aggrieved  employee,  or  by  a  union  repre¬ 
sentative,  or  by  both.  The  Union  representative  may  be  a 
shop  steward  or  committeeman,  or  it  may  be  a  grievance 
committee,  or  it  may  be  the  union’s  business  agent.  In  some 


industries  as  high  as  85  per  cent  of  all  grievances  are  set¬ 
tled  at  this  stage  usually  orally. 

“Second,  if  the  dispute  cannot  be  settled  with  the  fore¬ 
man  at  its  point  of  origin,  it  is  considered  by  a  union  griev¬ 
ance  committee  and  the  superintendent  of  a  department. 
The  aggrieved  employee  may  be  out  of  the  picture  by  now, 
his  side  of  the  case  being  handled  by  union  officials;  and 
lest  he  back  down  from  his  complaint  and  leave  his  repre¬ 
sentatives  holding  the  bag,  some  unions  require  presenta¬ 
tion  of  appeals  in  writing.” 
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MANAGEMENT  AT  THE  BARGAINING  TABLE  (1945) 
Lee  H.  Hill  and  Charles  R.  Hook,  Jr. 

Chapter  VII 
Grievance  Handling 

“Of  primary  importance  is  a  clause  setting  forth  the 
definition  of  a  grievance  under  the  agreement. 

******* 

“  *  *  *  A  suitable  definition  of  a  grievance  is:  a  griev¬ 
ance  is  any  controversy  between  the  company  and  the 
union  (or  between  the  company  and  employee  covered  by 
this  agreement)  as  to  (1)  interpretation  of  this  agreement, 
or  to  (2)  a  charge  of  violation  of  this  agreement,  but  not 
any  controversy  as  to  any  matter  specifically  covered  by 
any  provision  of  this  agreement. 

******* 

“Having  defined  a  grievance,  the  agreement  should 
specifically  recite  the  various  steps  of  the  grievance  pro¬ 
cedure,  identifying  the  union  and  management  representa¬ 
tives  involved  in  each  step. 

“The  first  step  of  the  grievance  procedure  should  pro¬ 
vide  for  the  employee  to  take  up  his  complaint  with  his 
foreman.  Some  unions  endeavor  to  require  that  the  man’s 
steward,  rather  than  the  employee,  present  the  matter  to 
the  foreman.  This  is  not  conducive  to  the  best  employer- 
employee  relations  because  certainly  the  man  who  has  the 
complaint  should  have  the  opportunity  of  presenting  his 
own  complaint  to  his  own  foreman.  It  will  be  noted,  for 
example,  that  the  clause  quoted  above  includes  the  objec¬ 
tionable  feature  that  the  grievance  is  to  be  taken  up  with 
the  foreman  of  the  section  and  departmental  stewards.  This 
clause  would  prevent  an  individual  employee  from  present¬ 
ing  his  own  grievance.  It  is  far  better  for  the  agreement 
to  provide  that  the  employee  himself  decide  whether  he 
prefers  to  take  up  his  grievance  himself,  or  whether  he 
wants  the  steward  to  present  it  for  him.  In  any  case,  the 
complaining  employee  should  at  least  be  present  when  his 
case  is  presented. 

“The  following  clause  is  sometimes  proposed  by  the 
union  to  cover  the  first  step  of  the  grievance  procedure: 

“The  employee  shall  present  his  grievance  to  his 

shift  committeeman,  and  if  the  shift  committeeman  con- 
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siders  the  grievance  to  be  valid,  then  the  employee  and 
i  the  shift  committeeman  will  contact  the  employee’s 
immediate  supervision,  and  it  shall  be  their  responsi- 
i  bility  to  effect  a  settlement  if  possible. 

i  “Such  a  clause  is  undesirable  and  may  even  be  danger¬ 
ous.  It  may  lead  to  interminable  grievance  discussions  which 
can  be  explained  away  by  the  committeeman’s  statement 
that  there  is  no  grievance  to  present  because  he  (the  com¬ 
mitteeman)  persuaded  the  employee  that  he  had  no  griev¬ 
ance.  But  even  more  important,  such  a  clause  creates  an 
obstacle  between  a  foreman  and  the  employees  under  his 
supervision.  It  is  not  likely  that  unions  sincerely  seeking  a 
closer  relationship  between  employees  and  management 
would  insist  upon  such  a  provision. 

1  “Since  the  worker  may  not  be  clear  as  to  what  is  and 
what  is  not  a  grievance,  if  the  agreement  requires  a  steward 
to  be  called,  the  steward  is  likely  to  become  involved  in 
matters  that  are  not  grievances  at  alL  The  union  argues 
that  the  employee  may  not  know  what  his  rights  are,  and 
hence  the  union  representative  should  present  the  matter. 
This  objection  may  be  overcome  by  stating  that 

“The  aggrieved  employee  shall  present  his  griev¬ 
ance  to  his  foreman.  But  the  aggrieved  employee  may 
request  his  foreman  to  send  for  the  union  representa¬ 
tive  for  the  purpose  of 

“(1)  discussing  his  grievance  with  him  prior  to 
presentation  to  his  foreman;  and 

“(2)  presenting  the  grievance. 

i  “However,  the  best  practice,  from  the  viewpoint  of 
both  employer  and  employee,  is  for  the  employee  to  take 
up  the  matter  involved  directly  with  his  foreman  first.  It 
is  only  after  the  foreman  has  denied  the  employee’s  request 
or  failed  to  give  a  satisfactory  reply  that  a  grievance  may 
be  said  to  arise.  Accordingly  a  better  provision  for  the  first 
step  in  the  grievance  procedure  is  the  following: 

“The  aggrieved  employee  shall  present  his  griev- 
i  ance  to  his  foreman.  If  no  satisfactory  reply  is  received 
within  24  hours,  the  aggrieved  employee  may  call  his 
steward  for  the  purpose  of  discussing  the  grievance 
i  and  presenting  such  grievance  to  the  foreman. 

“Another  contractual  provision  worth  considering  is 

this: 

“Any  employee  who  has  a  complaint  may  discuss 
the  alleged  complaint  with  his  foreman  in  an  attempt 
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to  settle  it.  Any  complaint  not  so  settled  shall  consti¬ 
tute  a  grievance  within  the  meaning  of  this  section. 

“Such  a  clause  assures  that  the  foreman  get  in  on  every 
grievance.  The  above  clause  has  the  distinct  disadvantage, 
however,  that  the  definition  of  a  grievance  is  so  broad  that 
any  complaint  as  to  any  subject  may  become  a  grievance. 

“A  further  and  very  important  reason  for  enabling 
the  employee  to  set  the  grievance  machinery  in  motion  is 
that  the  employee  may  have  a  legitimate  grievance  that 
the  union  refuses  to  present,  particularly  if  the  employee  is 
not  a  member  of  the  union.” 
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“LABOR  AND  THE  LAW”  (1946) 

W.  W.  Norton  &  Company,  Inc. 

|  By  Charles  O.  Gregory 

Chapter  XIII 

The  Functioning  and  Enforceability  of  Collective 
Agreements  —  Arbitration 

*  *  *  *  *  *  * 

I  “Acceptance  of  these  conclusions  should  not  imply  a 
denial  of  opportunities  for  individual  employees  in  bargain¬ 
ing  units  to  secure  redress  for  violations  of  their  established 
rights  under  collective  agreements.  Certainly  such  oppor¬ 
tunities  should  be  available  to  all  individual  employees, 
but  great  care  is  necessary  to  determine  what  these  rights 
are,  how  they  arise,  and  a  practical  procedure  for  their 
adequate  enforcement.  Any  claims  asserted  by  individual 
employees  working  under  a  collective  labor  agreement  will 
preWnably  be  made  against  their  employer.  Among  such 
claims  would  naturally  be  included  demands  for  wages 
earned  but  either  not  paid  at  all  or  not  paid  in  proper  con¬ 
formance  to  the  established  rate,  to  the  number  of  hours 
worked,  both  straight  time  and  overtime,  or  to  the  sched¬ 
uled  job  classifications.  In  as  much  as  claims  of  this  type 
are  more  or  less  routine  —  frequently  arising  from  book¬ 
keeping  errors  in  the  employer’s  office,  in  time  reports  sub¬ 
mitted  to  the  office,  and  in  particular  employees’  own  faulty 
memoranda  of  time  worked  or  misconception  of  their  rights 
with  respect  to  accurately  kept  personal  memoranda  — 
little  harm  and  much  good  accompanies  their  direct  sub¬ 
mission  to  management  by  the  individual  employees.  They 
are  usually  straightened  out  on  the  spot,  to  the  mutual 
satisfaction  of  everyone  concerned.  In  a  way,  such  claims 
do  not  really  involve  the  employees’  rights  under  the  col- . 
lective  agreement.  They  more  closely  concern  his  rights 
created  in  his  personal  ‘contract’  of  employment,  since  they 
do  not  reflect  a  misinterpretation  of  the  collective  rights  so 
much  as  they  indicate,  rather,  a  misapplication  of  conceded 
rights  to  individual  situations  through  erroneous  concep¬ 
tions  of  facts.” 
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COX,  “SOME  ASPECTS  OF  THE  LABOR  MANAGEMENT 
RELATIONS  ACT,  1947”,  61  HARVARD  LAW  REVIEW 

274  (1948) 

II.  The  Negotiation  and  Administration 
of  Collective  Agreements 

******* 

“Although  collective  agreements  vary  in  their  speci¬ 
ficity,  there  are  surprisingly  few  provisions  that  may  not 
some  day  raise  problems  of  interpretation.  Unforeseen  situ¬ 
ations  arise.  Minor  controversies  break  out  for  which  no 
substantive  rule  has  been  established.  Questions  of  fact 
must  be  resolved,  especially  in  discharge  cases.  Here  again 
the  analogy  to  government  is  close,  for  all  sound  collective 
agreements  establish  grievance  procedures  for  the  adminis¬ 
tration  of  their  substantive  provisions,  by  which  questions 
of  interpretation  are  settled  and  interstices  are  filled  in. 
The  grievance  machinery  normally  provides  for  a  series  of 
conferences  between  management  and  union  representa¬ 
tives,  beginning  with  the  foreman  and  aggrieved  employee 
(who  may  be  accompanied  by  the  union  shop-steward),  and 
progressing  in  an  ascending  scale  of  authority  to  top  com¬ 
pany  and  union  officials.  Usually  any  dispute  not  settled  at 
an  earlier  stage  must  then  be  submitted  to  an  impartial 
arbitrator.  Hence,  the  administrative  phase  of  collective 
bargaining  may  be  compared  to  the  administrative  and 
judicial  processes  of  civil  government.” 
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BASIC  PATTERNS  IN  COLLECTIVE  BARGAINING 

CONTRACTS 

(September,  1948) 

Published  by  The  Bureau  of  National  Affairs,  Inc. 

Introduction 

“This  is  a  survey  of  the  major  provisions  of  collective 
bargaining  contracts.  Very  simply,  it  outlines  for  each  im¬ 
portant  subject  the  major  types  of  contract  provisions  and 
the  frequency  of  each. 

i“The  survey  is  designed  to  equip  negotiators  with  a 
handy  guide  for  measuring  their  own  agreement,  bargain¬ 
ing  proposals,  and  counterproposals  against  the  provisions 
of  other  contracts.  With  it  they  can  readily  determine 
which  are  the  most  frequent  means  of  handling  any  given 
bargaining  issue,  and  what  alternative  treatment  is  com¬ 
monly  agreed  to. 

“The  facts  and  figures  presented  by  the  study  are  based 
on  detailed  analysis  of  a  broad  sampling  of  agreements, 
supplemented  and  tempered  by  experienced  examination 
of  the  many  thousands  of  contracts  received  annually  by 
the  staff  of  COLLECTIVE  BARGAINING  NEGOTIA¬ 
TIONS  AND  CONTRACTS.  Three-fourths  of  the  contracts 
surveyed  are  in  manufacturing  industries,  a  fourth  in  non¬ 
manufacturing.  All  were  signed  during  the  period  between 
September  1947  (after  the  Taft  Act  became  fully  effective) 
and  July,  1948. 

******* 

“Grievance  and  Arbitration  Procedures 

“Practically  all  agreements  describe  a  procedure  for 
adjusting  grievances.  Customarily,  they  outline  the  succes¬ 
sive  steps  to  which  complaints  are  appealed,  and  indicate 
who  represents  the  union  and  company  at  each  step.  The 
steps  are  often  accompanied  by  time  limits  and  require¬ 
ments  for  written  statements.  If  the  parties  cannot  settle 
the  difficulties  themselves,  impartial  persons  are  generally 
called  upon  to  provide  the  final  adjustment. 

“Participants 

“At  the  first  step ,  a  union  representative  presents  the 
grievance  in  about  40  percent  of  contracts,  either  alone  or  • 
with  the  aggrieved  employee.  Another  30  percent  permit 
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the  presence  of  a  union  representative  if  the  employee 
wishes,  while  some  15  percent  require  the  employee  to 
initiate  his  grievance  alone.  The  remaining  15  percent  do 
not  spell  out  the  procedure  for  initiating  grievances;  these 
are  largely  association  or  group  agreements  which  refer 
only  to  adjustment  efforts  between  the  ‘individual  employer 
and  the  union/ 

“Invariably,  the  management  representative  at  the  first 
step  is  the  immediate  supervisor  of  the  complaining  em¬ 
ployee.” 
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UNITED  STATES  OF  AMERICA 

National  Sabot  illations  Soarb 

AMENDED  CHARGE  AGAINST  EMPLOYER 

1.  Pursuant  to  Section  10  (b)  of  the  National  Labor  Rela¬ 
tions  Act,  the  undersigned  hereby  charges  that  Bethle¬ 
hem  Steel  Company  (Shipbuilding  Division),  at  East 
Boston,  Mass.;  Quincy,  Mass.;  Brooklyn  27th  St.  &  56th 
St.,  N.  Y.;  Staten  Island,  N.  Y.;  Hoboken,  N.  J.;  and 
Bethlehem-Sparrows  Point  Shipyard,  Inc.  at  Key  High¬ 
way,  Baltimore,  Md.,  and  Sparrows  Point,  Md.  shipyards 
employing  37,000  workers  in  shipbuilding  and  repair 
have  engaged  in  and  are  engaging  in  unfair  labor  prac¬ 
tices  within  the  meaning  of  Section  8(a)  subsection  (1) 
and  (5)  of  said  Act,  in  that: 

2.  The  Companies  have  been  and  at  the  date  hereof  are 
committing  unfair  labor  practices  by  declining  to  enter 
into  and  execute  a  written  contract  with  Industrial 
Union  of  Marine  and  Shipbuilding  Workers  of  America, 
C.I.O.,  covering  the  terms  and  conditions  of  employment 
of  employees  in  the  bargaining  unit  hereinafter  de¬ 
scribed,  unless  said  Union  agrees  to  incorporate  in  such 
contract  the  following  provisions,  among  others: 

Section  1.  Any  matter  which  in  the  opinion  of  the 
Union  or  any  Employee  at  any  Yard  requires  adjust¬ 
ment  may  be  taken  up  by  such  Employee,  with  or 
without  the  steward  of  the  Union  for  the  department 
in  which  such  Employee  works,  as  such  Employee 
shall  elect,  with  the  foreman  of  such  department  and, 

<*->  The  numbers  which  appear  in  the  left  margin  of  certain  of  pages 
441  through  609  and  the  numbers  which  are  set  in  die  left  side  of  the  text 
on  pages  610  through  692  of  this  Joint  Appendix  are  the  numbers  of  the 
pages  of  the  certified  transcript  of  the  record  in  this  Case  on  which  the 
matter  following  such  numbers  appears.  Where  such  matter  on  a  page  of 
said  record  commences  at  a  place  other  than  the  beginning  of  the  line  of 
text  opposite  which  any  such  number  appears,  the  point  in  such  line  where 
such  matter  begins  is  marked  with  an  asterisk  (  •  ).  For  example,  see  page 
455  and  page  610  of  this  Joint  Appendix. 
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if  it  shall  not  be  satisfactorily  disposed  of  by  the 
foreman,  it  may  then  be  taken  up  as  a  grievance  in 
the  manner  hereinafter  set  forth. 

Industrial  Union  of  Marine  and  Shipbuilding  Work- 
i  ers  of  America  has  been  designated  as  their  exclusive 
representative  for  purposes  of  collective  bargaining,  by 
a  majority  of  the  employees  in  a  unit  appropriate  for 
i  such  purposes  and  described  as  follows: 

All  production,  maintenance  and  stockroom  em¬ 
ployees  of  the  respective  parties  of  the  first  part  here¬ 
to  at  all  the  Yards  hereinbefore  listed,  including 
Sketchers  at  the  Sparrows  Point  Yard,  excluding, 
however,  (1)  at  all  such  Yards  other  than  the  Quincy 
Yard,  executives,  salaried  employees  and  supervisors 
who  do  not  work  with  tools,  foremen,  assistant  fore¬ 
men,  timekeepers  (except  employees  in  the  classifi¬ 
cation  of  Timekeepers  and  Clerks  at  the  Sparrows 
Point  Yard),  draftsmen,  watchmen,  employees  of  the 
engineering  department  (including  technical  em¬ 
ployees  in  such  department),  janitors  (except  at  the 
I  Staten  Island  Yard  and  the  Hoboken  Yard)  and 
janitresses  (except  at  the  Boston  Yard),  office  and 
clerical  employees,  working  leaders  and  snappers 
who  are  paid  on  a  salary  basis  and  all  salaried  tech¬ 
nical  employees;  (2)  at  the  Quincy  Yard,  all  execu¬ 
tives,  general  office,  clerical,  and  salaried  employees; 
all  supervisory  employees  (including  foremen,  assist¬ 
ant  foremen,  quartermen  and  leading  men) ;  all  plant 
protection  employees  (including  guards  and  fire  fight¬ 
ers);  all  full  time  first-aid  and  safety  employees, 
chauffeurs  of  Company  cars,  rate  setters,  time  study 
men,  timekeepers,  piece-work  counters  and  technical 
engineers;  and  (3)  excluding  also  (a)  truckdrivers  at 
the  Brooklyn  27th  Street  Yard,  the  Brooklyn  56th 
Street  Yard  and  the  Staten  Island  Yard;  (b)  pattern¬ 
makers  and  patternmaker  apprentices  at  the  Balti¬ 
more  Yard,  the  Boston  Yard,  the  Brooklyn  56th 
Street  Yard,  the  Hoboken  Yard  and  the  Staten  Island 
Yard. 

The  undersigned  further  charges  that  said  unfair  labor 
practices  are  unfair  labor  practices  affecting  commerce 
within  the  meaning  of  said  Act. 
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3.  (Paragraphs  3,  4,  and  5  apply  only  if  the  charge  is  filed 
by  a  labor  organization).  The  labor  organization  filing 
this  charge,  hereinafter  called  the  union,  has  complied 
with  Section  9  (f)  (A) ,  9  (f)  (B)  (1) ,  and  9  (g)  of  said  Act 
as  amended,  as  evidenced  by  letter  of  compliance  issued 
by  the  Department  of  Labor  and  bearing  code  number 
2403.  The  financial  data  filed  with  the  Secretary  of  Labor 
is  for  the  fiscal  year  ending  July  31,  1947. 

A  certificate  has  been  filed  with  the  National  Labor  Re¬ 
lations  Board  in  accordance  with  Section  9(f)  (B)(2) 
stating  the  method  employed  by  the  union  in  furnishing 
to  all  its  members  copies  of  the  financial  data  required 
to  be  filed  with  the  Secretary  of  Labor. 

4.  Each  of  the  officers  of  the  union  has  executed  a  non¬ 
communist  affidavit  as  required  by  Section  9(h)  of  the 
Act. 

5.  Upon  information  and  belief,  the  national  or  interna¬ 
tional  labor  organization  of  which  this  organization  is 
an  affiliate  or  constituent  unit  has  also  complied  with 
Section  9  (f ) ,  (g) ,  and  (h)  of  the  Act. 

6.  Industrial  Union  of  Marine  and  Shipbuilding  Workers 
of  America,  CIO. 

(Full  name  of  labor  organization,  including  local  name  and  number,  or 

person  filing  charge) 

534  Cooper  Camden  New  Jersey  Camden  4-0571 

(Address)  (Street)  (City)  (State)  (Telephone  Number) 

7.  Congress  of  Industrial  Organizations 

(Full  name  of  national  or  international  labor  organization  of  which 
it  is  an  affiliate  or  constituent  unit) 

718  Jackson  PI.,  N.W.,  Washington,  D.  C.  Executive  5581 

(Address)  (Street)  (City)  (State)  (Telephone  Number) 

By  John  Green  /s/ 

(Signature  of  representative  or  person  filing  charge) 

President 

(Title,  if  any) 
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1  DO  NOT  WRITE  IN  THIS  SPACE 

Case  No _ _ 4-  CA  -15 _ 

Date  filed  . 11-17-47 _ 

9(f),  (g),  (h)  cleared  . el  /s/  - 

Subscribed  and  sworn  to  before  me  this  10th  day  of  Novem¬ 
ber  1947,  at  Camden,  New  Jersey  as  true  to  the  best  of 
deponent’s  knowledge,'  information  and  belief. 

A.  C.  Havens,  Notary  Public  /s/ 

(Board  Agent  or  Notary  Public) 

My  Commission  Expires 

!  August  29,  1951 

(SUBMIT  ORIGINAL  AND  POUR  COPIES  OF  THIS  CHARGE) 

26-078 
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UNITED  STATES  OF  AMERICA 

BEFORE  THE 

National  Habnr  delations  Hoard 

FOURTH  REGION 


In  the  Matter  of 

tv 

Bethlehem  Steel  Company, 
Shipbuilding  Division,  and 
Bethlehem-Sparrows  Point 
Shipyard,  Inc. 

and 

Industrial  Union  of  Marine  & 
Shipbuilding  Workers  of  America, 

CIO 


Case  No.  4-CA-15 


COMPLAINT 

It  having  been  charged  by  Industrial  Union  of  Marine  & 
Shipbuilding  Workers  of  America,  CIO,  that  Bethlehem 
Steel  Company,  Shipbuilding  Division,  and  Bethlehem- 
Sparrows  Point  Shipyard,  Inc.,  hereinafter  jointly  referred 
to  as  the  Respondents,  has  engaged  and  is  now  engaging  in 
certain  unfair  labor  practices  affecting  commerce,  as  set 
forth  and  defined  in  the  National  Labor  Relations  Act  of 
1935,  49  Stat.  449,  hereinafter  referred  to  as  the  Act,  and  as 
set  forth  and  defined  in  the  Act  as  amended  by  the  Labor- 
Management  Relations  Act,  1947,  Public  Law  101,  80th 
Cong.,  1st  Sess.,  Chap.  120,  hereinafter  referred  to  as  the 
Amended  Act,  the  General  Counsel  of  the  National  Labor 
Relations  Board,  on  behalf  of  the  said  Board,  by  the  Re¬ 
gional  Director  for  the  Fourth  Region,  designated  by  the 
said  Board’s  Rules  and  Regulations,  Series  5,  Section 
203.15,  hereby  alleges  as  follows: 
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1.  Respondent  Bethlehem  Steel  Company  is  a  corpora¬ 
tion  duly  organized  and  existing  by  virtue  of  the  laws  of 
the  Commonwealth  of  Pennsylvania  with  its  main  office  and 
principal  place  of  business  at  Bethlehem,  Pennsylvania.  At 
all  times  material  herein  Respondent  Bethlehem  Steel  Com¬ 
pany,  Shipbuilding  Division,  has  continuously  engaged  in 
the  work  of  repairing,  reconditioning,  constructing  and/or 
reconstructing  ships  at  its  Baltimore  Yard,  Key  Highway, 

337  Baltimore,  Maryland;  Boston  Yard,  East  *Boston,  Massa¬ 
chusetts;  Brooklyn  27th  Street  Yard,  Brooklyn,  New  York; 
Brooklyn  56th  Street  Yard,  Brooklyn,  New  York;  Hoboken 
Yard,  Hoboken,  New  Jersey;  Quincy  Yard,  Quincy,  Massa¬ 
chusetts;  and  Staten  Island  Yard,  Mariners  Harbor,  Staten 
Island,  New  York. 

2.  Respondent  Bethlehem-Sparrows  Point  Shipyard, 
Inc.,  a  corporation  duly  organized  and  existing  by  virtue  of 
the  laws  of  the  State  of  Delaware  with  its  office  and  place 
of  business  at  Sparrows  Point,  Maryland,  hereinafter  re¬ 
ferred  to  as  the  Sparrows  Point  Yard,  at  all  times  material 
herein  has  continuously  engaged  in  the  work  of  constructing 
ships. 

3.  At  all  times  material  herein,  Respondents  in  the 
course  and  conduct  of  their  operations  receive  and  have 
continuously  received  substantial  amounts  of  raw  materials 
used  by  them  in  such  operations  from  and  through  States 
of  the  United  States  other  than  the  States  in  which  the  ship¬ 
yards  listed  above  in  paragraphs  1  and  2  are  located,  and 
cause  and  have  continuously  caused  substantial  amounts  of 
their  finished  products  to  be  supplied,  delivered,  and  trans¬ 
ported  in  interstate  commerce  to  and  through  States  of  the 
United  States  other  than  the  States  in  which  such  shipyards 
are  located. 

4.  Industrial  Union  of  Marine  &  Shipbuilding  Workers 
of  America,  CIO,  hereinafter  referred  to  as  the  Union,  is  a 
labor  organization  within  the  meaning  of  Section  2,  Subsec- 
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tion  (5),  of  the  Act  and  within  the  meaning  of  Section  2, 
Subsection  (5),  of  the  Amended  Act. 

5.  In  order  to  insure  to  the  employees  of  Respondents 
the  full  benefit  of  their  right  to  self-organization  and  to  col¬ 
lective  bargaining  and  otherwise  to  effectuate  the  policies 
of  the  Act  and  of  the  Amended  Act,  all  production,  main¬ 
tenance,  and  stockroom  employees  of  the  Respondents  at 
all  the  shipyards  listed  above  in  paragraphs  1  and  2,  includ¬ 
ing  sketchers  at  the  Sparrows  Point  Yard,  excluding,  how¬ 
ever,  (1)  at  all  such  Yards  other  than  the  Quincy  Yard, 
executives,  salaried  employees,  and  supervisors  who  do  not 
work  with  tools,  foremen,  assistant  foremen,  timekeepers 
(except  employees  in  the  classification  of  “Timekeepers  and 
Clerks”  at  the  Sparrows  Point  Yard) ,  draftsmen,  watchmen, 
338  employees  of  the  engineering  *  department  (including  tech¬ 
nical  employees  in  such  department) ,  janitors  (except  at  the 
Staten  Island  Yard  and  the  Hoboken  Yard)  and  janitresses 
(except  at  the  Boston  Yard) ,  office  and  clerical  employees, 
working  leaders  and  snappers  who  are  paid  on  a  salary 
basis,  and  all  salaried  technical  employees;  (2)  at  the 
Quincy  Yard,  all  executives,  general  office,  clerical,  and 
salaried  employees;  all  supervisory  employees  (including 
foremen,  assistant  foremen,  quartermen,  and  leading  men) ; 
all  plant  protection  employees  (including  guards  and  fire 
fighters) ;  all  full  time  first-aid  and  safety  employees,  chauf¬ 
feurs  of  Company  cars,  rate  setters,  time  study  men,  time¬ 
keepers,  piece-work  counters,  and  technical  engineers;  (3) 
excluding  also  (a)  truckdrivers  at  the  Brooklyn  27th  Street 
Yard,  the  Brooklyn  56th  Street  Yard,  and  the  Staten  Island 
Yard;  (b)  pattern  makers  and  patternmaker  apprentices  at 
the  Baltimore  Yard,  the  Boston  Yard,  the  Brooklyn  56th 
Street  Yard,  the  Hoboken  Yard,  and  the  Staten  Island  Yard; 
and  (4)  all  other  supervisory  employees  having  authority,  in 
the  interest  of  the  Respondents,  to  hire,  transfer,  suspend,  lay 
off,  recall,  promote,  discharge,  assign,  reward,  or  discipline 
other  employees,  or  responsibly  to  direct  them,  or  to  adjust 
their  grievances,  or  effectively  to  recommend  such  action, 
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if  in  connection  with  the  foregoing  the  exercise  of  such 
authority  is  not  of  a  merely  routine  or  clerical  nature,  but 
requires  the  use  of  independent  judgment,  constitute  a  unit 
appropriate  for  the  purposes  of  collective  bargaining  within 
the  meaning  of  Section  9,  Subsection  (b),  of  the  Act  and 
within  the  meaning  of  Section  9,  Subsection  (b),  of  the 
Amended  Act. 

6.  On  May  7,  1947,  a  majority  of  the  employees  of  Re¬ 
spondents  in  the  unit  described  above  in  paragraph  5  had 
designated  or  selected  the  Union  as  their  representative  for 
the  purposes  of  collective  bargaining  with  Respondents,  and 
at  all  times  since  that  date  the  Union  has  been  the  repre¬ 
sentative  for  the  purposes  of  collective  bargaining  of  a 
majority  of  the  employees  in  said  unit  and,  by  virtue  of 
Section  9,  Subsection  (a) ,  of  the  Act  and  by  virtue  of  Sec¬ 
tion  9,  Subsection  (a),  of  the  Amended  Act,  has  been  and 
is  now  the  exclusive  representative  of  all  the  employees  in 
said  unit  for  the  purposes  of  collective  bargaining  in  respect 
to  rates  of  pay,  wages,  hours  of  employment,  or  other  con¬ 
ditions  of  employment. 

339  7.  On  or  about  May  7,  1947,  the  Union  requested  Re¬ 

spondents  to  bargain  collectively  in  respect  to  rates  of  pay, 
wages,  hours  of  employment,  or  other  conditions  of  employ¬ 
ment  with  the  Union  as  the  exclusive  representative  of  all 
the  employees  of  Respondents  in  the  unit  described  above 
in  paragraph  5. 

8.  Since  on  or  about  May  7, 1947,  and  at  all  times  there¬ 
after,  Respondents  did  refuse  and  have  continued  to  refuse 
to  bargain  collectively  with  the  Union  as  the  exclusive  rep¬ 
resentative  of  all  the  employees  in  the  unit  described  above 
in  paragraph  5,  in  that  they  have  insisted  upon  the  inclusion 
of  the  following  provision  in  any  contract  with  the  Union: 

Any  matter  which  in  the  opinion  of  the  Union  or 
any  Employee  at  any  Yard  requires  adjustment  may 
be  taken  up  by  such  Employee,  with  or  without  the 
steward  of  the  Union  for  the  department  in  which 
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such  Employee  works,  as  such  Employee  shall  elect, 
with  the  foreman  of  such  department  and,  if  it  shall 
not  be  satisfactorily  disposed  of  by  the  foreman,  it 
may  then  be  taken  up  as  a  grievance  in  the  manner 
hereinafter  set  forth. 

9.  Since  on  or  about  November  10,  1947,  Respondents 
have  refused  to  give  the  Union  an  opportunity  to  be  present 
at  the  adjustment  of  grievances  presented  by  individual 
employees  or  groups  of  employees  as  required  by  Section  9, 
Subsection  (a),  of  the  Amended  Act. 

10.  By  the  acts  described  above  in  paragraph  8,  Re¬ 
spondents  have  failed,  refused,  and  continue  to  refuse  to 
bargain  with  the  Union  and  did  thereby  engage  in  and  are 
thereby  engaging  in  unfair  labor  practices  within  the  mean¬ 
ing  of  Section  8,  Subsection  (5),  of  the  Act  and  within  the 
meaning  of  Section  8,  Subsection  (a)  (5),  of  the  Amended 
Act,  and  by  the  acts  described  above  in  paragraph  9,  Re¬ 
spondents  have  failed,  refused,  and  continue  to  refuse  to 
bargain  with  the  Union  and  did  thereby  engage  in  and  are 
thereby  engaging  in  unfair  labor  practices  within  the  mean¬ 
ing  of  Section  8,  Subsection  (a)  (5),  of  the  Amended  Act. 

11.  By  the  acts  described  above  in  paragraph  8,  Re¬ 
spondents  did  interfere  with,  restrain,  and  coerce,  and  are 
interfering  with,  restraining,  and  coercing,  their  em¬ 
ployees  in  the  exercise  of  the  rights  guaranteed  in  Section 
7  of  the  Act  and  in  Section  7  of  the  Amended  Act  and  did 
thereby  engage  in  and  are  thereby  engaging  in  unfair  labor 

340  practices  within  the  meaning  of  Section  8,  Subsection  (1), 
of  the  Act  and  within  the  meaning  of  Section  8,  Subsection 
(a)(1),  of  the  Amended  Act,  and  by  the  acts  described 
above  in  paragraph  9,  Respondents  did  interfere  with,  re¬ 
strain,  and  coerce,  and  are  interfering  with,  restraining,  and 
coercing,  their  employees  in  the  exercise  of  the  rights  guar¬ 
anteed  in  Section  7  of  the  Amended  Act  and  did  thereby 
engage  in  and  are  thereby  engaging  in  unfair  labor  practices 
within  the  meaning  of  Section  8,  Subsection  (a)  (1),  of  the 
Amended  Act. 


1 12.  The  activities  of  Respondents  described  above  in 
paragraphs  8,  9,  10,  and  11,  occurring  in  connection  with 
the  operations  of  Respondents,  described  above  in  para¬ 
graphs  1,  2,  and  3,  have  a  close,  intimate,  and  substantial 
relation  to  trade,  traffic,  and  commerce  among  the  several 
States  and  tend  to  lead  to  labor  disputes  burdening  and  ob¬ 
structing  commerce  and  the  free  flow  of  commerce. 

13.  The  acts  of  Respondents,  described  above,  consti¬ 
tute  unfair  labor  practices  affecting  commerce  within  the 
meaning  of  Section  8,  Subsections  (1)  and  (5),  and  Section 
2,  Subsections  (6)  and  (7),  of  the  Act  and  within  the  mean¬ 
ing  of  Section  8,  Subsections  (a)  (1)  and  (a)  (5),  and  Sec¬ 
tion  2,  Subsections  (6)  and  (7),  of  the  Amended  Act. 

WHEREFORE,  the  General  Counsel  of  the  National 
Labor  Relations  Board,  on  behalf  of  the  said  Board,  by  the 
Regional  Director  for  the  Fourth  Region,  on  the  29th  day 
of  June,  1948,  issues  this  Complaint  against  Bethlehem  Steel 
Company,  Shipbuilding  Division,  and  Bethlehem-Sparrows 
Point  Shipyard,  Inc.,  Respondents  herein. 

BENNET  F.  SCHAUFFLER 

Bennet  F.  Schauffler, 
Regional  Director  for  the  Fourth  Region, 
National  Labor  Relations  Board . 
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350  UNITED  STATES  OF  AMERICA 

Before  the 

National  Hafaor  delations  iBoarii 

FOURTH  REGION 


In  the  Matter  of 

Bethlehem  Steel  Company  (Shipbuilding 
Division)  and  Bethlehem-Sparrows  Point 
Shipyard,  Inc. 

and 

Industrial  Union  of  Marine  and  Shipbuild¬ 
ing  Workers  of  America,  CIO 


Case  No. 
4-CA-15 


l  ANSWER 

Respondents,  Bethlehem  Steel  Company  (Shipbuilding 
i  Division)  and  Bethlehem-Sparrows  Point  Shipyard,  Inc., 

for  their  respective  answers  to  the  complaint: 

’  1.  Admit  the  allegations  contained  in  paragraphs  1,  2,  3, 

I  4,  5  and  7  of  the  complaint. 

2.  Deny  knowledge  or  information  sufficient  to  form  a 
belief  as  to  the  truth  of  the  allegations  contained  in  para¬ 
graph  6  of  the  complaint. 

3.  Deny  each  and  every  allegation  contained  in  para- 
*  graph  8  of  the  complaint,  except  that  prior  to  the  execution 

of  the  agreement  dated  November  10,  1947,  between  re¬ 
spondents  and  Industrial  Union  of  Marine  and  Shipbuilding 
Workers  of  America,  CIO,  respondents  requested  that  said 
351  Union  agree  to  the  provision  set  forth  in  said  paragraph  8 
and  said  provision  was  incorporated  in  and  agreed  to  by 
said  Union  in  said  agreement  dated  November  10,  1947. 
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4.  Deny  each  and  every  allegation  contained  in  para¬ 
graphs  9,  10,  11,  12  and  13  of  the  complaint. 

WHEREFORE  respondents,  and  each  of  them,  request 
that  the  complaint  be  dismissed. 

BETHLEHEM  STEEL  COMPANY  (SHIPBUILDING 
DIVISION), 

BETHLEHEM-SPARROWS  POINT  SHIPYARD,  INC., 

by  D.  D.  Strohmeier 
Vice-President. 

July  8, 1948. 
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352  State  of  New  York, 

County  of  New  York, 

D.  D.  STROHMEIER,  being  duly  sworn,  deposes  and 
says: 

I  am  a  Vice-President  of  respondent  Bethlehem  Steel 
Company  (Shipbuilding  Division) ,  a  Pennsylvania  corpora¬ 
tion,  and  of  respondent  Bethlehem-Sparrows  Point  Ship¬ 
yard,  Inc.,  a  Delaware  corporation.  I  have  read  the  foregoing 
answer  and  know  the  contents  thereof  and  the  same  is  true 
to  my  knowledge,  except  as  to  the  matters  therein  stated 
to  be  alleged  on  information  and  belief,  and  as  to  those 
matters  I  believe  it  to  be  true. 


D.  D.  Strohmeier 


Sworn  to  before  me  this 
8th  day  of  July,  1948. 


GRACE  M.  STEVENSON 
Notary  Public,  Rockland  County 
Certificate  filed 

N.  Y.  Co.  Clk’s  No.  2184,  Reg.  No.  987-S-O 
Commission  Expires  March  30,  1950 
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IR-1861 

I  UNITED  STATES  OF  AMERICA 

Before  the 

•National  IGabor  delations  2foari> 


DIVISION  OF  TRIAL  EXAMINERS 
Washington,  D.  C. 


In  the  Matter  of 

Bethlehem  Steel  Company,  Ship¬ 
building  Division,  and  Bethlehem- 
Sparrows  Point  Shipyard,  Inc. 

and 

Industrial  Union  of  Marine  &  Ship¬ 
building  Workers  of  America,  CIO 


Case  No.  4-CA-15 


Miss  Helen  Humphrey  and  Mr.  Julius  Topol,  for 
the  General  Counsel. 

Cravath,  Swaine  &  Moore,  by  Messrs.  John  H. 

Morse  and  T.  F.  Hilbert,  of  New  York  City, 
for  the  Respondents. 

Mr.  M.  H.  Goldstein,  of  Philadelphia,  Pa., 
for  the  Union. 

I  INTERMEDIATE  REPORT  AND 

I  RECOMMENDED  ORDER 

STATEMENT  OF  THE  CASE 

Upon  charges  duly  filed  by  Industrial  Union  of  Marine 
and  Shipbuilding  Workers  of  America,  CIO,  herein  called 
the  Union,  the  General  Counsel  of  the  Board  caused  his 


complaint  to  be  issued  on  June  29,  1948,  against  Bethlehem 
Steel  Company,  Shipbuilding  Division,  Bethlehem,  Penn¬ 
sylvania,  and  Bethlehem-Sparrows  Point  Shipyard,  Inc.; 
Sparrows  Point,  Maryland,  herein  called  the  Respondents. 
The  complaint  alleged  that  the  Respondents  had  engaged  in 
unfair  labor  practices  within  the  meaning  of  Section  8  (a) 
(1)  and  (5) 1  and  2  (6)  and  (7)  of  the  National  Labor  Rela¬ 
tions  Act  (61  Stat.  136).  Copies  of  the  complaint  and  notice 
of  hearing  thereon  were  duly  served  upon  the  Respondents 
and  the  Union. 

With  respect  to  the  unfair  labor  practices  the  complaint 
alleged  in  substance,  that  the  Respondents:  (1)  have  re¬ 
fused  since  May  7, 1947,  to  bargain  with  the  Union  by  insist¬ 
ing  upon  the  inclusion  in  any  collective  bargaining  contract 
with  the  Union  of  a  provision  to  the  effect  that  any  matter 
requiring  adjustment  might  be  taken  up  by  the  affected 
employee  with  the  department  foreman  with  or  without  the 
union  steward,  at  the  employee’s  election;  and  (2)  since 
November  10,  1947,  have  restrained  and  coerced  their  em¬ 
ployees  by  refusing  the  Union  opportunity  to  be  present  at 
the  adjustment  of  grievances  by  individual  employees. 
Thereafter  the  Respondents  duly  filed  their  answer  denying 
the  commission  of  the  alleged  unfair  labor  practices. 

Pursuant  to  notice,  a  hearing  was  held  at  Philadelphia, 
Pennsylvania,  on  September  28,  29,  and  30,  1948,  before 
Charles  W.  Schneider,  Trial  Examiner  for  the  Board.  The 
General  Counsel,  the  Respondents,  and  the  Union  were  rep¬ 
resented  by  counsel  and  participated  in  the  hearing.  *Full 
opportunity  was  afforded  all  parties  to  be  heard,  to  examine 
and  cross-examine  witnesses,  to  introduce  evidence  and  to 
argue  the  issues  upon  the  record.  After  the  hearing  the 
General  Counsel  and  the  Respondents  submitted  briefs, 
which  have  been  considered.  Since  the  close  of  the  hearing 

1  That  is,  8  ( 1 )  and  ( 5  )  of  the  Act  prior  to  its  amendment  in  August 
1947,  and  8  (a)  (1)  and  (5)  of  the  Act  as  amended. 
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the  parties  have  filed  a  written  stipulation  of  facts  which 
is  approved  and  ordered  incorporated  in  the  record. 

Upon  the  entire  record  in  the  case,  and  from  my  obser¬ 
vation  of  the  witnesses,  I  make  the  following: 

FINDINGS  OF  FACT 
I.  The  business  of  the  Respondents 

Bethlehem  Steel  Company  is  a  Pennsylvania  corpora¬ 
tion,  having  its  main  office  and  principal  place  of  business 
at  Bethlehem,  Pennsylvania.  Its  Shipbuilding  Division  is 
engaged  in  the  work  of  constructing  and  repairing  ships  at 
the  following  shipyards:  Baltimore  Yard,  Key  Highway, 
Baltimore,  Maryland;  Boston  Yard,  East  Boston,  Massachu¬ 
setts;  Brooklyn  27th  Street  Yard,  Brooklyn,  New  York; 
Brooklyn  56th  Street  Yard,  Brooklyn,  New  York;  Hoboken 
Yard,  Hoboken,  New  Jersey;  Quincy  Yard,  Quincy,  Massa¬ 
chusetts;  and  Staten  Island  Yard,  Mariners  Harbor,  Staten 
Island,  New  York. 

i  During  the  calendar  year  1946  the  aggregate  value  of  all 
materials  used  by  Bethlehem  Steel  Company  at  its  yards 
above  mentioned  was  in  excess  of  $10,000,000,  of  which 
more  than  60  percent  was  delivered  to  said  yards  from 
points  outside  the  respective  States  in  which  the  yards  are 
located.  During  the  same  period  the  aggregate  billings  of 
Bethlehem  for  work  done  in  these  yards  were  in  excess  of 
$50,000,000,  more  than  70  percent  of  which  represented 
work  on  ships  destined  for  use  in  interstate  or  foreign  com¬ 
merce  or  for  the  United  States  Government. 

Bethlehem-Sparrows  Point  Shipyard,  Inc.,  is  a  Delaware 
corporation  having  its  office  and  place  of  business  at  Spar¬ 
rows  Point,  Maryland,  hereinafter  referred  to  as  the  Spar¬ 
rows  Point  Yard,  where  it  is  engaged  in  the  construction  of 
ships. 

i  During  the  calendar  year  1946  the  aggregate  value  of 
all  materials  used  by  Bethlehem-Sparrows  Point  was  in 
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excess  of  $2,000,000,  of  which  more  than  70  percent  was 
delivered  to  the  Sparrows  Point  Yard  from  points  outside 
the  State  of  Maryland.  During  the  same  period  the  aggre¬ 
gate  billings  of  Bethlehem-Sparrows  Point  for  work  done 
at  said  yard  were  in  excess  of  $10,000,000,  of  which  more 
than  90  percent  represented  work  on  ships  destined  for  use 
in  interstate  or  foreign  commerce  or  for  the  United  States 
Government. 

It  is  found  that  the  Respondents  are  engaged  in  com¬ 
merce. 

II.  The  organization  involved 

Industrial  Union  of  Marine  and  Shipbuilding  Workers 
of  America,  CIO,  is  a  labor  organization  affiliated  with  the 
Congress  of  Industrial  Organizations  and  admitting  to  mem¬ 
bership  employees  of  the  Respondents. 


ID.  The  unfair  labor  practices 
A.  The  appropriate  unit 

It  is  conceded,  and  it  is  found,  that  the  following  em¬ 
ployees  constitute  a  unit  appropriate  for  the  purposes  of 
collective  bargaining  within  the  meaning  of  Section  9  (b) 
of  the  Act: 
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All  production,  maintenance  and  stockroom  employ¬ 
ees  of  the  Respondents  at  all  the  shipyards  listed  in 
Section  I,  above,  including  sketchers  at  the  Sparrows 
Point  Yard,  excluding,  however,  (1)  at  all  such  yards 
other  than  the  Quincy  Yard,  executives,  salaried  em¬ 
ployees,  and  supervisors  who  do  not  work  with  tools, 
foremen,  assistant  foremen,  timekeepers  (except  em¬ 
ployees  in  the  classification  of  “Timekeepers  and 
clerks”  at  the  Sparrows  Point  Yard),  draftsmen, 
watchmen,  employees  of  the  engineering  department 
(including  technical  employees  in  such  department), 
janitors  (except  at  the  Staten  Island  Yard  and  the 
Hoboken  Yard)  and  janitresses  (except  at  the  Boston 
Yard) ,  office  and  clerical  employees,  working  leaders 
and  snappers  who  are  paid  on  a  salary  basis,  and  all 
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salaried  technical  employees;  (2)  at  the  Quincy  Yard, 
all  executives,  general  office,  clerical,  and  salaried 
employees;  all  supervisory  employees  (including 
foremen,  assistant  foremen,  quartermen,  and  leading 
men);  all  plant  protection  employees  (including 
guards  and  fire  fighters);  all  full  time  first-aid  and 
safety  employees,  chauffeurs  of  Company  cars,  rate 
setters,  time  study  men,  timekeepers,  piece-work 
counters,  and  technical  engineers;  (3)  excluding  also 
(a)  truck  drivers  at  the  Brooklyn  27th  Street  Yard, 
the  Brooklyn  56th  Street  Yard,  and  the  Staten  Island 
Yard;  (b)  pattern  makers  and  patternmaker  appren¬ 
tices  at  the  Baltimore  Yard,  the  Boston  Yard,  the 
Brooklyn  56th  Street  Yard,  the  Hoboken  Yard,  and 
the  Staten  Island  Yard;  and  (4)  all  other  supervisory 
employees  having  authority,  in  the  interest  of  the 
Respondents,  to  hire,  transfer,  suspend,  lay  off,  recall, 
promote,  discharge,  assign,  reward,  or  discipline 
other  employees,  or  responsibly  to  direct  them,  or  to 
adjust  their  grievances,  or  effectively  to  recommend 
such  action,  if  in  connection  with  the  foregoing  the 
exercise  of  such  authority  is  not  of  a  merely  routine 
or  clerical  nature,  but  requires  the  use  of  independ¬ 
ent  judgment. 


B.  The  negotiations 

The  Union  has  been  certified  by  the  Board  as  the  exclu¬ 
sive  bargaining  representative  of  the  employees  in  the 
appropriate  unit.  These  certifications  result  from  separate 
elections  held  in  each  yard.  At  the  Quincy  Yard  the  elec¬ 
tion  was  held  in  1945.  The  other  elections  were  held  at 
various  times  between  1939  and  1942.  By  agreement  of  the 
parties,  and  with  various  modifications  made  from  time  to 
time  by  the  parties,  the  units  were  consolidated  into  the 
single  unit  described  above. 

I  In  June  1941  Bethlehem  Steel  Company  and  the  Union 
entered  into  a  collective  bargaining  contract  covering  the 
Hoboken  Yard.  On  September  18,  1942,  this  contract  was 
succeeded  by  the  first  comprehensive  agreement  between 
the  Respondents  and  the  Union  covering  the  consolidated 
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unit.2  Subsequent  renewal  contracts  were  entered  into  in 
1943,  in  1946,  and  the  latest  one  on  November  10,  1947.  The 
present  dispute  arises  out  of  the  negotiations  for  the  1947 
contract. 

******** 

1014  On  May  7,  1947,  in  accordance  with  the  termination 
provisions  of  the  1946  agreement,  the  Union  notified  the 
Respondents  of  its  desire  to  negotiate  the  1947  contract.  Ne¬ 
gotiations  between  the  parties  began  on  May  22,  1947,  at 
which  time  the  Union  presented  written  proposals  covering 
those  portions  of  the  existing  agreement  which  the  Union 
desired  to  change.  These  proposals  were  thereafter,  on  May 
29  and  June  3,  supplemented  further  by  requests  on  the 
part  of  the  Union  for  additional  modifications. 

At  a  negotiating  session  on  June  10,  1947,  the  Respon¬ 
dents  submitted  to  the  Union  a  complete  form  of  collective 
bargaining  agreement  which  they  were  willing  to  sign.  The 
terms  of  this  proposed  agreement  differed  in  various  par¬ 
ticulars  from  the  terms  which  the  Union  desired. 

The  1946  contract  expired  on  June  23, 1947.  Negotiations 
having  failed  to  produce  agreement  by  that  date,  the  Union 
went  on  strike  on  June  25.  That  strike  continued  until  No¬ 
vember  10,  1947,  when  the  parties  signed  the  1947  contract, 
which  was  in  effect  at  the  time  of  hearing. 

During  the  period  from  June  1  to  November  10,  1947, 
the  parties  met  and  negotiated  at  frequent  intervals.  In  all 
some  40  to  45  meetings  were  held  during  that  time,  some 
attended  by  representatives  of  the  Federal  Mediation  and 
Conciliation  Service.  The  instant  case  arises  out  of  one  of 
the  proposals  made  by  the  Respondents  during  these  nego¬ 
tiations. 

******** 

The  1943  contract  contained  the  following  introductory 

2  Excepting,  of  course,  the  Quincy  Yard,  which  was  not  added  until 
1945. 
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clause  in  Section  1  of  Article  XIX,  entitled  Adjustment  of 
Grievances: 

Section  1.  Any  matter  which  in  the  opinion  of  the 
Union  or  any  Employee  at  any  Yard  affected  requires 
i  adjustment  and  which  such  Employee  or  the  steward 
of  the  Union  for  the  department  in  which  such  Em¬ 
ployee  works  shall  have  been  unable  to  adjust  with 
his  immediate  superior  in  charge  of  the  work  on 
i  which  he  is  engaged  may  be  taken  up  by  such  Em¬ 
ployee  and/or  such  steward  as  a  grievance  in  the 
manner  hereinafter  set  forth. 

Article  XIX  then  provided  for  various  steps  in  the  ad¬ 
justment  of  grievances,  beginning  with  discussions  between 
the  employee  and/or  the  union  steward  on  the  one  side,  and 
the  department  foreman  on  the  other,  and  ending  with  arbi¬ 
tration. 

The  interpretation  of  this  introductory  clause  of  Section 
1  of  Article  XIX  caused  some  disagreement  between  the 
parties  during  the  life  of  the  1943  contract;  the  Respondents’ 
position  being  that  there  was  no  grievance,  and  conse¬ 
quently  no  occasion  for  union  intervention,  unless  the  af¬ 
fected  employee  was  unable  to  secure  satisfactory  adjust¬ 
ment  of  a  matter  with  his  immediate  superior.  The  Union’s 
position,  to  the  contrary,  was  that  any  situation  in  which 
an  employee  or  the  Union  was  dissatisfied  constituted  a 
grievance,  and  that  the  Union  was  entitled  to  be  present  at 
any  discussion  of  the  matter  between  the  affected  employee 
and  his  superior.  This  disagreement  ultimately  reached  an 
arbitrator  under  the  contract  who  held,  in  substance,  that 
Section  1  permitted  adjustment  by  an  employee  and  his 
immediate  superior  without  the  intervention  of  a  steward, 
but  that  in  the  event  of  Union  dissatisfaction  with  the  ad¬ 
justment,  or  of  failure  of  adjustment,  the  Union  was  entitled 
1015  to  be  *  heard  on  the  issue.  The  decision  thus  seems  to  have  con¬ 
templated  that  the  Union  be  notified  of  any  adjustment  be¬ 
tween  the  employee  and  his  immediate  superior,  in  order  to 
be  enabled  to  determine  whether  it  had  a  grievance. 
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During  the  negotiations  for  the  1946  contract  numerous 
proposals  for  modification  of  Article  XIX  were  presented. 
The  Union’s  position  with  respect  to  Section  1  in  those  ne¬ 
gotiations  was  that  the  Union  should  have  the  right  to  par¬ 
ticipate  in  the  adjustment  of  all  grievances  at  all  stages, 
including  the  stage  of  adjustment  with  the  immediate  su¬ 
perior.  This  dispute,  one  of  many  involved  in  those  negotia¬ 
tions,  was  submitted  to  the  Shipbuilding  Commission  of  the 
National  War  Labor  Board  which  resolved  it  in  much  the 
same  fashion  as  the  arbitrator.  The  Directive  of  the  Ship¬ 
building  Commission  provided  for  the  incorporation  in  the 
1946  contract  of  an  introductory  paragraph  to  Section  1  sub¬ 
stantially  in  the  language  of  the  1943  agreement.3  However, 
the  Section  of  Article  XIX  ultimately  adopted  by  the  par¬ 
ties  and  incorporated  in  the  1946  contract,  varied  from  this 
Directive  —  for  what  reason,  under  what  circumstances,  or 
to  what  intended  effect  is  not  clear.  The  Section  1  in  the 
1946  contract,  so  far  as  here  relevant,  read  as  follows: 

1016  Section  1.  Any  matter  which  in  the  opinion  of  the 

Union  or  any  Employee  at  any  Yard  requires  adjust¬ 
ment  may  be  taken  up  by  such  Employee  and/or  the 
steward  of  the  Union  for  the  department  in  which 
such  Employee  works  with  the  foreman  of  such  de¬ 
partment  and,  if  it  shall  not  be  satisfactorily  disposed 

1015  3  The  opinion  of  the  Commission  stated  the  following  on  this  issue: 

The  previous  contract  provided  that  grievances  taken  up  in 
Step  1  of  the  procedure  shall  involve  only  matters  that  the  em¬ 
ployee  or  the  steward  have  been  unable  to  adjust  with  the  immedi¬ 
ate  supervisor.  The  Union  proposed  that  this  first  effort  at  adjust¬ 
ment  be  made  by  the  employee  and  the  steward.  Such  a  provision 
would  certainly  preclude  an  employee  from  taking  a  case  to  Step  1 
until  adjustment  had  been  attempted  by  the  steward.  Thus  a  worker 
who  was  not  in  good  standing  with  the  steward  might  find  himself 
precluded  from  use  of  the  grievance  machinery  by  refusal  of  the 
steward  to  seek  adjustment.  The  proposed  provision  might  even  by 
[sic]  interpreted  to  preclude  the  employee  from  discussing  a  "matter” 
with  his  supervisor  except  in  the  presence  of  a  steward.  Such  a  pro¬ 
vision,  in  the  writer’s  [William  H.  McPherson,  Chairman]  opinion 
would  be  impracticable  and  might  lead  to  endless  dispute.  It  might 
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of  by  the  foreman,  it  may  then  be  taken  up  as  a 
grievance  in  the  manner  hereinafter  set  forth. 

******** 

In  the  counterproposal  which  the  Respondents  submit¬ 
ted  to  the  Union  on  June  10, 1947,  the  Respondents  proposed 
that  Section  1  of  Article  XIX  be  revised  to  read  as  follows: 

Section  1.  Any  matter  which  in  the  opinion  of  the 
Union  or  any  Employee  at  any  Yard  requires  adjust¬ 
ment  may  be  taken  up  by  such  Employee,  with  or 
without  the  steward  of  the  Union  for  the  department 
in  which  such  Employee  works,  as  such  Employee 
shall  elect,  with  the  foreman  of  such  department  and, 
if  it  shall  not  be  satisfactorily  disposed  of  by  the  fore¬ 
man,  it  may  then  be  taken  up  as  a  grievance  in  the 
manner  hereinafter  set  forth. 

This  provision,  it  will  be  noted,  advanced  by  one  more 
supervisory  step  the  adjustment  permitted  without  the  in¬ 
tervention  of  the  Union.  The  prior  contracts,  as  interpreted 
by  the  arbitrator  and  the  Shipbuilding  Commission,  permit¬ 
ted  the  adjustment  providing  it  was  made  by  the  employee’s 
immediate  supervisor,  who  in  many  cases  would  be  a  lead¬ 
ing  man  or  other  minor  supervisor.  The  proposed  revision, 
however,  authorized  the  adjustment  without  the  Union, 
even  up  to  the  stage  of  settlement  with  the  foreman. 

be  questioned,  for  example,  whether  an  employee  could  ask  for  any 
additional  supplies  or  equipment  until  the  steward  had  been  called 
away  from  his  work  to  listen  in.  A  close  and  effective  working  rela¬ 
tionship  between  employee  and  supervisor  might  become  im¬ 
possible. 

It  is  the  writer’s  view  that  a  "matter”  does  not  become  a  "griev- 
i  ance"  until  a  request  has  been  denied  by  an  immediate  supervisor. 
That  view  is  incorporated  in  the  language  of  the  previous  agree¬ 
ment,  and  is  retained  by  the  Commission’s  action.  The  Union  still 
has  full  recourse,  since  the  denial  of  a  proper  adjustment  or  the 
granting  of  one  can  be  taken  up  by  the  Union  and  carried  through 
the  grievance  procedure  without  any  concurrence  of  the  employee 
affected.  The  Commission  has  therefore  modified  the  previous  pro¬ 
vision  only  to  make  it  clear  that  adjustment  of  the  original  "matter” 
may  be  sought  jointly  by  the  employee  and  the  steward. 


The  Union  objected  to  the  proposed  revision.  The  matter 
was  discussed,  but  not  thoroughly,  at  a  meeting  around 
September  30,  1947;  and  at  length  during  several  meetings 
on  and  after  November  1,  1947.  The  Union’s  position  was 
that  the  revision  was  not  a  compliance  with  the  law.  At  the 
November  1  meeting  the  Union  proposed  the  following 
clause  as  a  compromise: 

Any  matter  which  in  the  opinion  of  the  Union  or  any 
Employee  at  any  Yard  requires  adjustment  which 
shall  not  be  satisfactorily  disposed  of  by  the  foreman, 
may  then  be  taken  up  as  a  grievance  in  the  manner 
hereinafter  set  forth. 

The  Respondents,  however,  declined  to  accede  to  this 
proposal,  stating  that  any  contract  which  they  signed  would 
have  to  include  their  proposed  Section  1  of  Article  XIX. 

The  principal  reasons  for  the  revision  urged  by  the  Re¬ 
spondents  during  the  negotiations  appear  to  have  been: 
(1)  that  a  “matter”  did  not  become  a  “grievance”  until  the 
affected  employee  was  unable  to  adjust  it  to  his  satisfac¬ 
tion  with  his  foreman;  and  (2)  that  Section  9  of  the  Wagner 
Act,  as  amended  by  the  Taft-Hartley  Act,  permitted  such 
adjustment  without  the  intervention  of  the  Union.  On  the 
other  hand,  the  Union  contended  that  it  was  entitled  to  be 
present  at  the  discussion  of  any  “matter”  between  an  em¬ 
ployee  and  his  supervisor.  It  is  thus  seen  that  the  position 
of  neither  party,  apparently,  was  in  accord  with  the  decision 
of  the  arbitrator  and  the  Shipbuilding  Commission. 

1017  By  November  4,  1947,  the  parties  had  arrived  at  agree¬ 
ment  on  all  other  disputed  matters  involved  in  the  negotia¬ 
tions.  The  Union  then  stated  that  it  would  accept  the  con¬ 
tract,  including  Section  1  of  Article  XIX  as  proposed  by  the 
Respondents,  but  upon  the  understanding,  however,  that  it 
was  not  waiving  its  claim  that  the  proposed  clause  was  ille¬ 
gal;  and,  further,  that  it  would  file  a  charge  with  the  Board 
to  secure  a  decision  on  the  legality  of  the  provision.  This 
was  done.  The  instant  case  arises  from  that  charge. 
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C.  Conclusions  as  to  the  legality  of  the  Respondents’  proposal 

The  General  Counsel  and  the  Union  contend  that  the 
Respondents’  insistence  upon  the  inclusion  in  the  contract 
of  their  proposed  revision  of  Section  1  constituted  a  refusal 
to  bargain  for  two  reasons:  (1)  because  the  insistence  upon 
such  a  clause  was  in  derogation  of  the  majority  status  of  the 
Union,  and  an  unfair  labor  practice  as  a  matter  of  law,  irre¬ 
spective  of  the  bona  fides  of  the  Respondents’  motives;  and 
(2)  that,  in  any  event,  the  Respondents  did  not  bargain  in 
good  faith  on  the  proposal.  Without  reciting  in  detail  the 
facts  and  arguments  upon  which  the  latter  assertion  is 
based,  or  those  of  the  Respondents  in  refutation  of  it,  suf¬ 
fice  to  say  that,  in  my  judgment,  the  evidence  does  not  es¬ 
tablish  the  contention.  I  cannot  conclude,  on  the  basis  of 
the  record,  that  the  Respondents  sought  to  avoid  agreement 
with  the  Union  on  any  issue.  It  appears  to  me  that  the  posi¬ 
tion  which  they  took  with  respect  to  Section  1  of  Article 
XIX  was  taken  in  the  good  faith  belief  that  they  could 
legally  bargain  for  their  proposal.  That  leaves  for  consid¬ 
eration  the  question  whether  the  insistence  upon  the  clause 
was  a  refusal  to  bargain  as  a  matter  of  law,  that  is,  that  the 
result  desired  by  the  Respondents  was  in  contravention  of 
the  statute  and  hence  not  negotiable. 

1 

Section  9  (a)  of  the  statute  provides  that  a  designated 
representative  shall  be  the  exclusive  representative  of  all 
employees  in  the  appropriate  unit: 

for  the  purpose  of  collective  bargaining  in  respect  to 
rates  of  pay ,  wages,  hours  of  employment,  or  other 
conditions  of  employment:  [Emphasis  supplied] 
Provided,  That  any  individual  employee  or  a  group 
of  employees  shall  have  the  right  at  any  time  to  pre- 
!  sent  grievances  to  their  employer  and  to  have  such 
grievances  adjusted,  without  the  intervention  of  the 
bargaining  representative,  as  long  as  the  adjustment 
is  not  inconsistent  with  the  terms  of  a  collective  bar- 


gaining  contract  or  agreement  then  in  effect:  Pro¬ 
vided  further,  That  the  bargaining  representative  has 
been  given  opportunity  to  be  present  at  such  adjust¬ 
ment. 

The  extent  of  the  duty  to  bargain  collectively  is  defined 
in  Section  8  (d)  of  the  statute.  So  far  as  important  here, 
that  definition  is  as  follows: 

For  the  purposes  of  this  section,  to  bargain  collec¬ 
tively  is  the  performance  of  the  mutual  obligation 
of  the  employer  and  the  representative  of  the  em¬ 
ployees  to  meet  at  reasonable  *  times  and  confer  in 
good  faith  with  respect  to  wages,  hours  and  other 
terms  and  conditions  of  employment,  or  the  negotia¬ 
tion  of  an  agreement,  or  any  question  arising  there¬ 
under,  and  the  execution  of  a  written  contract  incor¬ 
porating  any  agreement  reached  if  requested  by 
either  party,  but  such  obligation  does  not  compel 
either  party  to  agree  to  a  proposal  or  require  the 
making  of  a  concession  ....  [Emphasis  supplied] 

It  thus  appears  from  the  emphasized  portions  of  the  two 
sections  above  quoted  that,  except  insofar  as  its  status  is 
modified  by  the  proviso  to  Section  9  (a)  a  majority  repre¬ 
sentative  is  the  exclusive  representative  of  all  employees  in 
the  appropriate  unit  with  respect  to  all  terms  and  condi¬ 
tions  of  employment. 

Section  9  (a)  does,  however,  as  did  its  predecessor  Sec¬ 
tion  9  (a)  of  the  Wagner  Act,  modify  the  representative’s 
authority  in  certain  particulars.  It  preserves  to  individual 
employees,  under  certain  limited  conditions,  the  right  to 
present  grievances  to  their  employers  and  to  have  them 
adjusted.  The  conditions  are:  (1)  that  if  an  adjustment  is 
made,  the  majority  representative  must  have  been  given 
opportunity  to  be  present;  and  (2)  that  the  adjustment 
must  not  be  inconsistent  with  the  terms  of  an  existing  col¬ 
lective  agreement.  But  for  the  provisos  to  Section  9  (a) ,  the 
authority  of  the  collective  representative  to  present  and  to 
adjust  all  matters,  including  grievances  of  individual  em- 
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ployees  where  the  matters  affect  conditions  of  employment, 
would  seem  to  have  been  unlimited.  But,  as  confined  by  the 
proviso,  that  authority  has  been  modified,  and  the  represen¬ 
tative  may  properly  be  excluded  where  an  individual  or 
group  of  employees  merely  present  their  grievances  to  their 
employer.  The  line  of  demarcation  lies  somewhere  between 
presentation  and  adjustment.  Where  the  latter  is  involved 
the  statute  requires  opportunity  for  the  presence  of  the 
representative,  irrespective  of  the  desires  of  the  individual 
employee  or  the  employer;  where  only  presentation  is  in¬ 
volved,  the  representative’s  presence  is  not  compelled. 

In  determining,  then,  when  a  union  has  a  right  to  be 
present  during  the  discussion  of  any  matter  between  an 
individual  employee  and  the  employer,  or  the  employer’s 
authorized  representative,  the  first  question  to  be  deter¬ 
mined  is  whether  the  subject  of  discussion  is  a  term  or  con¬ 
dition  of  employment.  If  it  is,  the  Union  is  entitled  to  be 
present  unless  (1)  the  matter  is  a  grievance,  and  (2)  the 
discussion  does  not  include  an  adjustment  and  (3)  the 
adjustment  is  not  inconsistent  with  the  terms  of  the  collec¬ 
tive  agreement.  It  is  thus  seen  that  the  limitations  on  the 
authority  of  the  representative  are  themselves  qualified. 
For  example,  if  the  matter  involves  conditions  of  employ¬ 
ment  but  is  not  a  grievance,  the  representative  must,  and 
apparently  no  individual  employee  is  entitled  to,  be  heard 
and  to  negotiate  at  all  stages  of  a  dispute.  Further,  even  if 
it  is  a  grievance,  the  individual  employee  and  the  employer 
may  not  adjust  it  without  permitting  the  collective  repre¬ 
sentative  to  be  heard.  And,  finally,  even  an  adjustment 
under  such  circumstances  may  not  be  made  if  it  is  incon¬ 
sistent  with  the  collective  agreement. 

2 

While  the  statute  itself  does  not  define  what  a  grievance 
is,  the  term  has  been  defined  several  times  by  the  courts. 
The  Supreme  Court  in  construing  provisions  under  the 
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Railway  Labor  Act  for  the  settlement  of  disputes  has  found 
grievances  to  relate, 

.  .  .  either  to  the  meaning  or  proper  application  of  a 
particular  [contractual]  provision  with  reference  to 
a  specific  situation  or  to  an  omitted  case.  In  the  latter 
event  the  claim  is  founded  upon  some  incident  of  the 
employment  relation,  or  asserted  one,  independent  of 
those  covered  by  the  collective  agreement,  e.g., 
claims  on  account  of  personal  injuries.  In  either  case 
the  claim  is  to  rights  accrued,  not  merely  to  have  new 
ones  created  for  the  future.  (Elgin  v.  Burley,  325 
U.  S.  711,  723.) 

In  distinguishing  between  grievances  and  “disputes  con¬ 
cerning  rates  of  pay,  rules  or  working  conditions,”  the  Court 
said: 

In  general,  the  difference  is  between  what  are  re¬ 
garded  traditionally  as  the  major  and  minor  disputes 
of  the  railway  labor  world.  The  former  present  the 
large  issues  about  which  strikes  ordinarily  arise  with 
the  consequent  interruptions  of  traffic  the  Act  sought 
to  avoid.  Because  they  more  often  involve  those  con¬ 
sequences  and  because  they  seek  to  create  rather 
than  to  enforce  contractual  rights,  they  have  been 
left  for  settlement  entirely  to  the  processes  of  non- 
compulsory  adjustment. 

The  so-called  minor  disputes  on  the  other  hand,  in¬ 
volving  grievances,  affect  the  smaller  differences 
which  inevitably  appear  to  the  carrying  out  of  major 
agreements  and  policies  or  arise  incidentally  in  the 
course  of  an  employment.  They  represent  specific 
maladjustments  of  a  detailed  or  individual  quality. 

The  Court  of  Appeals  for  the  Fifth  Circuit  had  earlier 
come  to  substantially  the  same  conclusion  with  respect  to 
the  question  as  to  what  constituted  “grievances”  under  Sec¬ 
tion  9  (a)  of  the  Wagner  Act.  Hughes  Tool  Co.  v.  N.  L.  R.  B., 
147  F.  2d  69,  72  (C.  A.  5).  The  Court  said: 

...  it  is  plain  that  collective  bargaining  in  respect  to 
rates  of  pay,  wages,  hours  of  employment  and  other 
conditions  of  the  employment  which  will  fix  for  the 
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future  the  rules  of  employment  for  everyone  in  the 
unit,  is  distinguished  from  “grievances,”  which  are 
usually  the  claims  of  individuals  or  small  groups  that 
their  rights  under  the  collective  bargain  have  not 
been  respected.4 

It  is  to  be  assumed  that  in  revising  Section  9  (a)  of  the 
Wagner  Act  Congress  adopted  in  the  Taft-Hartley  Act  the 
definition  of  the  term  “grievances”  already  judicially  estab¬ 
lished. 

3 

Having  now  determined  how  a  “grievance”  is  defined 
(though  not  as  yet  what  it  is) ,  and  under  what  general  cir- 
1020  cumstances  a  bargaining  *  representative  is  entitled  to  be 
heard  respecting  it,  the  next  question  that  arises  is  whether 
the  contract  clause  proposed  by  the  Respondents  circum¬ 
scribed  the  status  of  the  Union  in  derogation  of  its  repre¬ 
sentative  rights. 

1  It  seems  wise  at  this  point  to  define  exactly  the  issue 
between  the  parties.  The  question  is  not  whether  the  Union 
had,  under  the  proposed  clause,  the  exclusive  right  to  be 
present  at  the  discussion,  or  to  be  notified  before  adjustment 
of  grievances  in  the  formal  steps  of  the  grievance  procedure 
which,  as  I  understand  the  decision,  was  viewed  by  the 
Court  as  the  substantial  issue  in  the  Hughes  Tool  case.  Nor 
is  the  issue  the  one  which  confronted  the  Supreme  Court 
in  the  Elgin  case;  namely,  whether  the  representative  has 
the  exclusive  right  to  adjust  grievances,  to  the  exclusion  of 
the  individual  employee.  The  issue  is,  as  I  understand  it, 
solely  the  question  of  the  Union’s  right  to  he  present  at  the 
adjustment  of  grievances  before  they  have  reached  the 
stage  of  steps  in  the  formal  grievance  procedure. 

i  Concededly,  the  Respondent’s  proposed  clause  denied  the 

4  See  also  N.  L  R.  B.  v.  North  American,  136  F.  2d  898  (C  A.  9); 
Timken  Roller  Bearing  v.  N.  L  R.  B.,  161  F.  2d  949,  955-6  (C  A.  6); 
ci.  Douds  v.  Local  1250  (CA.2)  164  Oct.  Term  1948,  decided  March  4, 
1949. 


Union  the  opportunity  to  be  present  as  a  matter  of  absolute 
right  in  the  disposition  of  “any  matter”  between  the  indi¬ 
vidual  employee  and  the  foreman  before  Step  1  in  the 
grievance  procedure.  It  did  not  forbid  the  presence  of  the 
Union  in  such  discussions.  As  I  interpret  the  proposal,  on  its 
face  it  purported  to  leave  to  the  individual  employee  the 
choice  as  to  whether  the  Union  should  be  there  or  not.5 

The  phrase  “any  matter”  is  not  limited  to  grievances.  It 
includes  any  subject.  It  does  not  exclude  the  setting  up  of 
new  terms  and  conditions  of  employment,  substantive 
changes  in  hours  of  work  and  in  rates  of  pay.  In  short,  liter¬ 
ally  construed,  the  phrase  would  authorize  disposition  on 
an  individual  basis  of  all  subjects  of  collective  bargaining 
properly  allocable  to  the  majority  representative.  That  such 
a  result  would  be  in  violation  of  the  statute  can  scarcely  be 
questioned.  Individual  bargaining  on  collective  matters 
would  destroy  the  whole  principle  of  majority  representa¬ 
tion.  Such  a  construction,  however,  cannot  be  the  one  in¬ 
tended  by  the  Respondents.  In  the  first  place,  it  would  be 
contrary  to  Section  1  of  Article  III  of  the  contract  in  which 
the  Union  is  recognized  as  “the  exclusive  representative  of 
all  the  Employer’s  employees  at  the  respective  Yards  for 
the  purpose  of  collective  bargaining  in  respect  to  rates  of 
pay,  wages,  hours  of  employment  and  other  conditions  of 
employment.”  There  is  no  extrinsic  evidence  suggesting 
that  the  Respondents  intended  Section  1  of  Article  XIX  to 
modify  Section  1  of  Article  III  otherwise  than  in  respect 
to  grievances.  Under  such  circumstances  I  do  not  feel  war¬ 
ranted  in  reading  literally  the  phrase  “any  matter”  as  de¬ 
signed  to  permit  unrestricted  individual  bargaining.  This 
finding  absolves  the  Respondents  of  any  intent  to  establish 

3  There  is  some  evidence,  however,  that  the  clause  was  interpreted  dif¬ 
ferently  by  at  least  two  foremen,  in  the  cases  of  the  Kearney  and  Koontz 
incidents,  adverted  to  hereinafter;  but  whether  such  a  construction  was 
proper  is  doubtful.  That  those  isolated  incidents  are  to  be  construed  as  a 
definitive  interpretation  by  the  Respondents  is  also  doubtful. 
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a  system  under  which  it  could  deal  and  bargain  exclusively 
with  individual  employees  to  the  total  exclusion  of  the 
Union  from  the  process.  If,  however,  as  applied  to  griev¬ 
ances,  the  Respondents’  procedure  has  the  effect  of  con¬ 
tracting  the  Union’s  representative  and  exclusive  status 
beyond  what  is  permitted  by  Section  9  (a),  even  though  the 
result  is  short  of  total  displacement  of  the  Union,  the  Re¬ 
spondents’  action  is  nevertheless  in  derogation  of  the  stat¬ 
ute,  as  a  matter  of  law  and  irrespective  of  specific  intent. 

1021  i  if  it  did  have  this  effect,  the  situation  is  not  remedied  by 
the  grievance  provisions  permitting  the  Union  to  be  heard 
ajter  the  adjustment  of  the  individual  matter.  A  depriva¬ 
tion  of  the  statutory  right  in  the  first  instance  is  not  cured 
by  affording  subsequent  opportunity  to  correct  any  injus¬ 
tice  in  the  merits  oj  the  initial  disposition. 

4 

The  Respondents  assert  a  number  of  grounds  in  support 
of  the  legality  of  their  proposed  clause. 

First,  it  is  asserted,  the  disputed  provision  did  not  in¬ 
volve  grievances,  but  merely  preliminary  discussion  with 
the  foreman  prior  to  the  filing  of  a  grievance.  A  grievance, 
the  Respondents  say,  does  not  arise  until  the  foreman  has 
refused  or  failed  to  make  a  satisfactory  adjustment  inform¬ 
ally.  In  support  of  this  position  the  Respondents  have  filed 
with  their  brief,  pursuant  to  stipulation  between  the  parties, 
excerpts  from  numerous  collective  bargaining  agreements  on 
file  with  the  Bureau  of  Labor  Statistics,  as  well  as  excerpts 
from  writings  of  various  authoritative  writers  on  the  subject 
of  grievance  procedures  in  general.  These  are  designed  to, 
and  in  my  judgment  do,  demonstrate  that  the  clause  proposed 
by  the  Respondents  is  not  unusual  in  collective  bargaining 
agreements  and  is  to  be  found  in  a  large  number  of  con¬ 
tracts  made  by  large  international  unions.®  The  contracts 


1021  6  Among  these  unions  are  the  following:  United  Mine  Workers  of 

America;  United  Steelworkers  of  America;  United  Automobile,  Aircraft 
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thus  indicate  that  these  particular  unions  have  apparently 
!  not  found  the  clause  to  be  an  onerous  one. 

Were  the  question  one  of  first  impression  on  a  debatable 
issue  of  statutory  construction  on  which  I  was  free  to  weigh 
-  practice  and  custom  in  interpreting  Congressional  intent, 
these  authorities  would  be  weighty  and  persuasive.  Custom 
cannot,  however,  prevail  against  the  plain  language  of  the 
law.  As  has  been  seen,  the  statute  does  not  permit  the 
adjustment  of  grievances  without  notice  to  the  collective 
representative.  The  definition  of  “grievance”  adopted  by  the 
Supreme  Court  in  the  Elgin  case  and  the  Fifth  Court  of 
!  Appeals  in  the  Hughes  case  appears  to  me  to  apply  to  all 
complaints  of  individualized  mistreatment  in  conditions  of 
employment,  arising  out  of  contract,  custom  or  practice.  No 
distinction  is  made  as  between  such  complaints  which  have 
‘  been  negotiated  without  adjustment  and  those  which  have 
i  not.  It  is  the  basic  dissatisfaction  and  its  expression  which 
constitute  the  grievance,  not  the  failure  to  secure  adjust¬ 
ment.  This  view  seems  to  be  in  accord  with  that  of  most  of 
various  writers  in  the  field,  quoted  in  the  General  Counsel’s 
1022  brief.7  *Thus  construed,  the  Respondents’  proposed  clause 
foreclosed  the  Union  from  being  present  at  the  adjustment 

and  Agricultural  Implement  Workers  of  America,  CIO;  International  As¬ 
sociation  of  Machinists;  International  Die  Sinkers  Conference;  Interna¬ 
tional  Brotherhood  of  Electrical  Workers;  International  Ladies  Garment 
Workers  Union;  International  Brotherhood  of  Teamsters, 
i  7  Illustrative  of  these  are  the  following: 

i  "Any  desire  on  the  part  of  one  or  more  employees  for  a  change 

of  managerial  practice  under  the  terms  of  an  existing  agreement 
constitutes  a  grievance’  .  .  .  .”  (McPherson,  William  H.,  Labor 
Relations  in  the  Automobile  Industry,  Brookings  Institute,  1940, 
p.  46)  cf.,  however,  footnote  3. 

"A  grievance  is  a  cause  of  uneasiness  or  complaint.  It  is  any- 
,  thing  which  affects  the  mental  attitude  of  a  man  .  .  .  .”  (Kress, 

A.  L.,  Foremans  hip  Fundamentals,  McGraw-Hill,  1942,  pp.  118-19). 

1022  "  'Grievance*  is  the  word  most  commonly  used  to  describe  an 

unhappy  mental  or  emotional  state  engendered  by  unfair  or  unjust 
treatment  ....  It  makes  little  difference  whether  the  individual 
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of  grievances  —  a  result  contrary  to  Section  9  (a)  of  the 
Act. 

But,  the  Respondents  say,  to  require  the  presence  of  the 
Union  in  all  cases  of  such  character  would  disrupt  indus¬ 
trial  operations  and  constitute  the  Union,  in  effect  a 
“joint  industrial  manager,  without  the  responsibilties  of 
management.”  They  suggest  some  startling  examples  as  to 
what  results  may  follow  from  failure  to  limit  the  Union’s 
role  in  the  adjustment  of  grievances.  Thus,  they  suggest,  a 
foreman  could  not  close  a  window  or  have  the  chips  swept 
from  under  machines,  upon  complaints  from  employees, 
without  first  calling  in  the  union  steward.  The  curt  — 
though  probably  strictly  correct  —  rejoinder  that  this  is  a 
complaint  that  should  be  addressed  to  Congress,  is  hardly  a 
helpful  answer.  More  apposite  is  the  opinion  that  the  Re¬ 
spondents’  apprehensions  are  not  altogether  warranted.  In 
the  first  place  the  presence  of  the  Union  is  not  required 
under  the  law  even  on  grievances,  unless  an  adjustment  is 
made.  To  be  sure,  unwisely  and  mechanically  applied  by  a 
rigid  and  literal  mind  heedless  of  the  necessities  of  indus¬ 
trial  life,  the  provision  could  raise  serious  administrative 
problems  for  an  employer.  Efficient  industrial  management 

complains  because  he  thinks  he  has  been  mistreated  or  whether  he 
actually  has  been  mistreated  .  .  .  .”  (Broaded,  Charles  H.,  Essen¬ 
tials  of  Management  for  Supervisors,  Harper  &  Bros.,  1947,  p.  Ill ) 

"Anything  about  a  man’s  job  which  irritates  him  or  tends  to 
make  his  working  conditions  unsatisfactory  may  be  a  grievance.” 
(Gardner,  Glenn,  How  to  Handle  Grievances,  Elliot  Service  Com¬ 
pany,  New  York,  1937,  p.  1 ) 

"Alert  management  knows  that  an  unsettled  grievance,  real  or 
imaginary,  expressed  or  unexpressed,  is  a  source  of  potential 
trouble.”  (Department  of  Labor,  Division  of  Labor  Standards, 
Bulletin  No.  66,  October  1944,  The  Foreman’s  Guide  to  Labor 
Relations,  pp.  14-15) 

But  compare  Hill  and  Hook,  Management  at  the  Bargaining 
Table,  McGraw-Hill,  1945,  p.  204:  "It  is  only  after  the  foreman 
has  denied  the  employees  request  or  failed  to  give  a  satisfactory 
reply  that  a  grievance  may  be  said  to  arise.” 


requires  the  exercise  of  necessary  managerial  functions  and 
authority.  Clearly  Congress  did  not  intend  to  obliterate  the 
latter  or  to  frustate  the  former.  There  is  undoubtedly  an 
area  of  management  action  in  which  an  employer  may,  if 
not  actuated  by  anti-union  motives,  act  unilaterally.  (See, 
for  example,  Timken  Roller  Bearing  Company,  70  N.  L. 
R.  B.  500.)  Its  limits,  however,  need  not  be  defined  here. 
Suffice  to  say  that  the  principle  set  down  is  not  so  inelastic 
as  to  deny  needed  and  reasonable  authority. 

It  may  well  be  pointed  out  here  that  the  parties  are 
presumed  to  be  capable  of,  and  intelligent  self-interest 
would  seem  to  require,  reasonable  accommodation  of  their 
rights  and  duties  to  the  proper  functioning  of  the  industry. 
This,  at  least,  is  the  unarticulated  premise  of  the  statute.  It 
is  not  too  much  to  expect  the  Union  and  the  Respondents, 
in  resolving  what  are  essentially  fringe  problems,  to  display 
a  degree  of  industrial  statesmanship  commensurate  with 
their  responsibilities  and  authority. 

1023  While  the  statutory  requirement  of  opportunity  for 
union  representation  at  grievance  adjustments  can,  as  we 
have  seen,  raise  problems  for  management,  the  Respond¬ 
ents’  method  of  forestalling  them,  it  must  be  noted,  also 
raised  problems  for  the  Union.  Thus,  the  contract  permits 
appeal  to  Step  1  of  the  grievance  procedure  only  where  the 
matter  has  not  been  satisfactorily  disposed  of  by  the  fore¬ 
man.  If  the  individual  employee  and  the  foreman  reach  an 
amicable  adjustment,  the  issue  is  closed,  and  there  is  no 
matter  for  appeal.  The  foreman’s  disposition,  though  made 
entirely  in  good  faith,  may  have  been  such  as  to  create  a 
union  grievance;  may  have  been  contrary  to  contract  or 
custom,  or  contrary  to  prior  dispositions  of  the  same  type 
of  grievance  when  presented  by  the  Union  on  behalf  of 
other  employees.  But,  there  being  no  requirement  for  notice 
to  the  Union  that  an  adjustment  was  being  made  or  con¬ 
templated,  it  might  remain  in  complete  ignorance  of  the 
disposition.  Since  foremen  have  authority  to  make  effective 
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recommendations  with  respect  to  a  number  of  matters  re¬ 
lating  to  individual,  as  distinguished  from  group,  interests 
—  such  as  classification,  hours  of  work,  the  assignment  of 
work  tasks,  or  allocation  of  premium  pay  work  —  effec¬ 
tive  enforcement  of  the  contract  provisions,  and  the 
assurance  of  elimination  of  individual  error,  bias  or  favor¬ 
itism  on  the  part  of  foremen,  would  seem  to  require  that 
the  Union  at  least  be  given  notice  of  substantive  revisions 
in  the  employment  status  of  employees.  The  problem,  as 
can  be  seen,  is  of  more  than  mere  academic  importance. 

The  Respondents  additionally  contend  that,  in  any  event, 
the  role  to  be  assigned  a  union  in  the  handling  of  grievances 
is  a  proper  subject  of  collective  bargaining.  Support  for  this 
assertion  is  sought  in  a  line  of  cases  in  which  the  Board 
has  held  that  a  Union  may  waive  contractually  certain 
rights  granted  under  the  Act.  Thus,  a  union  may  contractu¬ 
ally  waive  the  right  to  strike,  Shell  Oil  Co.,  77  N.  L.  R.  B. 
1306;  Arcade  Sunshine  Company ,  12  N.  L.  R.  B.  259.  Or  it 
may  contractually  waive  the  right  to  engage  in  union  solici¬ 
tation  on  the  premises,  May  Department  Stores ,  59  N.  L. 
R.  B.  976;  W.  T.  Smith  Lumber  Co.,  79  N.  L.  R.  B.  606;  or 
in  a  contract  for  production  and  maintenance  employees, 
agree  not  to  represent  plant  protection  employees,  Briggs - 
Indiana  Corporation,  63  N.  L.  R.  B.  1270.  It  is  to  be  noted, 
however,  that  neither  of  the  first  two  groups  of  cases  in¬ 
volves  the  exercise  of  any  basic  bargaining  right  conferred 
on  collective  representatives  by  the  statute.  A  union  may 
choose  to  strike  or  not  to.  But  it  may  not  choose  to  be  a 
representative  unless  the  employees  will  it.  An  ultimate 
purpose  of  the  statute  is  that,  by  reason  of  resort  to  its  proc¬ 
esses,  strikes  can  be  eliminated.  Giving  effect  to  a  no-strike 
clause  encourages  resort  to  collective  bargaining.  In  the 
Briggs-Indiana  case,  the  Board  held  that  a  union  has  no 
vested  right  to  represent  employees  in  futuro. 

The  cases  are  clear,  however,  that  the  status  of  the  bar¬ 
gaining  representative,  the  authority  which  it  exercises,  is 


derived  from  and  fixed  by  the  statute.  Thus,  the  question  as 
to  whether  it  shall  be  accorded  complete  or  only  partial 
recognition  is  fixed  by  the  law  and  is  not  a  bargainable  sub¬ 
ject.  McQuay-N orris  Co.  v.  N.  L.  R.  B.,  116  F.  2d  748  (C.  A. 
7).  Bargaining  status  may  not  therefore  be  waived  or  modi¬ 
fied,  since  to  do  so  would  be  to  nullify  the  whole  concept  of 
collective  and  exclusive  representation.  Acceptance  of  the 
Respondents’  position  here  that  the  grievance  procedure,  as 
contemplated  by  the  Respondents,  was  a  bargainable  issue, 
would  permit  modification  of  the  Union’s  representative 
status.  In  my  judgment  this  would  be  contrary  to  the  stat¬ 
ute;  it  would  permit  annulment  by  private  contract  of  a 
status  declared  by  Congress.  As  I  view  it,  such  a  result 
would  be  contrary  to  public  policy.  American  Radio  Associ¬ 
ation ,  82  N.  L.  R.  B.,  No.  151. 

The  Respondents  further  contend  that  the  case  became 
moot  and  the  Union  waived  its  right  to  press  the  instant 
charge,  by  accepting  the  contract  containing  the  disputed 
1024  clause.  This  contention  is  not  sustained.  *It  is  not  disputed 
that  the  Union  made  clear  to  the  Respondents  prior  to  the 
execution  of  the  contract  that,  rather  than  persist  in  the 
strike,  it  would  accept  the  Respondents’  clause  and  pursue 
its  remedy  before  the  Board.  Such  action  did  not,  in  my 
opinion,  constitute  a  waiver.  The  Union’s  course  of  conduct 
under  the  circumstances  seems  one  definitely  to  be  encour¬ 
aged.  To  hold  that  to  choose  to  submit  a  dispute  to  the 
peaceful  processes  of  the  Board  for  determination  and  tem¬ 
porarily  accept  illegal  conduct  in  the  interim,  instead  of 
choosing  to  strike  to  compel  a  solution,  constitutes  a  waiver 
of  the  conduct  or  makes  the  matter  moot,  would  virtually 
force  a  union  to  strike  whenever  an  employer  committed 
an  unfair  labor  practice.  See  McQuay-N orris  Co.  v.  N.  L. 
R.  B.,  116  F.  2d  (C.  A.  7);  N.  L.  R.  B.  v.  Allison  Co.,  165  F. 
2d  766  (C.  A.  6) ;  American  Radio  Association,  82  N.  L.  R.  B., 
No.  151. 
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D.  The  Union’s  majority  status 

i  The  Respondents  also  denied  that  the  Union  represented 
a  majority  in  the  appropriate  unit.  As  has  been  seen,  the 
Union  was  certified  by  the  Board  as  the  representative  at 
the  various  yards  in  the  consolidated  unit.  These  certifica¬ 
tions  occurred  at  different  times  over  the  period  from  1939 
to  1945.  Up  to  the  instant  hearing,  the  Respondents  do  not 
appear  at  any  time  since  the  certifications  to  have  ques¬ 
tioned  the  Union’s  status.  They  in  fact  recognized  the  Union 
as  exclusive  representative  in  the  November  1947  contract, 
as  they  had  done  in  the  contracts  for  preceding  years.  There 
is  no  evidence  of  any  disaffection  from  the  Union  or  of  de¬ 
sire  on  the  part  of  any  employee  to  change  his  designation, 
or  of  activity  by  any  rival  labor  organization.  The  amended 
Act,  which  became  effective  on  August  22,  1947,  authorized 
the  filing  by  employees  of  a  petition  to  decertify  a  union 
which  has  assertedly  lost  its  representative  status.  The 
amended  Act  likewise  authorized  the  filing  of  a  petition  by 
an  employer  declining  to  recognize  an  asserted  represen¬ 
tative.  While  it  is  correct  to  assert,  as  the  Respondents  do, 
that  majority  status  is  a  question  of  fact  to  be  proved  by 
the  General  Counsel,  and  not  a  matter  of  opinion  of  the 
Respondents,  the  failure  of  the  employees  to  file  a  petition 
for  decertification  and  of  the  Respondents  to  file  a  petition 
for  an  investigation,  are  significant  indications  of  the  ab¬ 
sence  of  any  question  of  representation.  In  the  case  of 
Bethlehem  Steel  Company,  73  N.  L.  R.  B.  277,  the  Board 
said  the  following  with  respect  to  the  continuing  status  of 
a  certified  representative: 

The  certification .  . .  clothed  the  Union  with  status  as 
the  exclusive  bargaining  representative  of  the  patrol¬ 
men.  Under  general  principles,  and  for  purposes  of 
practical  administration  of  the  Act,  such  status  is 
presumed  to  continue  until  shown  to  have  ceased  or 
until  such  time  as  circumstances  arise  which  indicate 
that  the  presumption  no  longer  holds  true.  (See 
N.  L.  R.  B.  v.  Whittier  Mills  Company,  et  ah.  111  F. 
2d  474,  473  (C.  A.  5),  enfg  15  N.  L.  R.  B.  457). 


Since  the  statute  now  provides  procedures  available  to  both 
employees  and  employers  whereby  the  vitality  of  the  status 
may  be  tested,  the  mere  passage  of  time  is  not,  in  the  ab¬ 
sence  of  more  concrete  factors,  a  circumstance  affecting  the 
presumption.  N.  L.  R.  B.  v.  Amolt  Motor  Co.,  (C.  A.  7),  No. 
9713  Oct.  term  1948,  decision  dated  March  9,  1949,  23 
L.R.R.M.  2462. 

As  affirmative  evidence  of  the  Union’s  majority  the  Gen¬ 
eral  Counsel  and  the  Union  point  out  that  in  June  1947, 
when  the  strike  began,  the  Respondents  were  checking  off 
union  membership  dues  for  75  percent  of  the  employees  in 
the  appropriate  unit  (18,179  out  of  25,763  employees).  The 
Respondents  assert  that  these  figures  have  no  probative 
1025  value,  for  the  ‘reason  that  the  dues  check-off  under  the  1946 
contract  was  involuntary,  pursuant  to  a  maintenance  of 
membership  clause  directed  by  the  National  War  Labor 
Board.  On  the  other  hand,  the  Directive  established  an 
escape  period  for  those  desiring  to  resign  from  the  Union.  I 
do  not  rely  on  this  data,  however,  in  determining  that  the 
Union  retained  its  status. 

As  negating  evidence  of  majority  after  November  1947, 
the  Respondents  point  to  the  fact  that  for  several  months 
following  the  execution  of  the  1947  contract,  in  which  the 
check-off  was  purely  voluntary,  less  than  50  percent  of  the 
employees  were  having  their  dues  checked  off.  The  avail¬ 
able  figures  are  as  follows: 


No.  of  Employees 
in  Unit 

No.  Checked  off 

November 

1947 

19,141 

7,462 

December 

1947 

20,135 

9,040 

January 

1948 

21,475 

9,810 

February 

1948 

21,960 

10,297 

March 

1948 

21,859 

10,998 

April 

1948 

23,496 

11,561 

May 

1948 

23,387 

11,495 

June 

1948 

22,652 

11,492 

July 

1948 

21,816 

11,513 
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It  will  be  noted  from  these  figures  that  it  was  not  until 
March  1948  that  a  majority  of  the  employees  were  having 
their  dues  checked  off. 

The  1947  contract,  however,  required  the  Union  to  se¬ 
cure  individual  signed  authorizations  from  employees  as  a 
condition  of  checking  off  their  union  dues.  Securing  these 
undoubtedly  required  some  time.  In  addition,  while  a  volun¬ 
tary  check-off  of  union  dues  is  substantial  evidence  of 
union  designation,  failure  to  sign  a  check-off  authorization 
is  not  equally  weighty  evidence  of  refusal  to  designate.  It  is 
concluded  that  the  check-off  figures  after  November  1947 
do  not  affect  the  presumption  of  continuance  of  the  Union’s 
majority  status. 

It  is  found  that  at  all  times  material  herein,  the  Union 
was  the  representative  of  the  employees  in  the  appropriate 
unit  within  the  meaning  of  Section  9  (a) .  It  is  consequently 
unnecessary  to  consider  the  applicability  of  the  doctrine  of 
the  Franks  Brothers  case,  321  U.  S.  702  (loss  of  union 
majority  following  commission  of  unfair  labor  practices 
ddes  not  excuse  the  employer  from  bargaining  with  the 
Union) . 

It  is  found  that  by  insisting  upon  the  inclusion  of  the 
disputed  clause  as  a  condition  of  executing  a  contract  with 
the  Union,  and  by  incorporating  the  clause  in  the  1947  con¬ 
tract,  the  Respondents  refused  to  bargain  collectively  with 
the  Union,  thereby  interfering  with,  restraining,  and  coerc¬ 
ing  their  employees  in  the  exercise  of  rights  guaranteed  in 
Section  7  of  the  Act. 

E.  The  adjustments  of  grievances 

The  General  Counsel  also  contended  that  after  the  exe¬ 
cution  of  the  1947  agreement  the  Respondents,  in  violation 
of  Section  8  (a)  (1)  of  the  Act,  adjusted  grievances  of  em¬ 
ployees  without  affording  the  Union  opportunity  to  be 
present  at  the  adjustment.  This  contention  is  based  on  the 
following  six  incidents. 


The  case  of  L.  M.  Koontz 

Koontz,  an  employee  of  the  Baltimore  yard,  was  reclassi¬ 
fied  by  his  foreman  into  a  lower  job  grade  without  notice 
to  the  Union,  which  thereafter  filed  a  grievance.  The  Un¬ 
ion’s  position,  in  substance,  is  that  it  was  entitled  to  be 
present  when  the  announcement  of  reclassification  was 
made. 

An  individual  reclassification,  if  pursuant  to  a  complaint 
from  the  employee,  would  constitute  the  adjustment  of  a 
grievance.  In  the  absence  of  evidence  of  such  a  complaint, 
however,  the  announcement  is  not  such  an  adjustment.  Its 
effect  may  well  be  to  produce  a  grievance,  as  it  presumably 
did  here  on  the  part  of  Koontz.  If  it  did,  however,  there  is 
no  evidence  that  the  Respondents  adjusted  it  thereafter 
without  notice  to  the  Union.  It  is  found  that  this  incident 
did  not  involve  the  adjustment  of  a  grievance. 

The  case  of  Edward  Bready 

Bready,  although  a  shipfitter  at  the  Baltimore  yard,  was 
classified  as  a  loftsman,  a  higher  paid  classification.  In  mid- 
December  1947,  Bready  was  notified  by  his  foreman  that 
he  would  have  to  choose  between  being  reclassified  to  ship- 
fitter  or  of  going  to  the  Sparrows  Point  yard  as  a  loftsman. 
Bready  asked  for  time  to  think  it  over.  Two  days  later, 
when  the  foreman  asked  for  his  decision,  Bready  said  that 
he  would  let  the  Union  handle  the  matter  for  him.  When 
the  foreman  insisted  on  a  definite  answer,  Bready  chose  to 
stay  in  the  Baltimore  yard.  Bready  thereafter  filed  a  griev¬ 
ance,  which  he  won,  and  was  reinstated  as  a  loftsman  with 
back  pay. 

This  incident  seems  indistinguishable  on  principle  from 
that  of  Koontz.  The  foreman’s  proffer  to  Bready  of  a  choice 
of  alternatives  can  scarcely  be  characterized  as  the  adjust¬ 
ment  of  a  grievance,  although  it  did  produce  one.  It  is  true 
that  the  foreman’s  insistence  upon  an  answer  from  Bready 
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after  the  latter  had  indicated  that  he  wished  the  Union  to 
speak  for  him  seems  inconsistent  with  Section  1  of  Article 
XIX  of  the  contract,  permitting  the  employee  to  elect  to 
have  a  union  representative  present  when  he  attempts  to 
secure  an  adjustment.  That,  however,  is  a  matter  for  settle¬ 
ment  under  the  contract  machinery.  In  any  event,  the  Un¬ 
ion  had  notice  of  the  incident,  a  grievance  was  filed  and 
judgment  ultimately  awarded  in  favor  of  Bready. 

I  find  no  evidence  of  a  grievance  adjustment  without 
opportunity  to  the  Union  to  be  present. 

The  case  of  Leroy  Kearney 

In  late  April  1948,  Kearney,  an  employee  at  the  Spar¬ 
rows  Point  yard,  was  ordered  by  his  leadman  to  remove 
some  pipe  from  a  ship.  Kearney  protested  on  the  ground 
that  the  work  was  entirely  out  of  his  line — “an  incentive 
job,  and  we  were  hourly  employees.”  Kearney’s  request  for 
the  presence  of  the  union  steward  was  rejected  by  the  lead- 
man.  Kearney  appealed  to  the  foreman,  who  upheld  the 
leadman.  Apparently  no  written  grievance  was  filed  con¬ 
cerning  the  incident. 

The  leadman’s  order  to  Kearney  to  perform  the  work 
did  not  constitute  the  adjustment  of  a  grievance.  It  pro¬ 
duced  one,  however,  as  Kearney’s  protest  discloses.  Since 
the  protest  was  overruled,  the  grievance  was  not  adjusted. 
While,  again,  the  contract  would  appear  to  require  the  pres¬ 
ence  of  the  steward,  Kearney  having  requested  it;  the 
statute  does  not  require  it,  there  having  been  no  adjustment. 

1027  1  The  case  of  Ashton  Marsh 

In  September  1948,  Marsh,  an  employee  in  the  Sparrows 
Point  yard,  had  a  conversation  with  his  foreman.  Marsh 
asked  the  foreman,  “How  did  I  make  out  with  my  prob¬ 
lem?”  The  foreman  answered.  “Well,  this  how  you  will  be 
paid  for  the  work  you  have  done  and  this  how  you  will  be 
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paid  in  the  future.”  Marsh  replied.  “Well,  this  is  satisfactory 
for  the  work  I  have  done.” 

This  is  the  entire  evidence  of  the  incident.  What  Marsh 
and  the  foreman  were  talking  about  is  not  disclosed.  The 
evidence  is  too  fragmentary  to  conclude  that  the  foreman 
was  adjusting  a  grievance. 

The  cases  of  George  Elliott  and  Clyde  Cupp 

Elliott  was  a  sketcher  in  the  Pipe  Shop  of  the  Sparrows 
Point  yard.  Early  in  1948  the  shop  foreman  called  in  Elliott, 
a  number  of  other  sketchers,  and  the  union  steward.  The 
foreman  told  the  sketchers  that  a  lay-off  had  to  be  made, 
and  that  they  could  take  jobs  as  helpers  in  the  Pipe  Shop, 
or  that  they  could  apply  for  jobs  in  the  drawing  room.  All 
but  Elliott  stated  that  they  would  apply  for  jobs  in  the  draw¬ 
ing  room.  Elliott  said  that  he  wanted  time  to  think  it  over 
and  would  give  his  answer  on  the  following  day.  The  next 
day  Elliott  asked  the  foreman  whether  he  could  not  be  given 
some  job  other  than  the  one  he  had  been  offered.  The  fore¬ 
man  then  gave  him  a  job  as  a  pipefitter  at  a  rate  of  pay 
higher  than  that  of  a  helper.  The  foreman  notified  the  stew¬ 
ard  of  this  action  on  the  following  day.  It  is  not  clear  what 
the  rate  of  pay  was  for  the  jobs  in  the  drawing  room. 

Cupp  was  a  shear  operator  in  the  Sheet  Metal  Depart¬ 
ment  of  the  Sparrows  Point  yard.  In  early  December  1947 
the  department  foreman  notified  the  union  steward  of  a 
proposed  lay-off.  At  the  same  time  the  foreman  said  that 
he  would  like  to  keep  Cupp  because  of  his  versatility  but 
that  if  the  Union  insisted  on  strict  seniority  in  the  lay-off, 
Cupp  would  be  let  go.  The  steward  said  that  he  would  insist 
on  seniority,  whereupon  the  foreman  said,  “He  goes.”  Sev¬ 
eral  days  thereafter  Cupp  was  put  to  work  in  the  Copper 
Shop,  without  notice  to  the  Union.  About  2  weeks  later  the 
foreman  called  in  the  union  steward  and  told  him  of  Cupp’s 
transfer  to  the  Copper  Shop,  saying  that  Cupp  “came  crying 
to  me  that  he  had  28  years  service  and  I  placed  him  on  an- 
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other  job.”  The  foreman  further  said  that  he  was  informing 
the  steward  because  he  had  been  told  by  the  Management 
Representative  to  “show  a  little  more  courtesy”  to  the 
Union.  Apparently  no  one  in  the  Copper  Shop  was  displaced 
by  the  transfer.  No  written  grievances  appear  to  have  been 
filed.  In  an  informal  conversation  at  a  grievance  session 
some  time  after  the  transfer,  the  Management  Representa¬ 
tive  told  the  Union  that  there  had  been  a  requisition  in  the 
Employment  Office  for  a  helper  in  the  Copper  Shop  and  that 
this  was  the  job  that  had  been  given  Cupp. 

The  cases  of  Elliott  and  Cupp  are  similar  in  principle. 
Both  initially  involved  announcements  of  lay-offs  in  the 
presence  of  the  Union.  Neither  announcement  being  pur¬ 
suant  to  a  prior  complaint  by  an  employee  constituted  ad¬ 
justment  of  a  grievance,  but  even  if  they  had,  were  per¬ 
missible  under  the  statute  since  the  Union  was  given  oppor¬ 
tunity  to  be  present. 

The  subsequent  action  by  the  foremen  in  both  cases, 
however,  falls  in  a  different  category.  Though  the  Union 
was  presumably  satisfied  with  the  original  action  proposed 
by  the  foremen,  Elliott  and  Cupp  were  dissatisfied  with  it. 
When  they  conveyed  this  dissatisfaction  to  the  foremen  and 
asked  for  other  treatment,  they  were  voicing  a  grievance. 
When  the  foremen,  in  response  to  the  complaints,  revised 
1028  the  proposed  action  and  *  chose  other  alternatives  satisfac¬ 
tory  to  Elliott  and  Cupp,  they  were  adjusting  grievances 
without  giving  the  Union  opportunity  to  be  present.  Such 
action  was  beyond  that  permitted  by  Section  9  (a) . 

The  bona  fides  of  the  foremen  and  management  are, 
however,  evident.  The  union  steward  was  called  in  origi¬ 
nally  in  each  case,  and  after  the  adjustments  were  made  was 
notified  of  them.  There  was  no  apparent  attempt  at  conceal¬ 
ment.  Although  the  Union,  albeit  belatedly  in  the  case  of 
Cupp,  was  notified  of  the  action  taken,  no  grievance  was 
filed  by  any  employee.  Consequently  there  was  no  apparent 
prejudice.  These  were  two  isolated  occurrences  over  a 


483 


period  of  several  months  in  a  large  industrial  enterprise. 
Once  the  question  of  the  legality  of  the  action  is  determined, 
it  ought  not  to  reoccur.  Under  the  circumstances,  I  think 
that  the  Act  will  be  fully  effectuated  by  cautioning  the 
Respondents  to  refrain  from  adjusting  grievances  without 
giving  the  Union  opportunity  to  be  present. 

It  will  be  recommended  that  the  complaint  be  dismissed 
insofar  as  it  alleges  that  the  Respondents  committed  unfair 
labor  practices  by  adjusting  grievances  without  giving  the 
Union  opportunity  to  be  present  at  the  adjustment. 

IV.  The  effect  of  the  unfair  labor  practices  upon  commerce 

The  activities  of  the  Respondents  set  forth  in  Section  III 
above,  occurring  in  connection  with  the  operations  of  the 
Respondents  described  in  Section  I,  above,  have  a  close, 
intimate,  and  substantial  relation  to  trade,  traffic,  and  com¬ 
merce  among  the  several  States,  and  tend  to  lead  to  labor 
disputes  burdening  and  obstructing  commerce  and  the  free 
flow  of  commerce. 

V.  The  remedy 

Having  found  that  the  Respondents  have  engaged  in  un¬ 
fair  labor  practices  within  the  meaning  of  the  Act,  it  will 
be  recommended  that  they  cease  and  desist  therefrom  and 
take  certain  affirmative  action  designed  to  effectuate  the 
policies  of  the  Act. 

It  has  been  found  that  the  Respondents  refused  to  bar¬ 
gain  collectively  with  the  Union  by  insisting  upon  the  in¬ 
clusion  of  its  proposed  Section  1  of  Article  XIX  of  the  1947 
contract  as  a  condition  of  executing  a  contract,  and  there¬ 
after  incorporating  this  clause  in  the  contract. 

It  will  therefore  be  recommended  that  the  Respondents 
cease  and  desist  from  this  conduct,  and  further  that  they 
rescind  the  introductory  paragraph  of  Section  1  of  Article 
XIX  of  their  November  10,  1947,  contract  with  the  Union 
insofar  as  it  permits  the  Respondents  to  adjust  grievances 
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of  employees  without  giving  the  Union  opportunity  to  be 
present  at  such  adjustment. 

Upon  the  basis  of  the  foregoing  findings  of  fact,  and  upon 
the  entire  record  of  the  case,  I  make  the  following: 

CONCLUSIONS  OF  LAW 

1.  Industrial  Union  of  Marine  &  Shipbuilding  Workers 
of  America,  CIO,  is  a  labor  organization  within  the  meaning 
of  Section  2  (5)  of  the  Act. 

2.  The  following  employees  of  the  Respondents  consti¬ 
tute  a  unit  appropriate  for  the  purposes  of  collective  bar¬ 
gaining  within  the  meaning  of  the  Act: 

1029  All  production,  maintenance  and  stockroom  em¬ 

ployees  at  the  Baltimore  Yard,  Key  Highway,  Balti¬ 
more,  Maryland;  Boston  Yard,  East  Boston,  Massa¬ 
chusetts;  Brooklyn  27th  Street  Yard,  Brooklyn,  New 
York;  Brooklyn  56th  Street  Yard,  Brooklyn,  New 
York;  Hoboken  Yard,  Hoboken,  New  Jersey;  Quincy 
Yard,  Quincy,  Massachusetts;  Staten  Island  Yard, 
Mariners  Harbor,  Staten  Island,  New  York;  and  the 
Bethlehem-Sparrows  Point  Yard,  Sparrows  Point, 
Maryland,  including  sketchers  at  the  Sparrows  Point 
Yard,  excluding;  however,  (1)  at  all  such  Yards 
other  than  the  Quincy  Yard,  executives,  salaried  em¬ 
ployees,  and  supervisors  who  do  not  work  with  tools, 
foremen,  assistant  foremen,  timekeepers  (except  em¬ 
ployees  in  the  classification  of  “Timekeepers  and 
clerks”  at  the  Sparrows  Point  Yard),  draftsmen, 
watchmen,  employees  of  the  engineering  department 
(including  technical  employees  in  such  department), 
janitors  (except  at  the  Staten  Island  Yard  and  the 
Hoboken  Yard)  and  janitr esses  (except  at  the  Boston 
Yard),  office  and  clerical  employees,  working  leaders 
and  snappers  who  are  paid  on  a  salary  basis,  and  all 
salaried  technical  employees;  (2)  at  the  Quincy  Yard, 
all  executives,  general  office,  clerical,  and  salaried 
employees;  all  supervisory  employees  (including 
foremen;  assistant  foremen,  quartermen  and  leading 
men);  all  plant  protection  employees  (including 
guards  and  fire  fighters);  all  full  time  first-aid  and 


safety  employees,  chauffeurs  of  Company  cars,  rate 
setters,  time  study  men,  timekeepers,  piecework 
counters,  and  technical  engineers;  (3)  excluding  also 
(a)  truckdrivers  at  the  Brooklyn  27th  Street  Yard, 
the  Brooklyn  56th  Street  Yard,  and  the  Staten  Island 
Yard;  (b)  pattern  makers  and  patternmaker  appren¬ 
tices  at  the  Baltimore  Yard,  the  Boston  Yard,  the 
Brooklyn  56th  Street  Yard,  the  Hoboken  Yard,  and 
the  Staten  Island  Yard;  and  (4)  all  other  supervisory 
employees  having  authority,  in  the  interest  of  the  Re¬ 
spondents,  to  hire,  transfer,  suspend,  lay  off,  recall, 
promote,  discharge,  assign,  reward,  or  discipline 
other  employees,  or  responsibly  to  direct  them,  or  to 
adjust  their  grievances,  or  effectively  to  recommend 
such  action,  if  in  connection  with  the  foregoing  the 
exercise  of  such  authority  is  not  a  merely  routine  or 
clerical  nature,  but  requires  the  use  of  independent 
judgment. 

3.  Industrial  Union  of  Marine  &  Shipbuilding  Workers 
of  America,  CIO,  was,  on  June  10,  1947,  and  at  all  times 
since  has  been  the  exclusive  representative  of  all  employees 
in  the  appropriate  unit,  within  the  meaning  of  the  Act. 

4.  By  failing  and  refusing  to  bargain  collectively  with 
Industrial  Union  of  Marine  &  Shipbuilding  Workers  of 
America,  CIO,  as  the  exclusive  representative  of  their  em¬ 
ployees  in  the  appropriate  unit,  the  Respondents  have  en¬ 
gaged  in  and  are  engaging  in,  unfair  labor  practices  within 
the  meaning  of  Section  8  (5)  and  8  (a)  (5)  of  the  Act. 

5.  By  interfering  with,  restraining,  and  coercing  its  em¬ 
ployees  in  the  exercise  of  rights  guaranteed  in  Section  7  of 
the  Act,  the  Respondents  have  engaged  in  unfair  labor  prac¬ 
tices  within  the  meaning  of  Section  8  (1)  and  8  (a)  (1)  of 
the  Act. 

1030  6.  The  aforesaid  unfair  labor  practices  are  unfair  labor 

practices  affecting  commerce  within  the  meaning  of  Section 
2  (6)  and  (7)  of  the  Act. 

7.  The  Respondents  have  not  committed  unfair  labor 
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practices  by  adjusting  grievances  of  employees  without 
giving  the  Union  opportunity  to  be  present  at  the  adjust¬ 
ment. 

RECOMMENDATIONS 

Upon  the  basis  of  the  above  findings  of  fact  and  conclu¬ 
sions  of  law,  it  is  recommended  that  the  Respondents,  Beth¬ 
lehem  Steel  Company,  Shipbuilding  Division,  and  Bethle- 
hem-Sparrows  Point  Shipyard,  Inc.,  their  officers,  agents, 
successors,  and  assigns,  shall: 

1.  Cease  and  desist  from: 

(a)  Refusing  to  bargain  collectively  with  the  exclu¬ 
sive  bargaining  representative  of  its  employees  in  the 
appropriate  unit  by  insisting  upon  as  a  condition  of  execut¬ 
ing  a  collective  bargaining  contract,  or  by  incorporating  in 
a  collective  bargaining  contract,  or  by  establishing,  proced¬ 
ures  permitting  the  adjustment  of  grievances  of  employees 
without  giving  the  representative  the  right  to  be  present  at 
such  adjustment. 

(b)  Engaging  in  any  like  or  related  acts  interfering 
with  the  efforts  of  Industrial  Union  of  Marine  &  Shipbuild¬ 
ing  Workers  of  America,  CIO,  or  other  exclusive  represen¬ 
tative,  to  bargain  collectively. 

2.  Take  the  following  affirmative  action  which  it  is 
found  will  effectuate  the  policies  of  the  Act: 

(a)  Rescind  the  introductory  paragraph  of  Section  1 
of  Article  XIX  of  the  November  10,  1947,  contract  with  the 
Union,  insofar  as  it  permits  the  Respondents  to  adjust  griev¬ 
ances  of  employees  without  giving  the  Union  opportunity 
to  be  present  at  such  adjustment. 

(b)  Post  at  its  shipyards  included  in  the  appropriate 
unit,  heretofore  identified,  copies  of  the  notice  attached 
hereto  and  marked  Appendix  A.  Copies  of  said  notice,  to  be 
furnished  by  the  Regional  Director  for  the  Fourth  Region, 
shall,  after  being  duly  signed  by  the  Respondents’  represen¬ 
tatives,  be  posted  by  the  Respondents  immediately  upon 


receipt  thereof  and  maintained  by  them  for  sixty  (60)  con¬ 
secutive  days  thereafter,  in  conspicuous  places,  including 
all  places  where  notices  to  employees  are  customarily  post¬ 
ed.  Reasonable  steps  shall  be  taken  by  the  Respondents  to 
insure  that  said  notices  are  not  altered,  defaced,  or  covered 
by  any  other  material; 

(c)  Notify  the  Regional  Director  for  the  Fourth 
Region  in  writing,  within  twenty  (20)  days  from  the  date 
of  service  of  this  Intermediate  Report  what  steps  the  Re¬ 
spondents  have  taken  to  comply  therewith. 

It  is  further  recommended  that  the  complaint  be  dis¬ 
missed  insofar  as  it  alleges  that  the  Respondents  violated 
Section  8  (a)  (1)  of  the  Act  by  adjusting  the  grievances  of 
employees  without  giving  the  Union  opportunity  to  be  pres¬ 
ent  at  the  adjustment. 

As  provided  in  Section  203.46  of  the  Rules  and  Regula¬ 
tions  of  the  National  Labor  Relations  Board  —  Series  5,  as 
amended  August  18,  1948,  any  party  may,  within  twenty 
(20)  days  from  the  date  of  service  of  the  order  transferring 
the  case  to  the  Board,  pursuant  to  Section  203.45  of  said 
Rules  and  Regulations,  file  with  the  Board,  Washington  25, 
1031  D.  C.,  an  *original  and  six  copies  of  a  statement  in  writing 
setting  forth  such  exceptions  to  the  Intermediate  Report 
and  Recommended  Order  or  to  any  other  part  of  the  record 
or  proceeding  (including  rulings  upon  all  motions  or  objec¬ 
tions)  as  he  relies  upon,  together  with  the  original  and  six 
copies  of  a  brief  in  support  thereof;  and  any  party  may, 
within  the  same  period,  file  an  original  and  six  copies  of  a  brief 
in  support  of  the  Intermediate  Report  and  Recommended 
Order.  Immediately  upon  the  filing  of  such  statement  of  ex¬ 
ceptions  and/or  briefs,  the  party  filing  the  same  shall  serve 
a  copy  thereof  upon  each  of  the  other  parties.  Statements  of 
exceptions  and  briefs  shall  designate  by  precise  citation 
the  portions  of  the  record  relied  upon  and  shall  be  legibly 
printed  or  mimeographed,  and  if  mimeographed  shall  be 
double  spaced.  Proof  of  service  on  the  other  parties  of  all 
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papers  filed  with  the  Board  shall  be  promptly  made  as  re¬ 
quired  by  Section  203.85.  As  further  provided  in  said  Sec¬ 
tion  203.46  should  any  party  desire  permission  to  argue 
orally  before  the  Board,  request  therefor  must  be  made  in 
writing  to  the  Board  within  ten  (10)  days  from  the  date  of 
service  of  the  order  transferring  the  case  to  the  Board. 

In  the  event  no  Statement  of  Exceptions  is  filed  as  pro¬ 
vided  by  the  aforesaid  Rules  and  Regulations,  the  findings, 
conclusions,  recommendations,  and  recommended  order 
herein  contained  shall,  as  provided  in  Section  203.48  of  said 
Rules  and  Regulations,  be  adopted  by  the  Board  and  be¬ 
come  its  findings,  conclusions,  and  order,  and  all  objections 
thereto  shall  be  deemed  waived  for  all  purposes. 

Dated  at  Washington,  D.  C.,  this  9th  day  of  May  1949. 


Charles  W.  Schneider 
Trial  Examiner 


APPENDIX  A 


NOTICE  TO  ALL  EMPLOYEES  PURSUANT  TO  THE 
RECOMMENDATIONS  OF  A  TRIAL  EXAMINER 

of  the  National  Labor  Relations  Board,  and  in  order  to  effec¬ 
tuate  the  policies  of  the  National  Labor  Relations  Act,  we 
hereby  notify  our  employees  that: 

WE  WILL  rescind  the  introductory  paragraph  of 
Section  1  of  Article  XIX  of  our  contract  dated  No¬ 
vember  10,  1947,  with  INDUSTRIAL  UNION  OF 
MARINE  &  SHIPBUILDING  WORKERS  OF  AMER¬ 
ICA,  CIO,  insofar  as  it  permits  us  to  adjust  griev¬ 
ances  of  employees  without  giving  the  Union  oppor¬ 
tunity  to  be  present  at  such  adjustment. 

WE  WILL  NOT  insist  upon  the  inclusion  of  such 
provisions  in  any  contract  with  the  Union,  or  estab¬ 
lish  procedures  permitting  the  above-described 
action. 

WE  WILL  NOT  adjust  grievances  with  employees 
without  giving  the  Union  opportunity  to  be  present 
at  such  adjustment. 

BETHLEHEM  STEEL  CO. 
SHIPBUILDING  DIVISION 


(Employer) 

BETHLEHEM-SPARROWS  POINT 
SHIPYARD,  INC. 

(Employer) 

By . 

(Representative)  (Title) 


Dated . 

This  notice  must  remain  posted  for  60  days  from  the  date 
hereof,  and  must  not  be  altered,  defaced,  or  covered  by  any 
other  material. 


Sparrows  Point,  Md. 
D-3616 


UNITED  STATES  OF  AMERICA 
Before  the 

•Nalimtal  iCabor  Sfelatums  Snarb 


In  the  Matter  of 

Bethlehem  Steel  Company,  Ship¬ 
building  Division,  and  Bethlehem- 
Sparrows  Point  Shipyard,  Inc. 

and 

Industrial  Union  of  Marine  &  Ship¬ 
building  Workers  of  America,  CIO 


Case  No.  4-CA-15 


DECISION  AND  ORDER 

On  May  9,  1949,  Trial  Examiner  Charles  W.  Schneider 
issued  his  Intermediate  Report  in  the  above-entitled  pro¬ 
ceeding,  finding  that  the  Respondents  had  engaged  and 
were  engaging  in  certain  unfair  labor  practices  and  recom¬ 
mending  that  they  cease  and  desist  therefrom  and  take  cer¬ 
tain  affirmative  action,  as  set  forth  in  the  copy  of  the  Inter¬ 
mediate  Report  attached  hereto.  The  Trial  Examiner  also 
recommended  that  the  complaint  be  dismissed  insofar  as  it 
alleged  that  the  Respondents  had  engaged  in  certain  other 
unfair  labor  practices.  Thereafter,  the  Respondents  and  the 
General  Counsel  filed  exceptions  to  the  Intermediate  Report 
and  supporting  briefs.  The  Union  also  filed  exceptions.  All 
parties  participated  in  oral  argument  before  the  Board. 

The  Board  has  reviewed  the  rulings  made  by  the  Trial 
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Examiner  at  the  hearing  and  finds  that  no  prejudicial  error 
was  committed.  The  rulings  are  hereby  affirmed.  The  Board 
has  considered  the  Intermediate  Report,  the  exceptions  and 
briefs,  and  the  entire  record  in  this  case,  and  hereby  adopts 
the  findings,  conclusions,  and  recommendations  of  the  Trial 
Examiner,  with  the  following  exceptions,  modifications,  and 
additions: 

1.  The  basic  question  in  this  case  is  whether  the  Re¬ 
spondents  violated  Section  8  (a)  (5)  of  the  Act  by  insisting, 
as  a  condition  of  executing  any  contract,  that  the  Union 
agree  to  a  clause  which  permitted  a  union  steward  to  be 
present  at  the  initial  adjustment  of  grievances  by  foremen, 
only  if  the  aggrieved  employee  so  elected. 

The  extent  of  the  Union’s  right  to  attend  the  adjustment 
of  employee  grievances  by  foremen  has  been  the  subject  of 
long-standing  dispute  between  the  parties  and  was  the  sole 
remaining  unresolved  issue  in  the  1947  contract  negotia¬ 
tions.  The  particular  proposal  of  the  Respondents,1  around 
which  the  instant  controversy  centers,  reads  as  follows: 

1001  Any  matter  which  in  the  opinion  of  the  Union  or 

any  Employee  at  any  yard  requires  adjustment  may 
be  taken  up  by  such  Employee,  with  or  without  the 
steward  of  the  Union  for  the  department  in  which 
such  Employee  works,  as  such  Employee  shall  elect , 
with  the  foreman  of  such  department  and,  if  it  shall 
not  be  satisfactorily  disposed  of  by  the  foreman,  it 
may  then  be  taken  up  as  a  grievance  in  the  manner 
hereinafter  set  forth  (Emphasis  added.) 2 

Throughout  the  negotiations  the  Union  strenuously  ob- 


1The  Trial  Examiner  erroneously  indicated  in  his  Intermediate  Re¬ 
port  that  the  1947  agreement  advanced  by  one  more  supervisory  step  the 
adjustment  of  grievances  without  the  Union’s  presence.  It  appears  that 
the  1946  agreement  provided  for  the  initial  submission  of  grievances  to 
the  foreman  by  the  "Employee  and/or  the  steward  of  the  Union.” 

2  Then  follows  an  elaborate  procedure  for  the  presentation  by  the 
Union  of  grievances  not  satisfactorily  disposed  of  by  foremen. 


jected  to  this  proposal  on  the  ground  that  it  curtailed  its 
statutory  right  to  attend  the  adjustment  of  grievances. 
However,  because  the  Respondents  would  not  conclude  an 
agreement  without  this  provision,  the  Union  signed  the  con¬ 
tract  containing  the  disputed  clause  on  or  about  November 
10, 1947,  with  the  understanding  that  it  would  seek  a  deter¬ 
mination  of  its  rights  by  the  Board.  This  it  had  a  right  to  do. 

1  The  Trial  Examiner  found  that  the  second  proviso  to 
Section  9  (a)  of  the  Act  guaranteed  the  Union,  as  the  bar¬ 
gaining  representative,  the  right  to  be  present  at  the  adjust¬ 
ment  of  employee  grievances  by  any  representative  of  man¬ 
agement,  including  the  foreman.  As  the  clause  in  question 
required  the  Union  to  forego  this  statutory  right,  the  Trial 
Examiner  concluded  that  the  Respondents’  insistence  there¬ 
on,  though  in  good  faith,  as  a  condition  of  consummating 
agreement,  constituted  as  a  matter  of  law  a  refusal  to  bar¬ 
gain  within  the  meaning  of  Section  8  (a)  (5)  of  the  Act 
and  interference,  restraint,  and  coercion,  within  the  mean¬ 
ing  of  Section  8  (a)  (1)  of  the  Act.  We  agree  with  these 
conclusions.  It  is  well  settled  that  an  employer  violates  the 
Act  by  imposing  terms  of  agreement  that  are  in  derogation 
of  the  bargaining  representative’s  rights  under  the  Act.3 

The  Respondents  deny  that  they  failed  to  fulfill  their 
statutory  bargaining  obligation.  They  contend,  in  substance, 
that  (a)  the  disputed  clause  does  not  deprive  the  Union  of 
its  rights  under  Section  9  (a) ;  (b)  nothing  in  the  Act  pro¬ 
hibits  them  from  demanding  in  good  faith  an  agreement 
containing  this  provision;  and  (c)  at  any  rate,  it  would  not 
effectuate  the  policies  of  the  Act  to  require  that  the  Union 


"  Sec  for  example,  McQuay-N  orris  Manufacturing  Company  v. 
N.LR.B.,  116  F.  2d  748  (CA.  7),  certiorari  denied  313  U.S.  565  (requir¬ 
ing  the  bargaining  representative  to  accept  a  members-only  clause); 
N.LR.B.  v.  J.  H.  Allison  &  Co.,  165  F.  2d  766  (CA.  6),  certiorari  denied, 
335  U.S.  814  (insistence  on  reserving  the  right  to  grant  merit  increases 
unilaterally). 
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be  given  an  opportunity  to  be  present  at  the  initial  adjust¬ 
ment  of  grievances  by  foremen. 

Section  9  (a)  of  the  Act  provides  that: 

Representatives  designated  or  selected  for  the  pur¬ 
poses  of  collective  bargaining  by  the  majority  of  the 
employees  in  a  unit  appropriate  for  such  purposes, 
shall  be  the  exclusive  representatives  of  all  the 
employees  in  such  unit  for  the  purposes  of  collective 
bargaining  in  respect  to  rates  of  pay,  wages,  hours 
of  employment,  or  other  conditions  of  employment: 
Provided ,  That  any  individual  employee  or  a 
group  of  employees  shall  have  the  right  at  any 
time  to  present  grievances  to  their  employer  and 
to  have  such  grievances  adjusted,  without  the 
intervention  of  the  bargaining  representative,  as  long 
as  the  adjustment  is  not  inconsistent  with  the  terms 
of  a  collective  bargaining  contract  or  agreement  then 
in  effect;  Provided  further,  That  the  bargaining  rep¬ 
resentative  has  been  given  opportunity  to  be  present 
at  such  adjustment. 

Thus,  in  explicit  language,  the  second  proviso  to  Section 
9  (a)  guarantees  to  the  bargaining  representative  an  oppor¬ 
tunity  to  be  present  at  the  adjustment  of  grievances. 
Clearly,  the  Act  does  not  limit  this  right  to  the  adjustment 
of  grievances  by  any  particular  managerial  representative; 
nor  is  there  any  evidence  in  legislative  history  that  any  such 
limitation  was  contemplated.4 


4Cf.  NLRB  v.  Corsicana  Cotton  Mills,  24  L.R.R.M.  2494,  2496  (C.A. 
5),  August  16,  1949,  where  the  court  in  a  contempt  proceeding,  required 
the  employer,  as  part  of  his  duty  to  bargain  imposed  by  its  decree  issued 
in  a  prior  enforcement  proceeding,  to  acknowledge  in  any  agreement 
reached  the  union’s  right  to  be  present  at  the  adjustment  of  grievances, 
without  any  limitation. 

At  one  point  in  the  Intermediate  Report,  the  Trial  Examiner  inadver¬ 
tently  indicated,  contrary  to  his  other  findings,  that  the  majority  repre¬ 
sentative  was  entitled  to  be  present  at  all  grievance  adjustments  except 
those  w’hich  are  consistent  with  the  terms  of  the  collective  agreement.  We 
find  that  the  second  proviso  to  Section  9  (a)  does  not  contain  such  a 
qualification. 


4 


494 


Manifestly,  the  clause  in  question  entitles  the  Union  to 
attend  the  adjustment  of  grievances  by  foremen  only  if  the 
aggrieved  employee  so  elects.  This  has  been  the  parties’ 
consistent  interpretation  and  understanding  of  this  clause. 
Indeed,  it  is  the  Respondents’  persistent  refusal  to  recognize 
the  Union’s  unqualified  right  to  be  present  at  the  adjust¬ 
ment  of  grievances  by  foremen  that  precipitated  this  pro¬ 
ceeding.5  We  must  therefore  find,  contrary  to  the  Respond¬ 
ents’  contention,  that  the  disputed  clause,  representing  as 
it  does  the  Respondents’  unequivocal  position  throughout 
the  1947  contract  negotiations  and  thereafter,  in  fact  cir¬ 
cumscribes  the  Union’s  statutory  right  and  cannot  be  recon¬ 
ciled  with  the  plain  language  of  the  second  proviso  to  Sec¬ 
tion  9  (a).6 

The  Respondents  contend,  nevertheless,  that  the  Act 
does  not  prohibit  them  from  demanding  in  good  faith  an 
agreement  containing  the  disputed  clause.  In  effect,  they 
argue,  first,  that  this  clause  does  not  derogate  from  the 
Union’s  exclusive  representative  status  which  only  relates 
to  collective  bargaining  concerning  rates  of  pay,  wages, 
hours  of  employment,  and  other  conditions  of  employment, 
but  not  to  the  adjustment  of  grievances;  and,  secondly,  that 
a  grievance  procedure  and  a  reasonable  definition  of  griev¬ 
ances  for  such  purposes  are  proper  matters  for  collective 
bargaining. 

The  short  answer  to  the  first  argument  is  that,  whatever 
may  be  the  majority  representative’s  authority  with  respect 
to  the  adjustment  of  grievances,  a  question  not  now  before 
us,  the  fact  is  that  the  disputed  clause  limits  the  right  se¬ 
cured  to  the  Union  as  the  bargaining  representative  to 

5  See,  for  example,  the  instances  where  foremen  adjusted  grievances 
without  affording  the  Union  an  opportunity  to  be  present,  discussed  infra . 

6  Although  the  Trial  Examiner  is  literally  inaccurate  in  stating  that  the 
disputed  clause,  contrary  to  Section  9  (a)  "foreclosed”  the  Union  from 
being  present  at  the  adjustment  of  grievances,  it  is  nevertheless  dear  that 
this  clause  derogates  from  the  Union’s  right  under  Section  9  (a). 


attend  the  adjustment.  Grievances  are  usually  more  than 
mere  personal  dissatisfactions  or  complaints  of  employees 
and  their  adjustment  frequently  involves  the  interpretation 
and  application  of  the  terms  of  a  contract  or  otherwise 
1003  affects  the  terms  and  conditions  *of  employment  not  covered 
by  a  contract.7  For  this  reason,  these  matters  are  unques¬ 
tionably  the  concern  of  the  bargaining  representative. 

Congress,  in  enacting  the  provisos  to  Section  9  (a),  must 
have  recognized  the  bargaining  representative’s  interest  in 
the  administration  of  its  contract,  as  well  as  in  the  general 
disposition  of  grievances.  For  not  only  did  Congress  require 
that  the  adjustment  conform  with  the  terms  of  the  collec¬ 
tive  agreement,  but  also  expressly  provided  in  the  second 
proviso8  that  the  bargaining  representative  be  given  an 

7  As  one  writer  observed,  "Grievances  may  relate  to  the  establishment 
of  new  rates  and  the  adjustment  of  old;  to  rulings  on  seniority,  layoffs,  and 
rehires;  to  discharges  and  other  disciplinary  measures;  to  merit-increases, 
transfers,  promotions;  to  the  operation  of  an  incentive  system  and  count¬ 
less  other  measures.  Whether  they  are  cast  in  the  form  of  an  interpretation 
of  the  agreement  or  not,  any  adjustments  made  of  these  questions  affect 
die  whole  plant.  The  rulings  tend  to  become  precedents  and  may  eventu¬ 
ally  constitute  a  body  of  industrial  common  law  supplementing  the  formal 
agreement.”  Cox,  Some  Aspects  of  the  Labor  Management  Relations  Act, 
61  Harv.  L  Rev.  274,  320. 

See  also,  Elgin,  Joliet  and  Eastern  Railway  v.  Burley,  325  U.  S.  711, 
737,  N.  35,  where  the  Supreme  Court,  referring  to  the  impact  the  adjust¬ 
ment  of  employee  grievances  has  on  the  unit  as  a  whole,  said:  "To  leave 
settlements  in  such  cases  ultimately  to  the  several  choices  of  the  members, 
each  according  to  his  own  desire  without  regard  to  the  effect  upon  the 
collective  interest,  would  mean  that  each  affected  worker  would  have  the 
right  to  choose  his  own  terms  and  to  determine  the  meaning  and  effect 
of  the  collective  agreement  for  himself.  Necessarily,  the  carrier  would  be 
free  to  join  with  him  in  doing  so  and  thus  to  bargain  with  each  employee 
for  whatever  terms  its  economic  power,  pitted  against  his  own,  might 
induce  him  to  accept.  To  give  the  collective  agent  power  to  make  the 
agreement,  but  to  exclude  it  from  any  voice  in  its  interpretation  would  go 
far  toward  destroying  its  uniform  application.” 

8  The  House  version  of  Section  9  (a)  did  not  include  any  requirement 
that  the  bargaining  representative  be  given  an  opportunity  to  be  present 
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opportunity  to  attend  the  adjustment.  Indeed,  in  Section 
8  (d)  it  also  defined  the  collective-bargaining  obligation  of 
employers  and  majority  representatives  to  include  the  duty 
“to  meet  at  reasonable  times  and  confer  in  good  faith,  with 
respect  to  .  . .  any  question  arising”  under  their  agreement. 
Plainly,  this  obligation  contemplates  bargaining  on  ques¬ 
tions  concerning  the  interpretation  and  application  of  the 
terms  of  an  existing  agreement,  which  usually  arise  in  con¬ 
nection  with  the  settlement  of  grievances. 

1004  Equally  without  merit  is  the  Respondents’  second  argu¬ 
ment  that,  because  a  grievance  procedure  is  a  bargainable 
matter,  it  was  not  unlawful  for  them  to  insist  that  the  Union 
relinquish  its  statutory  right  to  attend  grievance  adjust¬ 
ments  by  foremen.  True,  a  grievance  procedure  is  bargain- 
able,  but  it  does  not  therefore  follow  that  the  Respondents 
were  privileged  to  exercise  control  over  the  Union’s  statu¬ 
tory  right  to  attend  grievance  adjustments  by  withholding 
agreement,  even  in  good  faith,  unless  the  Union  waived 


at  the  adjustment  of  grievances  (See  H.R.  3020,  80th  Cong.,  1st  Sess. 
p.  28).  This  requirement  was  included  in  the  Senate  Bill  (S.  1126,  80th 
Cong.,  1st  Sess.,  p.  19)  and  was  retained  in  the  Conference  Agreement 
(H.  Conf.  Rep.  80th  Cong.,  1st  Sess.,  p.  46). 

The  House  Bill,  which  contained  only  the  first  proviso,  permitting 
employers  to  adjust  employee  grievances  without  the  intervention  of  the 
bargaining  representative  so  long  as  the  adjustment  was  consistent  with 
the  collective  agreement,  was  sharply  criticized  in  the  House  debates 
as  follows: 

To  grant  individual  employees  or  minority  groups  of  em¬ 
ployees  the  right  to  present  and  settle  grievances  which  relate  to 
wages,  hours,  and  conditions  of  employment  without  permitting 
the  representative  of  the  majority  of  the  employees  to  participate 
in  the  conference  and  join  in  any  adjustment  is  to  undermine  the 
very  foundations  of  the  Act.  To  create  rivalry,  dissension,  sus- 
I  picion,  and  friction  among  employees,  to  permit  employers  to  play 
off  one  group  of  employees  against  another,  to  confuse  the  em¬ 
ployees  would  completely  undermine  the  collective-bargaining  rep¬ 
resentative  and  would  be  disastrous.  (93  Daily  Cong.  Rec.  3702 
April  17,  1947.) 
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this  right.9  Nor  do  we  perceive  any  statutory  policy  that 
will  be  served  by  recognizing  such  control  in  the  Employer. 

The  Respondents  minimize  the  importance  of  the  Un¬ 
ion’s  right  to  be  present  at  the  initial  settlement  of  griev¬ 
ances  by  joremen,  characterizing  this  transaction  as  merely 
a  “preliminary  detail  of  the  grievance  procedure.”  However, 
as  the  Respondents’  foremen  have  authority  under  the  dis¬ 
puted  clause  to  settle  grievances,  and  such  settlements  are 
final,  absent  any  appeal  by  the  interested  employee  or  the 
Union,10  it  is  clear  that  the  initial  settlements  by  foremen 
are  “adjustments”  of  grievances  within  the  meaning  of  the 


:>The  present  case  is  distinguishable  from  the  court  decision  in  Hughes 
Tool  Co.  v.  NLRB  147  F.  2d  69  (C.  A.  5)  and  the  Board  decision  in  Shell 
Oil  Company,  77  NLRB  1306,  upon  which  the  Respondents  rely.  In  the 
Hughes  Tool  case,  the  court,  by  way  of  dictum,  saw  no  impropriety  in 
the  union’s  voluntary  waiver  of  the  right  to  be  present  at  the  adjustment 
of  grievances  by  a  foreman.  In  the  Shell  case,  the  Board  held  that  the 
companies,  which  had  reached  agreement  with  the  union  on  all  other 
substantive  terms  and  conditions  of  employment,  did  not  violate  Section 
8  ( 5 )  of  the  original  Act  by  insisting  in  good  faith  that  the  union  agree 
to  waive  its  right  to  strike  and  respect  picket  lines  for  the  duration  of  the 
contract.  Since  the  statutory  purpose  to  substitute  the  practice  and  pro¬ 
cedure  of  collective  bargaining  for  industrial  strife  was  achieved  by  the 
parties’  agreement  on  all  the  substantive  terms  and  conditions  of  employ¬ 
ment,  it  was  by  the  same  token  consonant  with  this  salutary  objective  for 
the  companies  to  demand,  as  part  of  the  bargain,  that  the  union  refrain 
from  striking  and  respecting  picket  lines  for  the  duration  of  the  contract. 

In  the  present  case,  however,  the  Union’s  statutory  right  to  be  given 
an  opportunity  to  be  present  at  the  adjustment  of  grievances  by  foremen 
is  a  recognition  of  the  Union’s  continued  interest,  as  the  bargaining  rep¬ 
resentative,  in  the  proper  administration,  interpretation,  and  application 
of  the  terms  of  its  contract,  as  well  as  in  the  other  terms  and  conditions 
of  employment  affecting  the  whole  plant.  Thus,  unlike  the  rights  involved 
in  Shell  Oil,  there  is  no  legislative  policy  to  be  served  by  permitting  the 
Respondents  to  insist,  as  a  condition  of  concluding  agreement,  that  the 
Union  waive  its  right  to  be  present  at  the  adjustment  of  grievances  by 
foremen. 

10  Where  the  employee  who  institutes  the  grievance  is  satisfied  with 
the  foreman’s  initial  decision,  it  is  very  doubtful  whether  the  disputed 
clause  gives  the  Union  any  effective  right  to  appeal  from  such  decision. 
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second  proviso  in  Section  9  (a).  The  entirely  different  ques¬ 
tion  of  the  right  of  the  Union  to  be  present  at  purported 
adjustments  of  grievances  by  minor  supervisors  who  have 
no  authority  under  the  contract  to  dispose  of  grievances,11 
is  not  here  presented,  and  we  do  not  pass  on  that  question. 

1005  1  Finally,  the  Respondents  contend  that  to  require  that  the 

majority  representative  be  given  an  opportunity  to  be  pres- 
erit  at  the  initial  adjustment  of  grievances  by  the  foremen 
would  not  effectuate  the  policies  of  the  Act  because  such  a 
requirement  would  interfere  with  the  efficiency  of  plant 
operations.  They  assume  that  compliance  with  such  a  re¬ 
quirement  will  necessitate  calling  the  union  steward  from 
his  work  whenever  a  grievance,  however  trivial,  arises  and 
that  the  operation  of  rules  or  orders  of  management  will 
have  to  be  suspended  until  the  grievance  is  adjusted.  Appar¬ 
ently,  the  Respondents  are  not  troubled  by  similar  consider¬ 
ations  where,  as  the  disputed  clause  permits,  the  aggrieved 
employee  requests  the  presence  of  his  steward. 

However,  apart  from  the  fact  that  it  is  questionable 
whether  the  dire  results  predicted  by  the  Respondents 


The  disputed  clause  appears  to  limit  the  Union’s  right  to  appeal  to  the 
subsequent  steps  in  the  grievance  procedure  only  where  the  grievance 
was  not  "satisfactorily  disposed  of  by  the  foreman.”  In  any  event,  there  is 
no  contractual  provision  requiring  notice  to  the  Union  of  initial  adjust¬ 
ments  by  the  foremen  before  the  expiration  of  the  time  limit  on  such 
appeals  prescribed  in  Section  3  of  Article  XIX  of  the  1947  contract.  Thus, 
it  appears  that,  in  practice,  the  initial  adjustment  by  the  foreman  may 
wtfl  become  final  before  the  Union  learns  about  the  grievance. 

11  The  record  in  this  case  indicates  that  the  Respondents  employ  assist¬ 
ant  foremen,  leadmen  and  snappers,  who  stand  below  foremen  in  the 
1005  managerial  *  hierarchy.  The  record  shows,  also,  that  the  foremen,  in  addi¬ 
tion  to  their  authority  to  adjust  grievances,  have  the  following  responsi¬ 
bilities:  To  determine  whether  a  particular  job  warrants  the  payment  of 
extra  compensation  for  dirty  work,  to  grant  leaves  of  absence,  to  discipline 
employees,  to  assign  overtime  work,  to  hire  employees  and  lay  them  off, 
to  determine  lighting  conditions  and  safety  precautions  on  a  job,  and  to 
select  the  tools  to  be  used  for  a  particular  task. 
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necessarily  follow  from  the  recognition  of  the  Union’s  right 
to  attend  grievance  adjustments  by  foremen,  it  is  clear 
that  the  explicit  language  of  the  Act  is  the  best  evidence  of 
what  Congress  believed  would  effectuate  its  purposes.  Sec¬ 
tion  9  (a)  secures  to  the  bargaining  representative  the  right 
to  attend  the  adjustment  of  grievances  without  qualification 
and  it  is  not  within  our  province  to  restrict  it.12  Moreover, 
as  indicated  above,  legislative  history  and  the  entire  statu¬ 
tory  bargaining  scheme  disclose  that  the  second  proviso  to 
Section  9  (a)  was  inserted  at  least  in  recognition  of  the 
bargaining  representative’s  interest  in  administering  its 
contract.13  In  these  circumstances,  to  permit  the  Respond¬ 
ents  to  exclude  the  Union  from  attending  the  adjustment 
of  grievances  by  foremen  would  defeat  the  purpose  of  the 
Act. 

Furthermore,  we  have  no  reason  to  doubt  that  the  par¬ 
ties  will  be  able  to  work  out  procedures  whereby  the 
Union’s  right  to  be  present  at  the  adjustment  of  grievances 
by  foremen  could  be  accommodated  to  the  needs  of  plant 
efficiency,  by  providing,  for  example,  specified  times  for  the 
adjustment  of  grievances. 

In  conclusion,  we  find,  as  did  the  Trial  Examiner,  that 
the  Respondents,  by  insisting  on  the  Union’s  acceptance  of 

12  Cf.  Colgate-Palmolive-Peet  Co.  v.  NJLR.B.  338  U.S.  355;  see 
N.L.R.B.  v.  The  Boss  Manufacturing  Co.,  118  F.  2d  187  (GA.  7),  where 
an  employer  was  held  in  contempt  of  a  court  decree  requiring  him  to 
bargain  with  a  union  where,  among  other  things,  he  rejected  a  union’s 
proposal  that  he  recognize  and  deal  with  shop  stewards  in  the  adjustment 
of  grievances  on  the  ground  that  the  shop  stewards  would  interfere  with 
the  foremen’s  duties. 

13  It  is  not  without  significance  that  Congress  included  foremen  among 
the  employer’s  representatives  whose  independence  it  sought  to  preserve 
by  making  it  an  unfair  labor  practice  in  Section  8  (b)  (1)  (B)  for  a 
labor  organization  or  its  agents  "to  restrain  or  coerce  ...  an  employer  in 
the  selection  of  his  representatives  for  the  purposes  of  collective  bargain¬ 
ing  or  the  adjustment  of  grievances.”  (93  Daily  Cong.  Rec.  3953,  (April 
23,  1947),  4266  (April  28,  1947). 
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the  disputed  clause  as  a  condition  of  executing  any  contract, 
violated  Section  8  (a)  (5)  and  (1)  of  the  Act. 

1006  2.  The  complaint  alleges  that  after  the  execution  of  the 

1947  agreement,  the  Respondents  violated  Section  8  (a)  (1) 
and  (5)  of  the  Act  by  adjusting  grievances  of  employees 
without  giving  the  Union  an  opportunity  to  be  present.  We 
agree  with  the  Trial  Examiner  that  the  Respondents  ad¬ 
justed  the  grievances  of  George  Elliott  and  Clyde  Cupp 
without  affording  the  Union  an  opportunity  to  be  present 
as  required  by  Section  9  (a)  of  the  Act.  However,  we  can¬ 
not  agree  with  the  Trial  Examiner  that  such  conduct  was 
isolated,  and  we  find  therefore,  that  it  was  violative  of 
Section  8  (a)  (1)  and  (5)  of  the  Act.  We  also  agree  with 
the  Trial  Examiner  that  the  case  of  L.  M.  Koontz  did  not 
involve  the  adjustment  of  grievances  and  that  the  evidence 
with  respect  to  the  case  of  Ashton  Marsh  is  too  fragmentary 
to  support  a  finding  that  the  conversation  between  him  and 
his  foreman  constituted  the  adjustment  of  a  grievance. 
However,  we  do  not  agree  with  the  Trial  Examiner  that  the 
cases  of  Edward  Bready  and  Leroy  Kearney  did  not  involve 
the  adjustment  of  grievances  and  that  therefore  it  was  not 
necessary  to  give  the  Union  an  opportunity  to  attend. 

i  Bready  was  given  the  choice  by  his  foreman  between 
accepting  reclassification  with  a  reduction  in  pay  or  trans¬ 
ferring  to  another  yard.  When  pressed  by  his  foreman  for 
a  decision,  he  said  that  the  Union  was  going  to  handle  the 
matter  for  him.  The  foreman,  however,  insisted  on  an  im¬ 
mediate  answer  by  Bready,  whereupon  he  elected  to  accept 
the  reclassification.  We  construe  Bready’s  reference  to  in¬ 
tervention  by  the  Union  as  tantamount  to  a  statement  that 
Bready  was  aggrieved  by  the  choice  given  him,  and  that  he 
wished  to  have  the  Union  represent  him  in  the  adjustment 
of  this  grievance.  When,  under  his  foreman’s  pressure,  he 
accepted  one  of  the  alternatives  offered  him,  his  grievance 
concerning  the  choice  offered  him  was  at  that  point  dis¬ 
posed  of  or  “adjusted.”  Accordingly,  we  find  that  the  fore- 
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man’s  failure  to  afford  the  Union  an  opportunity  to  be  pres¬ 
ent  at  the  time  Bready’s  grievance  was  adjusted  and  to 
handle  the  grievance  for  Bready  as  he  requested,  was  viola¬ 
tive  of  Section  8  (a)  (1)  and  (5)  of  the  Act.14 

Kearney,  an  hourly  paid  employee,  was  ordered  by  his 
leadman  to  remove  some  pipe  from  a  ship.  Kearney  pro¬ 
tested  the  order  because  it  was  an  incentive  job  and  asked 
for  his  shop  steward.  The  leadman  rejected  both  his  protest 
and  his  request  for  the  presence  of  the  steward.  Kearney 
then  appealed  to  the  foreman  from  the  leadman’s  order  on 
the  ground  that  his  assignment  called  for  incentive  pay.  He 
also  asked  the  foreman  for  the  assistance  of  his  shop  stew¬ 
ard.  Both  the  request  for  the  steward  and  the  protest  of  the 
work  assignment  were  rejected  by  the  foreman.  The  Trial 
Examiner  found  that,  as  the  foreman  overruled  Kearney’s 
protest,  the  grievance  was  not  adjusted  and  therefore  the 
Union  was  not  entitled  to  be  present  under  the  second  pro¬ 
viso  to  Section  9  (a).  We  do  not  agree.  We  find  nothing  in 
the  Act  or  its  legislative  history  warranting  an  interpreta¬ 
tion  of  the  term  “adjustment”  as  used  in  the  provisos  to 
Section  9  (a)  which  would  exclude  from  the  meaning  of 
that  term  the  rejection  of  a  grievance.  Accordingly,  we  find, 
contrary  to  the  Trial  Examiner,  that  Kearney’s  grievance 
was  adjusted  when  the  foreman  overruled  his  protest,  and 
that  the  foreman’s  failure  to  give  the  Union  an  opportunity 
to  be  present  at  such  adjustment  and  to  handle  the  griev¬ 
ance  for  Kearney  violated  Section  8  (a)  (1)  and  (5)  of  the 
Act.15 


14  National  Ucorice  Co.  v.  NL.R.B.,  309  U.S.  350,  360;  N.LR.B. 
v.  Illinois  Tool  Works,  153  F.  2d  811,  813-814  (C.  A.  7).  It  also  appears 
that  the  foreman  disregarded  the  terms  of  the  disputed  clause  which 
entitled  the  aggrieved  employee  to  invoke  the  assistance  of  his  union 
steward. 


,r*See  footnote  14,  supra. 
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1007  The  remedy. 

We  have  found  that  the  Respondents  have  violated  the 
Act  by  insisting,  as  a  condition  of  concluding  agreement, 
that  the  Union  forego  its  statutory  right  to  be  given  an 
opportunity  to  be  present  at  the  initial  adjustment  of  em¬ 
ployee  grievances  by  foremen.  We  have  also  found  that  on 
four  separate  occasions  the  Respondents’  foremen,  in  viola¬ 
tion  of  the  Act,  have  actually  adjusted  grievances  without 
affording  the  Union  an  opportunity  to  attend  and,  on  two  of 
these  occasions,  to  handle  the  grievances  at  the  request  of 
the  aggrieved  employees.  We  shall  therefore  direct  the 
Respondents  to  cease  and  desist  from  engaging  in  the  pro¬ 
scribed  conduct  and  to  cease  giving  effect  to  the  clause  in 
their  contract  with  the  Union  of  November  10,  1947,  or  in 
any  successor  contract,  which  permits  the  Respondents’ 
foremen  to  adjust  employee  grievances  without  affording 
the  Union  an  opportunity  to  attend  such  adjustment.  We 
shall  also  order  the  Respondents  to  cease  and  desist  from 
engaging  in  like  or  related  conduct. 

ORDER 

Upon  the  entire  record  in  this  case,  and  pursuant  to  Sec¬ 
tion  10  (c)  of  the  National  Labor  Relations  Act,  as  amended, 
the  National  Labor  Relations  Board  hereby  orders  that  the 
Respondents,  Bethlehem  Steel  Company,  Shipbuilding  Divi¬ 
sion,  Bethlehem,  Pennsylvania,  and  Bethlehem-Sparrows 
Point  Shipyard,  Inc.,  Sparrows  Point,  Maryland,  their  offi¬ 
cers,  agents,  successors,  and  assigns,  shall: 

1.  Cease  and  desist  from: 

(a)  Refusing  to  bargain  collectively  with  Industrial 
Union  of  Marine  &  Shipbuilding  Workers  of  America,  CIO, 
as  the  exclusive  representative  of  the  Respondents’  em¬ 
ployees  in  the  appropriate  unit  described  in  the  Intermedi¬ 
ate  Report,  by  insisting,  as  a  condition  of  executing  a  collec¬ 
tive  bargaining  contract,  that  procedures  be  established 


t  !  permitting  the  adjustment  of  grievances  of  employees, 
without  giving  the  exclusive  bargaining  representative  the 
opportunity  to  be  present  at  such  adjustment,  including  the 
*  initial  adjustment  by  foremen; 


»  < 


(b)  Adjusting  grievances  of  employees  without  giv¬ 
ing  the  above-named  labor  organization,  as  the  exclusive 
bargaining  representative  of  the  Respondents’  employees 
in  the  appropriate  unit,  an  opportunity  to  be  present  at  such 
adjustments,  including  the  initial  adjustment  of  grievances 
by  foremen; 

(c)  Engaging  in  any  like  or  related  acts  which  inter¬ 
fere  with  the  efforts  of  Industrial  Union  of  Marine  &  Ship¬ 
building  Workers  of  America,  CIO,  as  the  exclusive  bar¬ 
gaining  representative  of  the  Respondents’  employees  in  the 
appropriate  unit,  to  bargain  collectively,  or  which  interfere 
with  the  right  of  such  representative  to  be  present  at  the 
adjustment  of  grievances  of  their  employees,  including  the 
initial  adjustment  of  grievances  by  foremen. 

2.  Take  the  following  affirmative  action,  which  the 
Board  finds  will  effectuate  the  policies  of  the  Act: 

(a)  Rescind  the  introductory  paragraph  of  Section  1 
of  Article  XIX  of  the  November  10,  1947,  contract  with  the 
above-named  union,  and  any  similar  provision  in  any  suc¬ 
cessor  contract,  insofar  as  it  permits  the  Respondents’  fore¬ 
men  to  adjust  grievances  of  employees  without  giving  the 
above-named  union  opportunity  to  be  present  at  such  ad¬ 
justment. 

(b)  Post  at  their  shipyards  included  in  the  appro¬ 
priate  unit  copies  of  the  notice  attached  hereto  marked 
Appendix.16  Copies  *of  such  notice,  to  be  furnished  by  the 

16  In  the  event  that  this  Order  is  enforced  by  decree  of  a  United  States 
Court  of  Appeals,  there  shall  be  inserted  before  the  words,  "A  DECISION 
AND  ORDER”  the  words,  "DECREE  OF  THE  UNITED  STATES 
COURT  OF  APPEALS  ENFORCING  ” 
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Regional  Director  for  the  Fourth  Region,  shall,  after  being 
duly  signed  by  the  Respondents’  representatives,  be  posted 
by  the  Respondents  immediately  upon  receipt  thereof,  and 
maintained  by  them  for  sixty  (60)  consecutive  days  there¬ 
after,  in  conspicuous  places,  including  all  places  where 
notices  to  employees  are  customarily  posted.  Reasonable 
steps  shall  be  taken  by  the  Respondents  to  insure  that  said 
notices  are  not  altered,  defaced,  or  covered  by  any  other 
material; 

(c)  Notify  the  Regional  Director  for  the  Fourth 
Region  in  writing,  within  ten  (10)  days  from  the  date  of 
this  Order,  what  steps  the  Respondents  have  taken  to  com¬ 
ply  therewith. 

Signed  at  Washington,  D.  C.,  this  12th  day  of  April  1950. 

Paul  M.  Herzog 


Chairman 
John  M.  Houston 


Member 

James  J.  Reynolds,  Jr. 


Member 
Abe  Murdock 
Member 

NATIONAL  LABOR  RELATIONS  BOARD 


(seal) 
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APPENDIX 

NOTICE  TO  ALL  EMPLOYEES  PURSUANT  TO 
A  DECISION  AND  ORDER 

of  the  National  Labor  Relations  Board,  and  in  order  to  ef¬ 
fectuate  the  policies  of  the  National  Labor  Relations  Act,  as 
amended,  we  hereby  notify  our  employees  that: 

WE  WILL  NOT  insist,  as  a  condition  of  executing 
any  contract  with  Industrial  Union  of  Marine  & 
Shipbuilding  Workers  of  America,  CIO,  as  the  ex¬ 
clusive  bargaining  representative  of  our  employees  in 
the  appropriate  unit  described  below,  that  said  labor 
organization  agree  to  a  provision  permitting  us  to 
adjust  grievances  with  our  employees  without  giving 
it  an  opportunity  to  be  present  at  the  adjustment, 
including  the  initial  adjustment  of  grievances  by  our 
foremen. 

WE  WILL  NOT  adjust  grievances  with  our  employ¬ 
ees  in  the  appropriate  unit,  without  giving  their 
above-named  labor  organization  the  opportunity  to 
be  present  at  the  adjustment,  including  the  initial 
adjustment  of  grievances  by  our  foremen. 

WE  WILL  NOT  engage  in  any  like  or  related  acts 
which  interfere  with  the  efforts  of  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of  America, 
CIO,  as  the  exclusive  representative  of  our  employ¬ 
ees  in  the  appropriate  unit,  to  bargain  collectively,  or 
which  interfere  with  the  right  of  said  representative 
to  be  present  at  the  adjustment  of  grievances  of  our 
employees,  including  the  initial  adjustment  of  such 
grievances  by  our  foremen. 

WE  WILL  rescind  the  introductory  paragraph  of 
Section  1  of  Article  XIX  of  our  contract  dated  No¬ 
vember  10,  1947,  with  Industrial  Union  of  Marine 
&  Shipbuilding  Workers  of  America,  CIO,  and  any 
similar  provision  in  any  successor  contract,  insofar  as 
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it  permits  our  foremen  to  adjust  grievances  of  em¬ 
ployees  without  giving  the  Union  opportunity  to  be 
present  at  such  adjustment. 

The  bargaining  unit  is:  All  production,  maintenance, 
and  stockroom  employees  of  the  Respondents  at  our 
following  shipyards:  Baltimore  Yard,  Baltimore, 
Maryland;  Boston  Yard,  East  Boston,  Mass.;  Brook¬ 
lyn  27th  Street  Yard  and  Brooklyn  56th  Street  Yard, 
Brooklyn,  N.  Y.;  Hoboken  Yard,  Hoboken,  N.  J.; 
Quincy  Yard,  Quincy,  Mass.;  Staten  Island  Yard, 
Mariners  Harbor,  Staten  Island,  N.  Y.;  and  Sparrows 
Point  Yard,  Sparrows  Point,  Maryland,  including 
sketchers  at  the  Sparrows  Point  Yard,  excluding, 
however,  (1)  at  all  such  yards  other  than  the  Quincy 
Yard,  executives,  salaried  employees,  and  super¬ 
visors  who  do  not  work  with  tools,  foremen,  assistant 
foremen,  timekeepers  (except  employees  in  the  clas¬ 
sification  of  “Timekeepers  and  clerks”  at  the  Spar¬ 
rows  Point  Yard),  draftsmen,  watchmen,  employees 
of  the  engineering  department  (including  technical 
employees  in  such  department),  janitors  (except  at 
the  Staten  Island  Yard  and  Hoboken  Yard)  and  jani- 
tresses  (except  at  the  Boston  Yard),  office  and  cleri¬ 
cal  employees,  working  leaders  and  snappers  who  are 
paid  on  a  salary  basis,  and  all  salaried  technical 
employees;  (2)  at  the  Quincy  Yard,  all  executives, 
general  office,  clerical,  and  salaried  *  employees;  all 
supervisory  employees  (including  foremen,  assistant 
foremen,  quartermen,  and  leading  men);  all  plant 
protection  employees  (including  guards  and  fire 
fighters) ;  all  full  time  first-aid  and  safety  employees, 
chauffeurs  of  company  cars,  rate  setters,  time-study 
men,  timekeepers,  piece-work  counters,  and  technical 
engineers;  (3)  excluding  also  (a)  truck  drivers  at 
the  Brooklyn  27th  Street  Yard,  the  Brooklyn  56th 
Street  Yard,  and  the  Staten  Island  Yard;  (b)  pat¬ 
ternmakers  and  patternmaker  apprentices  at  the  Bal¬ 
timore  Yard,  the  Boston  Yard,  the  Brooklyn  56th 
Street  Yard,  the  Hoboken  Yard,  and  the  Staten  Is¬ 
land  Yard;  and  (4)  all  other  supervisory  employees 
having  authority,  in  the  interest  of  the  Respondents, 
to  hire,  transfer,  suspend,  lay  off,  recall,  promote, 
discharge,  assign,  reward,  or  discipline  other  employ- 


ees,  or  responsibly  to  direct  them,  or  to  adjust  their 
grievances,  or  effectively  to  recommend  such  action, 
if  in  connection  with  the  foregoing  the  exercise  of 
such  authority  is  not  of  a  merely  routine  or  clerical 
nature,  but  requires  the  use  of  independent  judg¬ 
ment. 


Bethlehem  Steel  Co.,  Shipbuilding  Division 


(Employer) 

Bethlehem-Sparrows  Point  Shipyard,  Inc. 


(Employer) 


Dated . 

.  By . 

(Representative ) 

(Title) 

Dated . 

.  By . 

(Representative ) 

(Title) 

This  notice  must  remain  posted  for  60  days  from  the 
date  hereof,  and  must  not  be  altered,  defaced,  or  covered  by 
any  other  material. 
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UNITED  STATES  OF  AMERICA 
Before  the 

'  National  IGabnr  ifolatums  Snarii 


In  the  Matter  of 

Bethlehem  Steel  Company  (Ship¬ 
building  Division),  Bethlehem- 
Sparrows  Point  Shipyard,  Inc. 

and 

Industrial  Union  of  Marine  &  Ship¬ 
building  Workers  of  America,  CIO. 


Case  No.  4-CA-15 


MOTION  TO  VACATE  AND  SET  ASIDE  THE 
DECISION  AND  ORDER  OF  THE  BOARD 
AND  TO  DISMISS  THE  COMPLAINT. 

Upon  the  annexed  affidavit  of  Chester  A.  McLain,  sworn 
to  May  16,  1950,  the  undersigned  hereby  move  to  vacate 
and  set  aside  the  decision  and  order  of  the  Board  dated 
April  12,  1950,  and  to  dismiss  the  complaint  herein,  issued 
on  June  29, 1948,  upon  the  ground  that  the  Board  was  with¬ 
out  jurisdiction  to  issue  such  complaint  or  to  make  such 
decision  and  order  by  reason  of  the  fact  that  at  the  time  of 
the  issuance  of  such  complaint  the  Congress  of  Industrial 
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Organizations  had  not  complied  with  Section  9(h)  of  the 
National  Labor  Relations  Act. 

Dated,  May  16, 1950. 


Cravath,  Swaine  &  Moore, 
Attorneys  for  Respondents , 
Bethlehem  Steel  Company 
(Shipbuilding  Division)  and 
Bethlehem-Sparrows  Point 
Shipyard,  Inc., 

15  Broad  Street, 

New  York  5,  N.  Y. 


TO: 

GENERAL  COUNSEL,  NATIONAL  LABOR 
RELATIONS  BOARD, 

Washington  25,  D.  C. 

M.  H.  GOLDSTEIN,  ESQ., 

Attorney  for  Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  America,  C.  I.  O., 
1411  Walnut  Street, 

Philadelphia,  Pa. 
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1042  UNITED  STATES  OF  AMERICA 

Before  the 

i  National  ICabar  isolations  iBaarb 


In  the  Matter  of 

Bethlehem  Steel  Company  (Ship¬ 
building  Division),  Bethlehem- 
Sparrows  Point  Shipyard,  Inc. 
and 

Industrial  Union  of  Marine  &  Ship¬ 
building  Workers  of  America,  CIO. 


Case  No.  4-CA-15 
AFFIDAVIT 


State  of  New  York,  ) 

>  ss  * 

County  of  New  York,  / 

i  Chester  A.  McLain,  being  duly  sworn  deposes  and 
says: 

I  am  a  member  of  the  firm  of  Cravath,  Swaine  &  Moore, 
attorneys  for  the  respondents  herein,  and  am  familiar  with 
the  facts  in  this  case.  This  affidavit  is  made  in  support  of 
the  annexed  motion  to  vacate  and  set  aside  the  decision  and 
order  of  the  Board  and  to  dismiss  the  complaint  upon  the 
ground  that  the  Board  was  without  jurisdiction  to  issue 
such  complaint  or  to  make  such  decision  and  order  by  rea¬ 
son  of  the  fact  that  at  the  time  of  the  issuance  of  such 
complaint  the  Congress  of  Industrial  Organizations  had  not 
complied  with  Section  9(h)  of  the  National  Labor  Rela¬ 
tions  Act. 

1  The  complaint  herein  was  issued  by  the  General  Counsel 
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of  the  Board  on  June  29,  1948.  It  alleged  that  the  respond¬ 
ents  had  engaged  in  unfair  labor  practices  within  the  mean- 
i  ing  of  Sections  8(a)  (1)  and  (5),  and  2(6)  and  (7)  of  the 
National  Labor  Relations  Act. 

1043  The  complaint  was  issued  pursuant  to  a  charge  made  by 
Industrial  Union  of  Marine  and  Shipbuilding  Workers  of 
America,  CIO  (hereinafter  called  the  Union),  under  sub¬ 
section  (b)  of  Section  10  of  the  National  Labor  Relations 
Act. 

The  Union  and  the  Congress  of  Industrial  Organizations 
are  national  or  international  labor  organizations.  The  Union 
is  affiliated  with  the  Congress  of  Industrial  Organizations. 

Section  9(h)  of  the  National  Labor  Relations  Act  pro¬ 
vides  in  part  as  follows: 

!  “.  .  .  no  complaint  shall  be  issued  pursuant  to  a 

1  charge  made  by  a  labor  organization  under  subsec¬ 

tion  (b)  of  section  10,  unless  there  is  on  file  with  the 
Board  an  affidavit  executed  contemporaneously  or 
within  the  preceding  twelve-month  period  by  each 
officer  of  such  labor  organization  and  the  officers  of 
i  any  national  or  international  labor  organization  of 

which  it  is  an  affiliate  or  constituent  unit  that  he  is 
not  a  member  of  the  Communist  Party  or  affiliated 
with  such  party,  and  that  he  does  not  believe  in  and 
is  not  a  member  of  or  supports  any  organization  that 
believes  in  or  teaches,  the  overthrow  of  the  United 
States  Government  by  force  or  by  any  illegal  or  un¬ 
constitutional  methods.  .  .  .” 

Upon  information  and  belief,  at  the  time  the  complaint 
herein  was  issued  the  officers  of  the  Congress  of  Industrial 
Organizations  had  not  filed  with  the  Board  the  affidavits 
!  required  to  be  so  filed  under  the  above-quoted  provisions  of 
Section  9  (h)  of  the  National  Labor  Relations  Act,  and  such 
affidavits  were  not  so  filed  prior  to  December  22,  1949. 

The  United  States  Court  of  Appeals  for  the  Fifth  Circuit 
rendered  a  decision  on  May  5, 1950,  (No.  12888)  in  National 
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Labor  Relations  Board  v.  Postex  Cotton  Mills,  Inc.,  in  which 
said  Court  held  that  the  Congress  of  Industrial  Organiza¬ 
tions  is  a  national  labor  organization  within  the  terms  of 
1044  Section  9  (h)  of  the  National  Labor  Relations  *Act;  that,  in 
the  absence  of  compliance  with  said  Section  by  the  Con¬ 
gress  of  Industrial  Organizations,  the  Board  was  not  em¬ 
powered  to  issue  its  complaint  against  the  respondent  in 
said  case  based  upon  a  charge  made  by  a  labor  organization 
affiliated  with  the  Congress  of  Industrial  Organizations;  and 
that  there  was  “no  legal  basis  upon  which  to  predicate  the 
order  now  sought  to  be  enforced.”  Said  Court  further  held 
that  the  order  of  the  Board  was  invalid  and  unenforceable 
and  ordered  that  it  be  set  aside. 

Since  at  the  time  of  the  issuance  of  the  complaint  herein 
there  were  not  on  file  with  the  Board  affidavits  of  the  offi¬ 
cers  of  the  Congress  of  Industrial  Organizations,  executed 
contemporaneously  or  within  the  preceding  twelve-month 
period,  as  required  by  Section  9  (h)  of  the  National  Labor 
Relations  Act,  the  Board  was  without  jurisdiction  to  issue 
such  complaint  or  to  make  its  decision  and  order  thereon. 

Wherefore,  it  is  respectfully  requested  that  the  annexed 
motion  be  granted. 

Chester  A.  McLain 


Subscribed  and  sworn  to  before  1 
me  this  16th  day  of  May,  1950  f 

SAUL  SCHNEIDERMAN 
Notary  Public 

SAUL  SCHNEIDERMAN 
Notary  Public,  State  of  New  York 
No.  24-3520000 

Qual.  in  Kings  Co.;  Cert.  Filed  with  Clerk  of 
N.  Y.  Co.  and  Register  in  Kings  and 
N.  Y.  Counties 

Term  Expires  March  30,  1951 
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1045  State  of  New  York,  1 

County  of  New  York,  /  ss" 

James  Groves,  being  duly  sworn,  deposes  and  says: 

I  am  in  the  employ  of  Cravath,  Swaine  &  Moore,  attor¬ 
neys  for  respondents  Bethlehem  Steel  Company  (Ship¬ 
building  Division)  and  Bethlehem-Sparrows  Point  Ship¬ 
yard,  Inc. 

On  the  16th  day  of  May,  1950,  I  served  the  annexed 
Notice  of  Motion  and  Affidavit  upon  each  of  the  attorneys 
to  whom  the  said  Notice  of  Motion  is  directed  by  depositing 
a  true  copy  of  the  same,  securely  enclosed  in  a  postpaid 
wrapper,  at  the  Branch  Post  Office  regularly  maintained 
by  the  United  States  Government  at  Pine  and  Pearl  Streets 
in  the  City,  County  and  State  of  New  York  directed  to  each 
of  said  attorneys  at  the  addresses  stated  in  said  Notice  of 
Motion. 

James  Groves 


Subscribed  and  sworn  to 
before  me  May  16,  1950. 

SAUL  SCHNEIDERMAN 


SAUL  SCHNEIDERMAN 

Notary  Public,  State  of  New  York 
No.  24-3520000 

Qual.  in  Kings  Co.;  Cert.  Filed  with  Clerk  of 
N.  Y.  Co.  and  Register  in  Kings  and 
N.  Y.  Counties 

Term  Expires  March  30,  1951 
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1046 


D-3616 


UNITED  STATES  OF  AMERICA 
Before  the 

National  Sabnr  SMatums  Soarb 


In  the  Matter  of 

Bethlehem  Steel  Company,  Ship¬ 
building  Division,  and  Bethlehem- 
Sparrows  Point  Shipyard,  Inc. 

and 

Industrial  Union  of  Marine  &  Ship¬ 
building  Workers  of  America,  CIO 


Case  No.  4-CA-15 


ORDER 

On  April  12,  1950,  the  Board  issued  its  Decision  and 
Order1  in  this  case,  finding  that  the  Respondents,  in  viola¬ 
tion  of  Section  8  (a)  (5)  and  (1)  of  the  Act,  had  refused  to 
bargain  with  the  Union,  and  directing  that  the  Respondents, 
among  other  things,  cease  and  desist  from  refusing  to  bar¬ 
gain  with  the  Union. 

On  May  17,  1950,  the  Board  received  from  the  Respond¬ 
ents  a  Motion  to  Vacate  and  Set  Aside  the  Decision  and 
Order  of  the  Board  and  to  Dismiss  the  Complaint.  The  Re¬ 
spondents  contend  that  the  Board  had  no  jurisdiction  to 
issue  any  complaint  or  decision  in  this  case  because  at  the 
time  of  the  issuance  of  the  complaint  the  Congress  of 
Industrial  Organizations,  the  parent  body  of  the  Union 


1 89  NLRB  No.  33. 


herein,  had  not  complied  with  Section  9  (h)  of  the  Act.2 
The  Respondents  cite  the  recent  decision  in  the  Postex 
Cotton  Mills  case3 4,  in  which  an  order  of  the  Board  directing 
1047  the  *  employer  in  that  case  to  bargain  with  the  Textile  Work¬ 
ers  Union  of  America,  C.I.O.,  was  denied  enforcement  by 
the  court  solely  because  at  the  time  the  complaint  was 
issued  the  Congress  of  Industrial  Organizations  was  not  in 
compliance  with  Section  9  (h) . 

The  Court  in  the  Postex  case  rejected  the  considerations 
on  which  the  Board  had  relied  in  Northern  Virginia  Broad¬ 
casters,  Inc.*  There  the  Board  found  that  non-compliance 
by  the  American  Federation  of  Labor  with  the  filing  re¬ 
quirements  of  Section  9  of  the  amended  Act  did  not  bar  the 
Board  from  investigating  a  representation  question  raised 
by  an  international  union  affiliated  with  the  American  Fed¬ 
eration  of  Labor,  that  affiliate  having  complied  with  the 
filing  requirements  of  Section  9.  In  reaching  that  result,  the 
Board  concluded  that  Congress  did  not  intend  that  comply¬ 
ing  labor  organizations  affiliated  with  parent  federations 
such  as  the  American  Federation  of  Labor  and  The  Con¬ 
gress  of  Industrial  Organizations  should  be  denied  the 
processes  of  the  Board  because  of  the  failure  of  such  parent 
federations  to  comply  with  Section  9  of  the  Act.  With  due 
respect  for  the  opinion  of  the  Court  of  Appeals  for  the  Fifth 
Circuit,  the  Board  is  constrained  to  adhere  to  the  Board’s 
original  view  until  the  Supreme  Court  of  the  United  States 
has  had  an  opportunity  to  pass  on  the  question.  Accordingly, 
the  Respondent’s  motion  herein  will  be  denied. 


2  The  complaint  in  this  case  issued  on  June  29,  1948.  The  Congress 
of  Industrial  Organizations  did  not  comply  with  Section  9  (h)  of  the  Act 
until  December  22,  1949. 

3 NLRB  v.  Postex  Cotton  Mills,  Inc.,  decided  May  5,  1948  (CA.  5). 

4  75  NLRB  11. 
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ORDER 

IT  IS  ORDERED  that  the  Respondents’  Motion  to 
Vacate  and  Set  Aside  the  Decision  and  Order  and  to  Dismiss 
the  Complaint  in  this  case  be,  and  it  hereby  is,  denied. 

Dated,  Washington,  D.  C.,  May  19,  1950. 

!  By  direction  of  the  Board: 

Frank  M.  Kleiler 


Executive  Secretary 
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Filed  June  19,  1950. 

In  the 

Wnitzii  States  OInart  of  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA 
CIRCUIT 


Bethlehem  Steel  Company  and  5 
Bethlehem-Sparrows  Point  I 
Shipyard,  Inc.,  I 

Petitioners,  V  Case  No  10689 

—  against  —  / 

National  Labor  Relations  Board,  V 

Respondent.  I 


PETITION  FOR  A  REVIEW  OF,  AND  TO  SET  ASIDE, 

AN  ORDER  OF  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

To  the  Honorable,  The  Judges  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit: 

Bethlehem  Steel  Company  and  Bethlehem-Sparrows 
Point  Shipyard,  Inc.  (hereinafter  sometimes  called  the  peti¬ 
tioners)  ,  pursuant  to  the  provisions  of  an  Act  of  Congress 
(49  Stat.  449,  as  amended  61  Stat.  136;  29  U.S.C.  Sections 
151  et  seq .)  known  as  the  National  Labor  Relations  Act 
(hereinafter  called  the  Act) ,  respectfully  petition  this  Court 
for  a  review  of,  and  to  set  aside,  an  Order  dated  April  12, 
1950,  issued  by  the  National  Labor  Relations  Board  (here¬ 
inafter  called  the  Board)  in  a  proceeding  instituted  by  the 
Board  against  the  petitioners,  which  proceeding  is  known 
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upon  the  records  of  the  Board  as  its  Case  No.  4-CA-15  and 
is  entitled  “In  the  Matter  of  Bethlehem  Steel  Company, 
Shipbuilding  Division,  and  Bethlehem- Sparrows  Point  Ship¬ 
yard,  Inc.  and  Industrial  Union  of  Marine  &  Shipbuilding 
Workers  of  America,  CIO”. 

In  support  of  this  petition,  the  petitioners  respectfully 
show: 

PARTIES  AND  JURISDICTION 

FIRST:  The  petitioner,  Bethlehem  Steel  Company,  is  a 
corporation  organized  under  and  existing  by  virtue  of  the 
laws  of  the  State  of  Pennsylvania.  Through  its  Shipbuild¬ 
ing  Division,  it  is  engaged  in  the  business  of  constructing 
and/or  repairing  and/or  reconditioning  ships  at  the  follow¬ 
ing  shipyards  on  the  East  Coast  of  the  United  States:  the 
Baltimore  Yard,  at  Baltimore,  Maryland;  the  Boston  Yard, 
at  East  Boston,  Massachusetts;  the  Brooklyn  27th  Street 
Yard  and  the  Brooklyn  56th  Street  Yard,  at  Brooklyn,  New 
York;  the  Hoboken  Yard,  at  Hoboken,  New  Jersey;  the 
Quincy  Yard,  at  Quincy,  Massachusetts;  and  the  Staten 
Island  Yard,  at  Mariners  Harbor,  Staten  Island,  New  York. 
The  petitioner,  Bethlehem-Sparrows  Point  Shipyard,  Inc., 
is  a  corporation  organized  under  and  existing  by  virtue  of 
the  laws  of  the  State  of  Delaware.  It  is  engaged  in  the 
business  of  constructing  ships  at  its  shipyard  (known  as  the 
Sparrows  Point  Yard)  at  Sparrows  Point,  Maryland. 

SECOND:  The  respondent  is  a  public  body  created  pur¬ 
suant  to  the  Act  and  is  known  as  the  National  Labor  Rela¬ 
tions  Board.  The  principal  office  of  the  Board  is  in  Wash¬ 
ington,  District  of  Columbia. 

THIRD:  By  reason  of  the  facts  set  forth  in  paragraphs 
FIRST  and  SECOND  hereof,  this  Court  has  jurisdiction  of 
this  petition  by  virtue  of  Section  10(f)  of  the  Act. 
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NATURE  OF  THE  PROCEEDINGS  BEFORE  THE  BOARD 

FOURTH:  Said  Case  No.  4-CA-15  was  instituted  by  a 
complaint  (hereinafter  called  the  complaint)  issued  by  the 
Board  on  June  29,  1948.  The  complaint  was  issued  pursuant 
to  an  amended  charge  filed  with  the  Board  on  November  17, 
1947,  by  Industrial  Union  of  Marine  and  Shipbuilding 
Workers  of  America  (hereinafter  called  the  Union).  The 
Union  is  affiliated  with  the  Congress  of  Industrial  Organi¬ 
zations. 

The  complaint  alleged,  among  other  things,  that  the 
petitioners,  during  negotiations  in  1947  with  the  Union  for 
a  collective  bargaining  agreement  applicable  to  certain  of 
the  employees  at  the  above-named  shipyards,  failed  and 
refused  to  bargain  collectively  with  the  Union  and  thereby 
engaged  in  unfair  labor  practices  within  the  meaning  of 
Sections  8(a)  (1)  and  8(a)(5)  of  the  Act,  by  insisting  that 
the  following  provision  be  included  in  said  agreement  be¬ 
tween  the  petitioners  and  the  Union: 

“Any  matter  which  in  the  opinion  of  the  Union  or 
any  Employee  at  any  Yard  requires  adjustment  may 
be  taken  up  by  such  Employee,  with  or  without  the 
steward  of  the  Union  for  the  department  in  which 
such  Employee  works,  as  such  Employee  shall  elect, 
with  the  foreman  of  such  department  and,  if  it  shall 
not  be  satisfactorily  disposed  of  by  the  foreman,  it 
may  then  be  taken  up  as  a  grievance  in  the  manner 
hereinafter  set  forth.” 

During  such  negotiations  the  Union  objected  to  the  inclu¬ 
sion  of  the  above-quoted  provision  (hereinafter  sometimes 
called  the  disputed  provision)  in  the  proposed  agreement  be¬ 
tween  it  and  the  petitioners.  On  or  about  November  4, 1947, 
the  Union  agreed  to  the  inclusion  of  the  disputed  provision  in 
the  proposed  agreement.  At  that  time  the  Union  stated  that 
it  was  not  waiving  its  claim  that  the  disputed  provision  was 
contrary  to  the  Act  and  that  it  would  institute  a  proceeding 
before  the  Board  to  test  the  legality  of  the  disputed  provi¬ 
sion.  On  November  10,  1947,  the  petitioners  and  the  Union 
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signed  an  agreement  (hereinafter  called  the  1947  Agree¬ 
ment)  which  included  the  disputed  provision  as  the  first 
paragraph  of  Section  1  of  Article  XIX  thereof.  On  Novem¬ 
ber  4,  1947,  the  Union  filed  with  the  Board  a  charge  and  on 
November  17,  1947,  the  Union  filed  with  the  Board  the 
amended  charge  pursuant  to  which  the  Board  issued  the 
complaint. 

!  The  complaint  further  alleged  that,  after  the  1947  Agree¬ 
ment  was  signed,  the  petitioners  further  failed  and  refused 
to  bargain  with  the  Union  and  thereby  engaged  in  unfair 
labor  practices  within  the  meaning  of  Sections  8(a)(1) 
and  8(a)  (5)  of  the  Act,  in  that  the  petitioners  allegedly 
refused  to  give  the  Union  an  opportunity  to  be  present  at 
the  adjustment  of  “grievances”  presented  by  individual 
employees  or  groups  of  employees  as  allegedly  required  by 
Section  9  (a)  of  the  Act. 

'  On  July  9,  1948,  the  petitioners  filed  with  the  Board 
their  answer  to  the  complaint,  denying  all  allegations 
therein  of  violations  of  the  Act. 

FIFTH:  Hearings  before  a  Trial  Examiner  appointed  by 
the  Board  were  held  at  Philadelphia,  Pennsylvania,  on  Sep¬ 
tember  28,  29  and  30,  1948. 

SIXTH:  On  May  9,  1949,  the  Trial  Examiner  filed  with 
the  Board  an  Intermediate  Report  and  Recommended 
Order,  in  which  he  found,  among  other  things,  that  the 
petitioners,  by  failing  and  refusing  to  bargain  collectively 
with  the  Union  as  the  exclusive  representative  of  their  em¬ 
ployees  in  the  appropriate  unit  had  engaged  and  were  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of  Sec¬ 
tions  8(a)(1)  and  8(a)(5)  of  the  Act,  in  that  they  had 
insisted  upon  the  inclusion  in  the  1947  Agreement  of  the 
disputed  provision.  The  Trial  Examiner  concluded,  how¬ 
ever,  that  the  petitioners  had  not  committed  unfair  labor 
practices  by  adjusting  grievances  of  employees  without 
giving  the  Union  an  opportunity  to  be  present  at  the  adjust- 
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ments  thereof.  On  May  9,  1949,  said  case  was  transferred 
to  the  Board.  On  June  20,  1949,  the  petitioners  filed  with 
the  Board  exceptions  to  the  Intermediate  Report  and  Rec¬ 
ommended  Order  of  the  Trial  Examiner.  On  January  12, 
1950,  pursuant  to  notice  of  hearing,  counsel  for  the  Board, 
the  petitioners  and  the  Union,  respectively,  argued  said 
Case  before  the  Board. 

SEVENTH:  Thereafter,  on  April  12,  1950,  the  Board 
issued  an  Order  in  said  Case,  which  is  contained  in  a  docu¬ 
ment  entitled  “Decision  and  Order”.  A  true  copy  of  said 
Decision  and  Order,  marked  Exhibit  A,  is  attached  hereto 
and  made  a  part  hereof.  Said  Order  is  hereinafter  some¬ 
times  referred  to  as  the  Order.  In  said  Decision  the  Board 
adopted  the  findings,  conclusions  and  recommendations  of 
the  Trial  Examiner,  with  certain  exceptions,  modifications 
and  additions  as  set  forth  in  said  Decision  and  Order. 

EIGHTH:  On  May  17,  1950,  the  respondents  filed  with 
the  Board  a  motion  to  vacate  and  set  aside  said  Decision 
and  Order  of  the  Board  and  to  dismiss  the  complaint  upon 
the  ground  that  the  Board  was  without  jurisdiction  to  issue 
the  complaint  or  to  make  said  Decision  and  Order  by  reason 
of  the  fact  that  at  the  time  of  the  issuance  of  the  complaint 
the  Congress  of  Industrial  Organizations  had  not  complied 
with  Section  9  (h)  of  the  Act.  On  May  19,  1950,  the  Board 
issued  an  order  denying  said  motion.  A  true  copy  of  said 
order,  together  with  said  motion  and  the  papers  submitted 
in  support  thereof,  marked  Exhibit  B,  is  attached  hereto 
and  made  a  part  hereof. 

NINTH:  The  Order  of  the  Board,  dated  April  12,  1950, 
is  a  final  order  and  the  petitioners  are  aggrieved  thereby 
for  the  reasons  hereinafter  set  forth. 

POINTS  UPON  WHICH  PETITIONERS  INTEND  TO  RELY 

TENTH:  The  points  upon  which  the  petitioners  intend 
to  rely  are  as  follows: 

1.  The  Board  was  without  jurisdiction  to  issue  the  com- 


522 


plaint  or  to  make  its  Decision  and  Order  thereon,  because, 
at  the  time  of  the  issuance  of  the  complaint,  there  were  not 
on  file  with  the  Board  affidavits  of  the  officers  of  the  Con¬ 
gress  of  Industrial  Organizations,  executed  contemporane¬ 
ously  or  within  the  preceding  twelve-month  period,  as  re¬ 
quired  by  Section  9(h)  of  the  Act.  The  Board,  therefore, 
erred  in  denying  the  aforementioned  motion  of  the  petition¬ 
ers  to  set  aside  said  Decision  and  Order  of  the  Board  and  to 
dismiss  the  complaint.  Since  said  motion  goes  to  the  juris¬ 
diction  of  the  Board  to  issue  the  complaint  and  to  make  its 
said  Decision  and  Order  and  since,  if  (as  the  petitioners 
urge  that  this  Court  should  do)  this  Court  shall  decide  that 
the  Board  erred  in  denying  said  motion,  it  would  not  be 
necessary  and  would  not  serve  any  purpose  for  this  Court 
to  proceed  to  a  consideration  of  the  case  on  the  merits,  the 
petitioners  pray  this  Court,  as  hereinbelow  more  fully  set 
forth,  to  review  the  order  denying  said  motion  prior  to 
reviewing  said  Order  of  the  Board  dated  April  12,  1950. 

1  2.  The  findings  of  the  Board  that  the  disputed  provision 
of  the  1947  Agreement  (a)  entitles  the  Union  to  attend  the 
adjustment  of  grievances  by  foremen  only  if  the  aggrieved 
employee  so  elects;  (b)  in  fact  circumscribes  the  Union’s 
statutory  right  and  cannot  be  reconciled  with  the  plain 
language  of  the  second  proviso  to  Section  9  (a)  of  the  Act; 
and  (c)  limits  the  right  secured  to  the  Union  as  the  bar¬ 
gaining  representative  to  attend  the  adjustment  of  griev¬ 
ances  are  not  supported  by  substantial  evidence  on  the  rec¬ 
ord  considered  as  a  whole  and  are  contrary  to  the  evidence 
and  to  law.  The  disputed  provision  is  intended  only  to  define 
the  point  at  which  a  grievance  arises  that  is  to  be  taken  up 
under  the  grievance  procedure  provided  for  in  Article  XIX 
of  the  1947  Agreement.  It  is  a  necessary  and  reasonable 
provision  for  that  purpose.  Similar  provisions  are  contained 
in  many  other  agreements  between  employers  and  labor 
unions.  The  disputed  provision  does  not  foreclose  or  exclude 
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the  Union  from  having  its  representative  present  at  the 
adjustment  of  any  grievance. 

3.  The  conclusion  of  the  Board  that  the  petitioners  by 
insisting  on  the  Union’s  acceptance  of  the  disputed  provi¬ 
sion  as  a  condition  of  executing  the  1947  Agreement  vio¬ 
lated  Section  8(a)(1)  and  Section  8(a)(5)  of  the  Act  is 
contrary  to  law. 

The  second  proviso  of  Section  9(a)  of  the  Act  prescribes 
a  condition  subject  to  which  an  individual  employee  or 
group  of  employees  may  exercise  the  right  conferred  by 
the  first  proviso  of  that  Section  “to  present  grievances  to 
their  employer  and  to  have  such  grievances  adjusted,  with¬ 
out  the  intervention  of  the  bargaining  representative”.  The 
second  proviso  of  Section  9(a)  of  the  Act  does  not  prohibit 
an  employer  and  a  bargaining  representative  of  its  em¬ 
ployees  from  bargaining  in  good  faith  with  regard  to  the 
method  by  which  it  shall  be  determined  when  a  grievance 
which  requires  adjustment  has  arisen  and  the  manner  and 
conditions  in  which  the  bargaining  representative  shall  be 
given  an  opportunity  to  be  present  at  the  adjustment  of  a 
grievance. 

The  Act  does  not  contain  any  definition  of  the  term 
“grievance”  as  that  term  is  used  in  Section  9  (a)  of  the  Act, 
nor  does  the  Act  prescribe  a  procedure  for  the  handling  of 
grievances  which  are  presented  by  an  individual  employee 
or  group  of  employees  or  define  what  constitutes  an  adjust¬ 
ment  of  a  grievance  within  the  meaning  of  said  Section. 
The  petitioners  had  the  right  in  collective  bargaining  with 
the  Union  to  insist  that  there  be  included  in  the  collective 
bargaining  agreement  provisions  that  should  define  the 
method  by  which  the  existence  of  a  grievance  should  be 
determined  and  the  manner  and  conditions  in  which  the 
Union  should  be  given  an  opportunity  to  be  present  at  the 
adjustment  of  a  grievance.  The  provisions  in  that  regard 
which  were  proposed  by  the  petitioners  are  reasonable  and 
such  as  have  been  accepted  by  many  labor  unions  in  collec- 
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tive  bargaining  agreements  with  employers.  The  Board  in 
its  Decision  and  Order  concedes  that  the  petitioners  acted 
in  good  faith  when  they  insisted  upon  the  inclusion  of  the 
disputed  provision  in  the  1947  Agreement.  The  action  of 
the  petitioners  in  that  regard  cannot,  therefore,  properly 
be  held  to  constitute  a  violation  of  Section  8(a)  (1)  or  Sec¬ 
tion  8(a)  (5)  of  the  Act. 

4.  The  Order  of  the  Board,  dated  April  12,  1950,  will  not 
effectuate  the  policy  of  the  Act.  In  Section  1  of  the  Act  it 
is  declared  “to  be  the  policy  of  the  United  States  to  elimi¬ 
nate  the  causes  of  certain  substantial  obstructions  to  the 
free  flow  of  commerce  and  to  mitigate  and  eliminate  these 
obstructions  when  they  have  occurred  by  encouraging  the 
practice  and  procedure  of  collective  bargaining  and  by  pro¬ 
tecting  the  exercise  by  workers  of  full  freedom  of  associa¬ 
tion,  self-organization,  and  designation  of  representatives 
of  their  own  choosing  for  the  purpose  of  negotiating  the 
terms  and  conditions  of  their  employment  or  other  mutual 
aid  or  protection”.  In  order  to  effectuate  that  policy  it  is 
necessary  that  employers  and  the  bargaining  representa¬ 
tives  of  their  employees  shall  be  free  to  bargain  collectively 
with  regard  to  the  manner  in  which  grievances  of  employ¬ 
ees  arising  out  of  their  employment  shall  be  handled  and 
adjusted.  Since  the  Act  does  not  prescribe  a  definite  pro¬ 
cedure  for  the  handling  and  adjustment  of  such  grievances, 
it  is  necessary,  in  the  interest  of  the  orderly  settlement  of 
disputes  arising  out  of  such  grievances,  that  the  employer 
and  the  bargaining  representative  of  its  employees  shall 
agree  upon  such  a  procedure.  Otherwise  the  policy  of  the 
Act  will  not  be  fully  effectuated. 

5.  The  findings  of  the  Board  that  on  four  separate  occa¬ 
sions  foremen  of  the  petitioners,  in  violation  of  the  Act, 
actually  adjusted  grievances  without  affording  to  the  Union 
an  opportunity  to  attend  and,  on  two  of  these  occasions,  to 
handle  the  grievances  at  the  request  of  the  aggrieved  em¬ 
ployees,  are  not  supported  by  substantial  evidence  on  the 
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record  considered  as  a  whole  and  are  contrary  to  the  evi¬ 
dence  and  to  law.  The  evidence  on  the  record  considered  as 
a  whole  does  not  show  that  any  of  the  matters  which  were 
dealt  with  on  such  occasions  constituted  a  grievance  within 
the  meaning  of  the  term  “grievance”  as  it  is  used  in  Section 
9  (a)  of  the  Act  or  that  the  action  of  the  foremen  in  dealing 
with  such  matters  constituted  the  adjustment  of  grievances 
within  the  meaning  of  that  Section. 

6.  The  evidence  on  the  record  considered  as  a  whole 
shows  that,  at  all  times  mentioned  in  the  complaint  at  which 
it  is  alleged  that  the  petitioners  refused  to  bargain  with  the 
Union  or  at  which  it  is  alleged  that  foremen  of  the  petition¬ 
ers  adjusted  grievances  without  giving  to  the  Union  an 
opportunity  to  be  present  at  the  adjustment  thereof,  there 
were  not  on  file  with  the  Board  affidavits  of  the  officers  of 
the  Congress  of  Industrial  Organizations,  executed  contem¬ 
poraneously  or  within  the  preceding  twelve-month  period, 
as  required  by  Section  9  (h)  of  the  Act.  The  petitioners  did 
not,  therefore,  have  any  duty  under  the  Act  to  bargain  col¬ 
lectively  with  the  Union  or  to  give  to  the  Union  the  oppor¬ 
tunity  to  be  present  at  the  adjustment  of  grievances  of  their 
employees. 

7.  The  Order  of  the  Board,  dated  April  12,  1950,  is  con¬ 
trary  to  law,  because  (a),  for  the  reasons  hereinbefore  set 
forth,  the  Board  was  without  jurisdiction  to  issue  the  com¬ 
plaint  or  to  make  any  decision  or  order  thereon;  (b)  the 
findings  and  conclusions  upon  which  said  Order  is  based  are 
not  supported  by  substantial  evidence  on  the  record  con¬ 
sidered  as  a  whole  and  are  contrary  to  the  evidence  and  to 
law;  and  (c)  said  Order  will  not  effectuate  the  policy  of  the 
Act  for  the  reason  that  it  would  unlawfully  interfere  with 
and  obstruct  the  practice  and  procedure  of  collective  bar¬ 
gaining  between  the  petitioners  and  the  Union,  result  in 
instability  and  uncertainty  in  the  collective  bargaining  rela¬ 
tionships  between  them  and  lead  to  confusion  and  uncer¬ 
tainty  in  the  handling  and  adjustment  of  grievances  of 
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employees  of  the  petitioners  arising  out  of  their  employ¬ 
ment. 

ELEVENTH:  The  petitioners,  upon  the  filing  in  this 
Court  of  this  petition,  are  requesting  the  Board  to  certify 
the  transcript  of  the  entire  record  of  the  proceedings  in  its 
Case  No.  4-CA-15,  including  the  pleadings  and  testimony 
upon  which  said  Order  was  entered  and  the  findings  and 
orders  of  the  Board,  and  to  file  said  transcript  in  this  Court 
or  deliver  it  to  the  petitioners  for  filing  in  this  Court.  If  the 
Board  shall  deliver  said  transcript  to  the  petitioners,  they 
will  promptly  file  it  in  this  Court. 

TWELFTH:  Upon  the  filing  of  this  petition  in  this 
Court,  a  copy  thereof  will  be  served  forthwith  upon  the 
Board. 


RELIEF  PRAYED 

WHEREFORE,  the  petitioners  respectfully  pray  this 
Court 

(1)  that 

(a)  this  Court  review  the  order  of  the  Board 
dated  May  19,  1950,  denying  the  motion  of  the  peti¬ 
tioners  to  vacate  and  set  aside  the  aforesaid  Decision 
and  Order  of  the  Board,  dated  April  12,  1950,  and  to 
dismiss  the  complaint,  and  make  and  enter  its  decree 
setting  aside,  vacating  and  annulling  said  order  dated 
May  19,  1950,  and  said  Order  of  the  Board  dated 
April  12,  1950,  and  each  and  every  part  thereof,  and 
directing  the  Board  to  dismiss  its  complaint  against 
the  petitioners  in  said  Case  No.  4-CA-15;  or 

(b)  this  Court  review  the  Order  of  the  Board 
dated  April  12,  1950,  and  the  proceedings  before  the 
Board  as  set  forth  in  said  transcript,  including  said 
order  dated  May  19,  1950,  and  make  and  enter  its 
decree  setting  aside,  vacating  and  annulling  said 
Order  dated  April  12,  1950,  and  each  and  every  part 
thereof,  and  directing  the  Board  to  dismiss  its  com¬ 
plaint  against  the  petitioners  in  said  Case  No.  4-CA- 
15;  and 


(2)  that  this  Court  grant  to  the  petitioners  such  other, 
further  or  different  relief  as  it  shall  deem  just  and  proper. 

BETHLEHEM  STEEL  COMPANY,  and 
BETHLEHEM-SP ARROWS  POINT  SHIPYARD,  INC. 

by 

Daniel  D.  Strohmeier, 
Vice-President. 

Cravath,  Swaine  &  Moore, 
15  Broad  Street, 

New  York  5,  N.  Y. 

Attorneys  for  Petitioners. 


Albert  R.  Connelly, 
Of  Counsel 


June  15,  1950 
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State  of  New  York,  ) 

7  \  ss  * 

County  of  New  York,/ 

Daniel  D.  Strohmeier,  being  first  duly  sworn  accord¬ 
ing  to  law,  upon  oath,  deposes  and  says: 

I  am  a  citizen  of  the  United  States,  over  21  years  of  age, 
and  a  resident  of  the  State  of  New  York.  I  am  a  vice-presi¬ 
dent  of  Bethlehem  Steel  Company  and  of  Bethlehem- 
Sparrows  Point  Shipyard,  Inc.,  the  petitioners  named  in 
the  foregoing  petition. 

I  have  read,  and  know  the  contents  of,  the  foregoing 
petition  for  a  review  of,  and  to  set  aside,  an  Order  of  the 
National  Labor  Relations  Board.  The  allegations  of  fact  in 
said  petition  are  true  and  correct  to  the  best  of  my  knowl¬ 
edge  and  belief. 

Daniel  D.  Strohmeier 


Sworn  to  before  me  this 
15th  day  of  June,  1950. 

Henry  T.  Sullivan 
Notary  Public. 

HENRY  T.  SULLIVAN 
NOTARY  PUBLIC,  State  of  New  York 
No.  24-3895300 
Qualified  in  Kings  County 
Certificates  filed  in  Kings  County  Register 
and  N.  Y.  County  Clerk  and  Register  Offices 
Commission  Expires  Mar.  30,  1951 


[Notarial  Seal] 


[Note: — Exhibit  A  referred  to  in  the  foregoing  Petition  is 
included  in  this  Joint  Appendix  at  pages  490  to  507,  and 
Exhibit  B  referred  to  in  said  Petition  is  included  in  the 
Joint  Appendix  at  pages  508  to  516.] 
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Filed  July  28, 1950. 

In  the 

31  ttftri*  States  (Emtrt  of  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA 
CIRCUIT 


Bethlehem  Steel  Company  and  | 
Bethlehem-Spahrows  Point  I 
Shipyard,  Inc.,  f 

Petitioners,  \  Case  No.  10689 
v.  ( 

National  Labor  Relations  Board,  V 

Respondent.  I 


ANSWER  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  TO  THE  PETITION  TO  REVIEW  AND  SET 
ASIDE  AN  ORDER  OF  THE  NATIONAL  LABOR  RELA¬ 
TIONS  BOARD,  AND  THE  REQUEST  FOR  ENFORCE¬ 
MENT  OF  SAID  ORDER 

To  the  Honorable,  the  Judges  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia: 

Comes  now  the  National  Labor  Relations  Board,  herein 
called  the  Board,  and  pursuant  to  the  National  Labor  Rela¬ 
tions  Act,  as  amended,  (61  Stat.  136, 29  U.S.C.,  Supp.  Ill,  Sec. 
151  et  seq .),  hereinafter  called  the  Act,  files  this  answer  to 
the  petition  to  review  and  set  aside  an  order  of  the  Board, 
and  this  request  for  enforcement  of  the  Board’s  order. 

1.  The  Board  admits  the  allegations  in  paragraphs  First, 
Second,  and  Third. 

2.  Answering  the  allegations  in  paragraphs  Fourth 
through  Ninth  (pages  3  to  5)  inclusive,  the  Board  prays 
reference  to  the  certified  transcript  of  the  entire  record  of 
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the  proceedings  before  the  Board  filed  herein,  for  a  full  and 
exact  statement  of  the  pleadings,  evidence,  rulings  of  the 
trial  examiner,  intermediate  report  and  exceptions  thereto, 
findings  of  fact,  conclusions  of  law,  order  of  the  Board,  and 
all  other  proceedings  had  in  said  matter. 

3.  The  Board  denies  each  and  every  allegation  of  error 
contained  in  paragraph  Tenth  of  the  petition  (points  1 
through  7  inclusive),  and  avers  that  its  order  is  valid  and 
proper  in  all  respects. 

WHEREFORE,  having  answered  each  and  every  allega¬ 
tion  contained  in  the  petition  to  review,  the  Board  prays  this 
Honorable  Court  that  said  petition  be  denied. 

4.  FURTHER  ANSWERING,  the  Board,  pursuant  to 
Section  10  (e)  and  (f)  of  the  Act,  respectfully  requests  this 
Honorable  Court  for  the  enforcement  of  the  order  issued  by 
the  Board  against  the  petitioners  on  April  12,  1950,  in  the 
proceedings  designated  on  the  records  of  the  Board  as  Case 
No.  4-CA-15,  entitled:  In  the  Matter  oj  Bethlehem  Steel 
Company,  Shipbuilding  Division,  and  Bethlehem-Sparrows 
Point  Shipyard,  Inc.,  and  Industrial  Union  of  Marine  &  Ship¬ 
building  Workers  of  America,  CIO. 

In  support  of  this  request  for  enforcement  of  its  order, 
the  Board  respectfully  shows: 

(a)  This  Court  has  jurisdiction  of  the  petition  herein 
and  of  this  request  for  enforcement  by  virtue  of  Section  10 
(e)  and  (f)  of  the  Act. 

(b)  Upon  all  proceedings  had  in  said  matter,  as  more 
fully  shown  by  the  entire  record  thereof,  certified  by  the 
Board  and  filed  with  this  Court  herein,  to  which  reference  is 
hereby  made,  the  Board  on  April  12,  1950,  duly  stated  its 
findings  of  fact  and  conclusions  of  law  and  issued  an  order 
directed  to  petitioners,  their  officers,  agents,  successors,  and 
assigns.  The  aforesaid  order  provides  as  follows: 

[Note: — The  aforesaid  Order  with  Appendix  is  printed  in 
this  Joint  Appendix  at  pages  502  to  507.] 
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(c)  On  April  12,  1950,  the  Decision  and  Order  was 
served  by  sending  a  copy  thereof,  postpaid,  bearing  a  govern¬ 
ment  frank,  by  registered  mail,  to  petitioners’  counsel 
Cravath,  Swaine  &  Moore,  Att:  John  H.  Morse  and  T.  F. 
Hilbert,  Esquires,  15  Broad  Street,  New  York  5,  New  York. 

(d)  On  May  19, 1950,  the  Board  issued  a  further  order 
denying  petitioners’  motion  of  May  17,  1950,  to  vacate  and 
set  aside  the  decision  and  order  and  to  dismiss  the  complaint 
in  this  case  on  jurisdictional  grounds  relative  to  compliance 
with  Section  9  (h)  of  the  Act. 

(e)  Pursuant  to  Section  10  (e)  and  (f)  of  the  Act, 
the  Board  has  certified  and  filed  with  this  Court  a  transcript 
of  the  entire  record  in  the  proceeding. 

WHEREFORE,  the  Board  prays  this  Honorable  Court 
that  it  cause  notice  of  the  filing  of  this  answer  and  request 
for  enforcement  and  of  the  certified  transcript  of  the  entire 
record  in  said  proceedings,  to  be  served  upon  petitioners,  and 
that  this  Court  take  jurisdiction  of  the  proceedings  and  of  the 
questions  determined  therein  and  make  and  enter  upon  the 
pleadings,  evidence,  and  proceedings  set  forth  in  the  said 
record,  and  upon  the  order  made  therein,  as  is  set  fortfr 
herein  above,  a  decree  denying  the  petition  to  set  aside  and 
enforcing  the  order  of  the  Board. 

NATIONAL  LABOR  RELATIONS  BOARD 

/s/  A.  Norman  Somers 
A.  Norman  Somers 
Assistant  General  Counsel 

Dated  at  Washington,  D.  C., 
this  28th  day  of  July  1950. 
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717  RESPONDENTS  EXHIBIT  No.  1 

AGREEMENT  DATED  SEPTEMBER  18,  1942  BETWEEN 
BETHLEHEM  STEEL  COMPANY  (SHIPBUILDING 
DIVISION),  BETHLEHEM-FAIRFIELD  SHIPYARD, 
INCORPORATED,  BETHLEHEM-SPARROWS  POINT 
SHIPYARD,  INC.,  AND  INDUSTRIAL  UNION  OF  MA¬ 
RINE  AND  SHIPBUILDING  WORKERS  OF  AMERICA. 
********* 

752  Article  XVIII  —  Adjustment  of  Grievances 

Section  1.  Any  matter  which  in  the  opinion  of  the  Union 
or  any  Employee  at  any  Yard  affected  requires  adjustment 
and  which  such  Employee  or  the  steward  of  the  Union  for 
the  department  in  which  such  Employee  works  shall  have 
been  unable  to  adjust  with  his  immediate  superior  in  charge 
of  the  work  on  which  he  is  engaged  may  be  taken  up  by 
such  Employee  and/or  such  steward  as  a  grievance  in  the 
manner  hereinafter  set  forth. 

Step  No.  1:  Such  grievance  may  be  taken  up  by 
such  Employee  and/or  such  steward  with  the  fore¬ 
man  of  the  department  in  which  such  Employee 
works. 

Step  No.  2:  If  a  satisfactory  adjustment  of  such 
grievance  shall  not  thereby  have  been  reached,  it 
may  be  taken  up  by  such  Employee  and/or  the  Griev¬ 
ance  Committee  of  the  Union  (hereinafter  sometimes 
called  the  Grievance  Committee)  at  the  Yard  at 
which  such  grievance  arose  with  the  Management’s 
Representative  there  (hereinafter  called  the  Man¬ 
agement’s  Representative) . 

Step  No.  3:  If  a  satisfactory  adjustment  of  such 
grievance  shall  not  thereby  have  *been  reached  with 
the  Management’s  Representative,  such  grievance 
may  be  taken  up  by  such  Employee  and/or  the  repre¬ 
sentatives  of  the  Union  designated  by  it  for  the  pur¬ 
pose  with  the  representatives  of  the  Company  desig¬ 
nated  by  it  for  the  purpose. 

i  Any  grievance  which  shall  be  taken  up  under  Step  No.  2 
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of  this  Section  shall  be  presented  to  the  Management’s  Rep- 
l  resentative  in  writing  on  a  form  to  be  agreed  upon  between 
the  Company  and  the  Union. 

The  number  of  members  of  the  Grievance  Committee 
at  any  Yard  shall  be  not  less  than  3  nor  more  than  7  Em¬ 
ployees.  At  any  meeting  with  the  Grievance  Committee  at 
any  Yard  the  Management’s  Representative  may  be  accom¬ 
panied  by  such  other  representatives  of  the  Management 
I  employed  at  such  Yard  as  he  shall  select. 

Minutes  of  each  meeting  under  Step  No.  2  and  Step  No.  3 
shall  be  prepared  by  the  Management’s  Representative  or 
other  representatives  of  the  Company  who  attended  such 
meeting  and  shall  be  signed  by  the  Management’s  Represen¬ 
tative  and  the  Chairman  or  Secretary  of  the  Grievance 
Committee  or  the  representatives  of  the  Company  and  the 
representatives  of  the  Union  who  attended  such  meeting, 
i  as  the  case  may  be,  not  later  than  5  days  after  the  date  on 
754  which  such  meeting  shall  have  been  held.  Such  minutes 
shall  be  typewritten  and  a  copy  thereof  shall  be  furnished 
to  the  Management’s  Representative  and  the  Secretary  of 
the  Grievance  Committee. 

The  procedural  steps  hereinbefore  in  this  Section  1  set 
forth  shall  constitute  a  general  standard  which  may  be 
modified  at  any  Yard  by  agreement  between  the  Company 
and  the  Union,  if,  in  the  interest  of  prompt  and  orderly 
settlement  of  grievances,  it  shall  be  deemed  advisable  that 
such  procedural  steps  be  so  modified. 

Section  2.  Except  as  otherwise  expressly  provided  in  this 
!  Agreement,  if  any  such  grievance  shall  involve  the  inter¬ 
pretation  or  application  of  the  provisions  of  this  Agreement 
and  such  grievance  shall  not  have  been  satisfactorily  settled 
by  the  procedure  set  forth  in  Section  1  of  this  Article,  it 
may  be  submitted  by  either  party  to  an  impartial  umpire 
who  shall  be  appointed  by  written  agreement  of  the  Com¬ 
pany  and  the  Union  within  15  days  after  the  party  who 
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shall  intend  so  to  submit  such  grievance  shall  have  given 
to  the  other  party  written  notice  of  the  intention  of  the 
party  giving  such  notice  so  to  submit  such  grievance.  Such 
grievance  shall  be  submitted  to  such  impartial  umpire  in 
writing  and  he  shall  afford  to  the  Employee  or  Employees 

755  concerned,  the  Union  and  the  Company  a  Reasonable  oppor¬ 
tunity  to  present  evidence  and  to  be  heard  in  support  of 
their  respective  positions  with  regard  to  such  grievance. 
The  decision  of  such  impartial  umpire  on  any  grievance 
which  shall  have  been  submitted  to  him  in  accordance  with 
the  provisions  of  this  Agreement  shall  be  final  and  binding 
upon  the  Company  and  the  Union  and  all  Employees  con¬ 
cerned  therein.  The  compensation  of  such  impartial  umpire 
for  his  services  and  his  expenses  in  connection  therewith 
shall  be  shared  equally  by  the  Company  and  the  Union. 
Such  impartial  umpire  shall,  in  so  far  as  shall  be  necessary’ 
to  the  determination  of  any  grievance  so  submitted  to  him, 
have  authority  to  interpret  and  apply  the  provisions  of  this 
Agreement,  but  he  shall  not  have  authority  to  alter  in  any 
w’ay  any  of  such  provisions.  If  the  Company  and  the  Union 
shall  so  agree  in  writing,  any  other  question  may  be  referred 
to  an  impartial  umpire  for  determination. 

Section  3.  It  is  the  established  policy  of  the  Company  not 
to  discharge  any  employee  without  just  cause.  Subject  to 
the  provisions  of  Section  5  of  Article  XII  of  this  Agreement, 
if  any  Employee  who  shall  have  been  discharged  by  the 
Company  shall  claim  that  in  discharging  him  the  Company 
acted  unjustly  or  discriminated  against  him  because  of 

756  union  activity,  his  ‘claim  in  that  regard  shall  be  handled  in 
accordance  with  the  procedure  hereinbefore  in  this  Article 
set  forth;  provided,  however,  that  the  Company  shall  not 
be  required  to  submit  any  such  claim  to  arbitration  as  here¬ 
inbefore  provided,  unless  such  claim  shall  have  been  sub¬ 
mitted  in  writing  to  the  Company  within  30  days  after  such 
Employee  shall  have  been  notified  by  the  Company  of  its 
action  in  discharging  him. 

********** 
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761  RESPONDENT’S  EXHIBIT  NO.  2 

AGREEMENT  DATED  DECEMBER  15,  1943  BETWEEN 
BETHLEHEM  STEEL  COMPANY  (SHIPBUILDING 
i  DIVISION),  BETHLEHEM-FAIRFIELD  SHIPYARD, 

i  INCORPORATED,  BETHLEHEM-SPARROWS  POINT 

SHIPYARD,  INC.  AND  INDUSTRIAL  UNION  OF  MA¬ 
RINE  AND  SHIPBUILDING  WORKERS  OF  AMERICA, 
AFFILIATED  WITH  THE  CONGRESS  OF  INDUSTRIAL 

ORGANIZATIONS. 

'******##*♦ 

796  ARTICLE  XIX — Adjustment  of  Grievances 

1  Section  1.  Any  matter  which  in  the  opinion  of  the 

Union  or  any  Employee  at  any  Yard  affected  requires  ad¬ 
justment  and  which  such  Employee  or  the  steward  of  the 
Union  for  the  department  in  which  such  Employee  works 
shall  have  been  unable  to  adjust  with  his  immediate  super- 
!  ior  in  charge  of  the  work  on  which  he  is  engaged  may  be 
taken  up  by  such  Employee  and/or  such  steward  as  a  griev- 
i  ance  in  the  manner  hereinafter  set  forth. 

Step  No.  1:  Such  grievance  may  be  taken  up  by 
such  Employee  and/or  such  steward  with  the  foreman 
of  the  department  in  which  such  Employee  works. 

797  Step  No.  2:  If  a  satisfactory  adjustment  of  such 
grievance  shall  not  thereby  have  been  reached,  it 
may  be  taken  up  such  Employee  and/or  the  Griev¬ 
ance  Committee  of  the  Union  (hereinafter  sometimes 

1  called  the  Grievance  Committee)  at  the  Yard  at 

which  such  grievance  arose  with  the  Management’s 
Representative  there  (hereinafter  called  the  Man- 
i  agement’s  Representative) .  The  Union  business  agent 

or  another  representative  of  the  Union  may  attend 
Step  No.  2  meetings. 

I  Step  No.  2:  If  a  satisfactory  adjustment  of  such 

grievance  shall  not  thereby  have  been  reached  with 
the  Management’s  Representative,  such  grievance 
may  be  taken  up  by  such  Employee  and/or  the  rep¬ 
resentatives  of  the  Union  designated  by  it  for  the  pur- 
i  pose  with  the  representatives  of  the  Company  desig- 

'  nated  by  it  for  the  purpose. 
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1  Any  grievance  which  shall  be  taken  up  under  Step  No. 

2  of  this  Section  shall  be  presented  to  the  Management’s 
Representative  in  writing  on  a  form  to  be  agreed  upon  be¬ 
tween  the  Company  and  the  Union.  The  Management’s  Rep¬ 
resentative  shall  render  his  decision  with  regard  to  such 
grievance  within  9  days  after  it  shall  be  so  presented  to 
him,  unless  such  time  shall  be  extended  by  mutual  agree- 

798  ment.  Unless  *the  Company  and  the  Union  shall  otherwise 
agree,  a  meeting  of  their  representatives  for  the  purpose 
of  considering  any  grievance  which  shall  be  appealed  to 
Step  No.  3  shall  be  held  within  15  days  after  such  grievance 
shall  be  so  appealed. 

The  number  of  members  of  the  Grievance  Committee  at 
any  Yard  shall  be  not  less  than  3  nor  more  than  7  Employ¬ 
ees.  At  any  meeting  with  the  Grievance  Committee  at  any 
Yard  the  Management’s  Representative  may  be  accompa¬ 
nied  by  such  other  representatives  of  the  Management  em¬ 
ployed  at  such  Yard  as  he  shall  select. 

Minutes  of  each  meeting  under  Step  No.  2  and  Step  No. 

3  shall  be  prepared  by  the  Management’s  Representative  or 
other  representatives  of  the  Company  who  attended  such 
meeting  shall  be  signed  by  the  Management’s  Representa¬ 
tive  and  the  Chairman  or  Secretary  of  the  Grievance  Com¬ 
mittee  or  the  representatives  of  the  Company  and  the  rep¬ 
resentatives  of  the  Union  who  attended  such  meeting,  as 
the  case  may  be,  not  later  than  5  days  after  the  date  on 
tvhich  such  meeting  shall  have  been  held.  Such  minutes 
shall  be  typewritten  and  a  copy  thereof  shall  be  furnished 
to  the  Management’s  Representative  and  the  Secretary  of 
of  the  Grievance  Committee. 

The  procedural  steps  hereinbefore  in  this  Section  1  set 

799  forth  shall  constitute  a  general  *  standard  which  may  be  mod¬ 
ified  at  any  Yard  by  agreement  between  the  Company  and 
the  Union,  if,  in  the  interest  of  prompt  and  orderly  settle¬ 
ment  of  grievances,  it  shall  be  deemed  advisable  that  such 
procedural  steps  be  so  modified. 
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i  Section  2.  Except  as  otherwise  expressly  provided  in 
1  this  Agreement,  if  any  such  grievance  shall  involve  the  in¬ 
terpretation  or  application  of  the  provisions  of  this  Agree¬ 
ment  and  such  grievance  shall  not  have  been  satisfactorily 
i  settled  by  the  procedure  set  forth  in  Section  1  of  this 

i  Article,  it  may  be  submitted  by  either  party  to  an  impartial 

umpire  who  shall  be  appointed  by  written  agreement  of  the 
Company  and  the  Union  within  15  days  after  the  party  who 
i  shall  intend  so  to  submit  such  grievance  shall  have  given  to 
the  other  party  written  notice  of  the  intention  of  the 
party  giving  such  notice  so  to  submit  such  grievance.  If 
within  such  15  days  the  Company  and  the  Union  shall  not 
agree  upon  the  appointment  of  such  impartial  umpire, 
i  either  the  Company  or  the  Union  may  in  writing,  a  copy  of 
which  shall  be  delivered  to  the  other  party,  request  the  Na- 
i  tional  War  Labor  Board  to  appoint  such  impartial  umpire. 
Such  grievance  shall  be  submitted  to  such  impartial  umpire 
in  writing  and  he  shall  afford  to  the  Employee  or  Employ¬ 
ees  concerned,  the  Union  and  the  Company  a  reasonable  op¬ 
portunity  to  present  evidence  and  to  be  heard  in  support  of 
800  their  ^respective  positions  with  regard  to  such  grievance. 
The  decision  of  such  impartial  umpire  on  any  grievance 
which  shall  have  been  submitted  to  him  in  accordance  with 
the  provisions  of  this  Agreement  shall  be  final  and  binding 
upon  the  Company  and  the  Union  and  all  Employees  con- 
i  cerned  therein.  The  compensation  of  such  impartial  umpire 
for  his  services  and  his  expenses  in  connection  therewith 
shall  be  shared  equally  by  the  Company  and  the  Union. 
Such  impartial  umpire  shall,  in  so  far  as  shall  be  necessary 
to  the  determination  of  any  grievance  so  submitted  to  him, 
have  authority  to  interpret  and  apply  the  provisions  of  this 
i  Agreement,  but  he  shall  not  have  authority  to  alter  in  any 
way  any  of  such  provisions.  If  the  Company  and  the  Union 
shall  so  agree  in  writing,  any  other  question  may  be  referred 
to  an  impartial  umpire  for  determination. 

i  Section  2.  No  Employee  shall  be  discharged  without 

just  cause.  Subject  to  the  provisions  of  Section  5  of  Article 
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XIII  of  this  Agreement,  if  any  Employee  who  shall  have 
been  discharged  by  the  Company  shall  claim  that  in  dis¬ 
charging  him  the  Company  acted  unjustly  or  discriminated 
against  him  because  of  union  activity,  his  claim  in  that  re¬ 
gard  shall  be  handled  in  accordance  with  the  procedure 
hereinbefore  in  this  Article  set  forth;  provided,  however, 
801  that  the  *  Company  shall  not  be  required  to  submit  any  such 
claim  to  arbitration  as  hereinbefore  provided,  unless  such 
claim  shall  have  been  submitted  in  writing  to  the  Company 
within  30  days  after  such  Employee  shall  have  been  notified 
by  the  Company  of  its  action  in  discharging  him. 
********** 
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RESPONDENT’S  EXHIBIT  NO.  3 
BETHLEHEM  STEEL  COMPANY 


(INCORPORATED) 
SHIPBUILDING  DIVISION 


To  the  General  Managers: 


New  York 
August  9,  1947 


The  Shipyard  Workers  Union — C.I.O. — persists  in  con¬ 
tinuing  the  strike  in  our  shipyards,  called  after  the  Union 
terminated  the  old  contract.  There  has  been  no  production 
in  our  Yards  since  June  25,  although  many  of  our  competitors 
(Sun,  Todd,  Newsport  News,  Bath,  Electric  Boat,  Merrill- 
Stevens,  Ingalls  and  others)  are  operating  under  old  agree¬ 
ments  or  extended  agreements  with  no  wage  increases,  or 
under  new  agreements  with  wage  increases  no  higher  than 
the  12  cents  offered  by  Bethlehem. 

To  inform  you  of  the  present  status  of  negotiations  for  a 
new  agreement  with  the  Union,  I  have  prepared  this  letter 
to  you.  Additional  copies  are  being  sent  so  that  you  may 
send  one  to  each  of  the  supervisory  and  production  employ¬ 
ees  at  the  Yards  in  your  district. 

At  the  outset,  I  should  like  to  correct  any  false  impression 
that  may  exist  concerning  our  Company’s  attitude.  We  do 
not  want  a  strike  causing  loss  of  earnings  and  production. 
The  Company  is  not  out  to  break  the  Union  or  in  any  way 
to  reduce  employment  opportunities  for  Bethlehem  employ¬ 
ees.  The  sole  objective  of  the  Company  is  to  establish  condi¬ 
tions  favorable  to  sound,  efficient  peacetime  operation  of  its 
shipyards,  which  will  enable  our  Company  to  obtain  business 
in  volume  sufficient  to  sustain  operations  and  to  provide 
maximum  employment  opportunities  for  the  employees.  We 
hope  for  continued  friendly  relations  with  the  Union;  and 
we  certainly  intend  to  continue  our  policy  of  maintaining 
security  of  employment  for  our  long-service  employees  who 
are  the  backbone  of  our  working  force. 
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When  negotiations  between  our  Company  and  the  Union 
first  began  in  June,  we  were  convinced  that  to  get  new  busi¬ 
ness  and  provide  employment  under  the  depressed  condi¬ 
tion  of  the  shipbuilding  industry  and  in  view  of  the  relatively 
high  earnings  of  shipyard  employees,  there  should  not  be 
808  any  further  *  increase  in  costs  and  that  the  contract  with  the 
Union  should  permit  maximum  efficiency  in  the  peacetime 
operation  of  our  shipyards.  The  Company  believed  that  on 
that  basis  new  shipbuilding  work  would  be  encouraged  and 
it  would  be  possible  to  secure  other  industrial  work  so  as  to 
maintain  employment  until  shipbuilding  is  resumed.  In  that 
connection  it  is  important  to  note  that  in  April  of  this  year 
the  average  hourly  eamngs  of  hourly-paid  employees  in 
Bethlehem’s  shipyards  were  $1,523,  as  compared  with 
$1,427  for  all  shipbuilding  concerns  and  $1,244  for  the  dura¬ 
ble  goods  industries  with  which  our  Company  is  now  en¬ 
deavoring  to  compete  for  work. 

COMPANY  OFFERS  12  CENTS  INCREASE 

On  July  23, 1947,  a  large  ship  repair  company  entered  into 
a  new  agreement  with  the  Union,  in  which  a  wage  increase 
of  12  cents  per  hour  was  granted.  Certain  of  the  yards  of  that 
concern  are  located  in  the  vicinity  of  some  of  our  Company’s 
repair  yards.  Although  our  Company  believed,  for  the  rea¬ 
sons  stated  above,  that  a  wage  increase  was  not  warranted, 
it  decided  under  the  circumstances  and  after  long  discus¬ 
sions  with  the  U.  S.  Conciliators  to  offer  an  increase  in  the 
hourly  rates  of  pay  of  its  employees.  Accordingly,  on  Thurs¬ 
day,  July  31,  1947,  the  Company  made  the  following  pro¬ 
posal  to  the  Union  for  settlement  of  the  strike: 

(a)  Effective  when  the  new  agreement  is  signed, 
increase  all  hourly  base  rates  of  pay  12  cents  (with  a 
12  cent  increase  in  the  guaranteed  earnings  oj  incen¬ 
tive  workers,  hut  not  in  incentive  rates); 

(b)  Grant  3  weeks’  vacations  for  employees  with 
25  years  of  service; 

(c)  Sign  an  agreement  in  a  form  which  would 
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permit  our  Company  to  conduct  its  peacetime  ship¬ 
yard  operations  on  an  efficient  basis  and  dealing  with 
the  portal-to-portal  situation  and  Zone  Standards. 

During  the  negotiations  before  the  U.  S.  Conciliators,  our 
Company  had  previously  explained  to  the  Conciliators  that 
the  cost  of  a  wage  increase  could  not  be  recovered  on  fixed 
price  contracts  and  that  the  Company  had  already  sustained 
considerable  losses  on  fixed  price  contracts  due  to  the  18 
cents  increase  granted  last  year.  After  discussing  the  matter 
with  the  Union,  the  Conciliators  stated  that  in  recognition 
of  that  problem  the  Union  would  accept  an  increase  applied 
to  hourly  rates  of  pay  only. 

It  appeared  to  the  Company  that  an  increase  so  applied 
would  minimize  the  effect  of  a  wage  increase  on  fixed  price 
contracts  at  the  Quincy  and  Sparrows  Point  yards  and  would 
be  fair  to  the  employees  inasmuch  as  incentive  workers  have 
received  far  greater  increases  in  the  past  than  have  hourly- 
paid  workers.  For  example,  when  the  18  cents  general  wage 
809  increase  was  put  *into  effect  last  year,  the  effect  of  the  in¬ 
crease  on  incentive  workers  who  earned  50%  above  base  rate 
was  a  27  cents  per  hour  increase  rather  than  an  18  cents  in¬ 
crease.  Accordingly,  the  12  cents  wage  increase  offered  by 
our  Company  on  July  31,  1947,  applied  only  to  hourly  base 
rates.  Even  such  an  increase  will  cause  increased  losses  on 
fixed  price  contracts,  because  employees  who  are  on  day  rate 
will  receive  the  full  increase,  and  guaranteed  earnings  of 
incentive  workers  will  be  increased.  In  the  repair  yards, 
where  there  are  substantially  no  incentive  rates,  the  increase 
will  apply  to  practically  all  of  the  work. 

UNION  REJECTS  COMPANY  OFFER 

The  proposal  made  by  our  Company  on  July  31  was 
promptly  rejected  by  the  Union  committee.  The  Union  has 
not  sought  a  meeting  since  that  date. 

Even  after  the  Company  presented  its  offer  of  a  12  cents 
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wage  increase,  the  Union  continued  to  show  no  willingness 
to  engage  in  real  bargaining  concerning  the  matters  in  dis¬ 
pute. 

The  Union  goes  so  far  as  to  demand  that  Patapsco  Scrap 
Corporation,  a  company  in  a  different  line  of  business,  be 
included  in  the  shipyard  contract.  This  demand  is  made 
even  in  spite  of  the  fact  that  the  employees  of  that  corpora¬ 
tion  were  certified  as  a  separate  bargaining  unit  by  the  Na¬ 
tional  Labor  Relations  Board.  Patapsco  Scrap  Corporation 
has  submitted  to  the  Union  a  draft  of  agreement  containing 
terms  that  would  be  applicable  to  that  operation,  but  the 
Union  has  refused  to  discuss  it. 

The  attitude  of  the  Union  is  indicated  by  the  fact  that 
at  the  last  meeting  on  July  31  the  Union  representatives 
stated  that  they  would  not  consider  anything  in  a  new  agree¬ 
ment  which  might  in  any  respect  change  any  single  provision 
of  the  expired  agreement  which  the  Union  does  not  wish 
to  change,  regardless  of  the  need  or  justification  for  the 
changes,  some  of  which  are  summarized  below.  The  position 
of  the  Union  is  a  major  stumbling  block  in  the  settlement  of 
the  strike  and  wholly  disregards  the  necessity  of  writing 
contract  terms  adapted  to  peacetime  operations.  This  posi¬ 
tion  is  contrary  to  that  taken  by  the  Union  in  settlements 
with  other  companies. 

The  Company  believes  that  the  contract  must  be  con¬ 
sidered  as  a  whole,  and  that  the  agreement  proposed  by  our 
Company  would  materially  improve  conditions  of  employ¬ 
ment  at  its  shipyards. 

SUMMARY  OF  PRINCIPAL  POINTS  IN 
COMPANY’S  PROPOSAL 

The  contract  proposed  by  the  Company  would  not,  as 
the  Union  has  charged,  bring  about  deterioration  of  working 
810  conditions.  The  provisions  of  *the  Company’s  proposal 
embody  changes  which  are  reasonable  and  necessary  in 
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order  to  restore  efficiency  in  operations — some  of  them  are 
required  by  the  new  labor  law.  The  principal  changes  are 
summarized  below: 

1.  The  proposed  agreement  does  not  cover  super¬ 
visory  employees.  ( Our  Company  has  always  main¬ 
tained  that  its  supervisory  personnel  is  a  part  of  man¬ 
agement.  The  exclusion  of  supervisory  employees 
from  the  contract  is  in  line  with  public  policy  as  ex¬ 
pressed  in  the  new  labor  law.) 

2.  Maintenance  of  Union  membership  and  check¬ 
off  provisions  have  been  brought  into  line  with  the 
new  labor  law.  (Union  dues  can  be  checked  off  only 
on  individual  assignments  and  employees  cannot  be 
discharged  under  the  maintenance-of-membership 
provisions  except  for  non-payment  of  Union  dues.) 

3.  Provisions  relating  to  incentive  pay  have  been 
revised  to  permit  necessary  corrections  in  incentive 
plans.  (These  provisions  are  necessary  in  order  to  give 
our  Company  the  right  to  make  reasonable  changes 
in  incentive  plans  to  adapt  them  to  changing  condi¬ 
tions.  I  believe  that  the  employees ,  themselves,  agree 
that  some  changes  are  in  order.  The  purpose  of  an  in¬ 
centive  system  is  to  encourage  increased  production 
and  thereby  to  increase  the  earnings  of  the  employees. 
If  the  Union  makes  it  impossible  for  the  incentive 
system  to  operate  in  an  equitable  manner,  the  Union 
will  force  the  discontinuance  of  the  incentive  program 
with  resulting  losses  in  incentive  pay.) 

4.  The  overtime  provisions  have  been  clarified  so 
as  to  make  it  clear  that  there  is  to  be  no  duplication 
of  overtime  for  the  same  hours  worked. 

5.  Provisions  for  call-in  pay  and  travel  time  pay 
have  been  modified  so  as  not  to  require  payment 
where  an  employee  does  not  work  because  of  his  own 
fault  or  because  of  a  strike. 

6.  A  third  week  of  vacation  has  been  provided  for 
employees  with  25  years  of  service.  (The  Company’s 
offer  of  three  weeks’  vacation  after  25  years  of  service 
and  its  method  of  computing  vacation  pay  on  the 
basis  of  average  hourly  earnings  instead  ojf  hourly 
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base  rates  of  pay,  is  more  liberal  than  in  most  other 
shipyards.)  The  vacation  provisions  would  require 
that  an  employee  work  1200  hours  in  the  previous 
calendar  year  in  order  to  qualify  for  a  vacation.  (It  is 
only  fair  that  an  employee  work  a  reasonable  mini¬ 
mum  time  in  order  to  qualify  for  a  vacation  and  the 
Union  has  agreed  to  stiff er  qualifications  in  many 
other  agreements.  Under  the  language  of  the  expired 
agreement  the  Union  has  claimed  vacations  for  em¬ 
ployees  who  worked  less  than  a  week  in  the  previous 
year,  even  though  during  last  year’s  negotiations  they 
agreed  that  suah  an  employee  would  not  be  entitled 
to  a  vacation.) 

7.  The  seniority  article  provides  that  layoffs  and 
rehirings  will  be  governed  by  length  of  service,  pro¬ 
vided  that  ability  and  physical  fitness  are  approxi¬ 
mately  equal.  (This  provision  was  modeled  after  simi¬ 
lar  provisions  included  in  union  agreements  through¬ 
out  manufacturing  industries  and  which  were  recom¬ 
mended  by  the  Army  and  Navy  to  contractors  during 
the  war.  The  Company  will  not  insist  on  including 
the  physical  fitness  factor.)  The  seniority  article  also 
makes  provision  for  retaining,  irrespective  of  seni¬ 
ority,  a  number  of  key  employees  at  each  Yard  not  to 
exceed  the  total  number  of  Union  representatives  at 
such  Yard  which  the  Union  demands  be  retained  ir¬ 
respective  of  seniority. 

8.  A  new  provision  has  been  added  stating  clearly 
the  established  right  of  the  Management  to  assign 
work,  so  as  to  eliminate  wasteful  standby  time.  (This 
provision  is  in  line  with  arbitration  awards  under  the 
old  contract  and  is  needed  in  order  to  avoid  controver¬ 
sies  about  the  matter  in  the  future.) 

9.  A  new  provision  has  been  added  which  provides 
that  our  Company  shall  not  be  required  to  pay  Union 
representatives  while  engaged  in  Union  business. 
(There  is  no  more  reason  for  the  Company’s  paying 
Union  representatives  while  engaged  in  Union  busi¬ 
ness  than  there  would  be  for  requiring  the  Union  to 
pay  Company  representatives.  Moreover,  the  new 
labor  law  prohibits  an  employer  from  paying  a  union 
representative  for  anything  other  than  his  services 
as  an  employee.) 
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10.  The  agreement  does  not  include  provisions  re¬ 
garding  division  of  work,  because  they  were  found  to 
be  impracticable.  (The  Company  desires  to  and  will 
endeavor  to  divide  available  work  as  jairly  as  pos¬ 
sible,  but  it  cannot  be  bound  by  arbitrary  and  inflex¬ 
ible  restrictions.  The  Company  has  received  numer¬ 
ous  complaints  from  customers  that  their  work  has 
been  retarded  because  employees  who  started  on 
their  jobs  have  because  of  the  requirements  of  the 
old  contract  been  replaced  by  other  employees  who 
were  unfamiliar  with  the  jobs.) 

11.  The  agreement  is  for  two  years,  with  a  wage 
repoening  at  the  end  of  a  year.  (The  term  of  the  agree¬ 
ment  is  the  same  as  the  one  contained  in  the  agree¬ 
ments  signed  this  year  by  United  Steelworkers  of 
America,  and  it  will  stabilize  working  conditions  for 
a  reasonable  period  of  time.) 

It  is  the  desire  of  the  Company  to  have  an  agreement  that 
will  make  for  the  utmost  in  good  labor  relations  and  that 
will  reduce  to  the  minimum  the  necessity  for  lost  time  in 
the  handling  of  grievances  and  arbitration  proceedings.  The 
time  to  accomplish  that  is  in  the  writing  of  a  new  contract 
which  will  be  so  fair  and  workable  that  both  the  Union  and 
the  Company  can  devote  themselves  to  the  constructive 
purposes  of  maximum  production  and  full  employment. 

This  can  be  quickly  accomplished  as  soon  as  the  Union 
evidences  a  desire  to  sit  down  and,  through  reasonable  nego¬ 
tiations,  arrive  at  a  new  agreement. 

W.  H.  Collins 
Vice-President 
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August  15,  1947 

TO  ALL  BETHLEHEM  SHIPYARD  WORKERS: 

Dear  Sirs  and  Brothers: 

On  August  9,  1947,  W.  H.  Collins,  Vice-President  of  the 
Bethlehem  Steel  Company  (Shipbuilding  Division),  vio¬ 
lated  the  Wagner  Actt  by  sending  a  letter  to  that  Corpora¬ 
tion’s  locked-out  employees  in  nine  Atlantic  Coast  Ship¬ 
yards. 

In  that  letter  the  Corporation  misrepresented  the  issues 
involved  in  the  lockout  and  attempted  to  destroy  these 
workers’  faith  in  their  Union. 


f  This  letter  would  also  be  a  violation  of  the  Taft-Hartley  Act,  which 
will  go  into  effect  on  August  22, 1947.  For  the  Taft-Hartley  Act,  although 
permitting  an  employer  to  express  his  opinions  in  writing  to  his  em¬ 
ployees,  makes  it  an  unfair  labor  practice  for  such  expression  to  contain  a 
threat  of  reprisal  or  a  promise  of  benefit.  Mr.  Collins’  letter  threatens  to 
discontinue  the  incentive  program  and  makes  promises  about  seniority 
which  were  not  made  in  the  contract  proposals  given  to  the  Union. 
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Mr.  Collins  attempts  to  portray  this  Union  as  an  unrea¬ 
sonable  organization,  willing  to  sacrifice  the  best  interests 
of  its  members  by  stubbornly  refusing  reasonable  offers  of 
a  “fair  and  workable”  contract. 

The  Union  Mr.  Collins  talks  about  is  not  a  group  of  cigar- 
smoking  Czars  riding  around  in  big  limousines.  All  the 
Union’s  negotiations  with  Betlilehem  are  carried  on  by  the 
Bethlehem  Atlantic  Coast  Committee,  which  consists  of  two 
workers  from  each  of  the  Bethlehem  shipyards.  It  is  this 
Committee  which,  after  votes  by  the  Union  members  in 
each  yard,  alone  has  the  power  to  accept  or  reject  Bethle¬ 
hem’s  demands. 

Those  of  you  who  have  attended  your  Local’s  meetings 
already  know  the  truth.  This  letter  is  chiefly  for  those  who 
have  not  been  able  to  attend  the  Locals’  meetings  and  who 
therefore  may  not  know  how  misleading  and  untruthful  Mr. 
Collins’  letter  is  both  in  what  it  says  and  in  what  it  leaves 
unsaid. 

IS  THIS  A  LOCK-OUT  OR  A  STRIKE? 

The  Union  and  its  members  sincerely  believe  that  Beth¬ 
lehem  is  carrying  on  a  lock-out.  Had  Bethlehem  and  the 
other  shipyard  employers  been  willing  to  attend  the  meet¬ 
ings  of  the  Shipbuilding  Stabilization  Committee,  a  Wage 
Review  for  1947  could  have  been  conducted  without  any 
loss  of  working  time,  and  the  major  issue  of  the  dispute 
could  have  been  in  that  way  peacefully  settled.  But  that  was 
not  what  Bethlehem  wanted.  After  World  War  I,  Bethlehem 
wanted  to  cut  wages  and  worsen  working  conditions  in  its 
shipyards.  Rather  than  spend  the  millions  in  dues  which  it 
had  collected  from  shipyard  workers  during  that  war  in 
fighting  against  such  tactics,  the  A.  F.  of  L.  deserted  its 
members  in  the  shipyards. 

After  World  War  I  also,  Bethlehem  claimed  that  it  was 
necessary  to  lower  wages  and  worsen  conditions  in  its  ship¬ 
yards,  in  order  “to  establish  .  .  .  sound,  efficient  peacetime 
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operation  of  its  shipyards,  which  will  enable  our  company 
to  obtain  business  in  volume  sufficient  to  sustain  operations 
and  to  provide  maximum  employment  opportunities  for  the 
employees.”  You  old-timers,  for  whom  the  Corporation 
sheds  crocodile  tears  in  its  letter,  will  remember  that  the 
wage  cuts  and  the  worsening  of  working  conditions  after 
World  War  I  did  not  prevent  most  of  you  from  taking  lay¬ 
offs  and  shape-ups.  When  you  did  work,  you  got  50c  an  hour 
for  skilled  work.  The  Corporation,  on  its  part,  by  cutting 
your  wages  and  worsening  your  working  conditions,  in¬ 
creased  its  shipyard  profits  to  such  an  extent  that  it  could 
better  afford  to  take  the  losses  which  it  suffered  in  the 
operation  of  its  steel  plants  because  of  the  monopolistic 
practices  in  the  steel  industry. 

1  The  Corporation’s  hi-falutin  words  about  “sound,  effi¬ 
cient  peacetime  operation”  and  providing  “maximum  em- 
815  ployment  opportunities”  are  simply  its  propaganda  ‘methods 
for  disguising  its  attempt  to  do  the  same  thing  now  as  it  did 
after  World  War  I.  But  because  of  their  bitter  experiences 
after  World  War  I,  the  workers  in  the  Corporation’s  ship¬ 
yards  formed  IUMSWA  so  that  they  could  defend  them¬ 
selves  against  a  repetition  of  Bethlehem’s  tactics  after 
World  War  II.  Naturally,  Bethlehem  doesn’t  like  this. 
Naturally,  Bethlehem  tries  to  make  it  look  as  if  the  Union 
is  keeping  you  out  of  work.  But  you  know  the  truth:  If 
Bethlehem  really  had  any  concern  for  the  old  timers  and 
for  its  other  employees,  it  would  not  have  made  the  out¬ 
rageous  demands  on  the  Union  which  it  did  make;  it  would 
not  have  made  such  a  farce  out  of  the  negotiations  that  the 
United  States  Conciliators  called  the  meetings  a  “two-ring 
circus.” 

IS  BETHLEHEM  OUT  TO  BREAK  THE  UNION? 

1  The  Corporation  apparently  wants  you  to  feel  that  our 
Union  has  discriminated  against  it  because  other  shipyards 
are  now  operating,  whereas  Bethlehem  yards  are  closed 
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down*  Among  the  yards  named  by  the  Corporation  are 
Newport  News,  Bath,  and  Electric  Boat.  These  three  yards 
are  controlled  by  company  unions.  The  Ingalls  Yard  is  an 
A.  F.  of  L.  Yard  on  the  Gulf  Coast — not  on  the  Atlantic 
Coast.  The  Sim  Shipyard  is  operating  because  our  Local 
No.  2’s  agreement  does  not  expire  until  December,  but  that 
agreement  provides  that  the  Company  will  grant  a  wage 
increase  equal  to  that  granted  by  the  majority  of  the  yards 
on  the  Atlantic  Coast,  as  soon  as  those  yards  do  grant  wage 
increases. 

The  Corporation  says  it  is  “not  out  to  break  the  Union.” 
That  may  or  may  not  be  true.  What  is  more  important  is 
that,  as  we  will  show  you  later  on  in  this  letter,  the  Corpo¬ 
ration  is  out  to  take  away  from  its  employees  who  are  mem¬ 
bers  of  this  Union,  as  well  as  from  those  employees  who  are 
not  members  of  this  Union,  those  protections  and  safeguards 
which  the  Union  and  its  members  have,  over  the  years, 
built  into  their  contract  with  the  Corporation. 

If  the  Union’s  resistance  to  this  scheme  of  the  Corpora¬ 
tion  results  in  breaking  the  Union,  then  the  Corporation  is 
out  to  break  the  Union,  because  this  Union  will  never  sell 
out  its  members  and  the  other  Bethlehem  shipyard  workers 
by  agreeing  to  such  a  scheme.  Better  that  the  Union  should 
be  broken,  rather  than  that  it  should  play  traitor  to  you  by 
continuing  to  collect  dues  under  its  maintenance  of  mem¬ 
bership  and  check-off  clauses,  without  giving  you  any  re¬ 
turn  for  those  dues. 

WHAT  ABOUT  THE  OLD-TIMERS? 

Mr.  Collins’  letter  says  for  the  Corporation  that  “we  cer¬ 
tainly  intend  to  continue  our  policy  of  maintaining  security 
of  employment  for  our  long-service  employees  who  are  the 
backbone  of  our  working  force.”  A  noble  sentiment,  indeed! 
But  such  noble  sentiments  sound  more  sincere  when  they 
are  written  in  a  legally  binding  collective  bargaining  agree¬ 
ment,  instead  of  in  a  letter  which  binds  nobody! 
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What  does  Bethlehem  offer  to  put  into  its  agreement? 
First,  that  all  those  old-timers  who  have  worked  themselves 
up  to  snappers  or  leadingmen  should  no  longer  be  protected 
by  a  contract!  Second,  that  no  matter  how  old  an  “old- 
timer”  you  are,  the  Corporation  can  lay  you  off  and  keep 
at  work  men  with  much  shorter  length  of  service,  if  the 
foreman  thinks,  or  says  he  thinks,  that  you  have  less  “abil¬ 
ity”  than  the  younger  employees.  The  agreement  which  the 
National  War  Labor  Board  gave  us  says  that  all  layoffs  and 
recalls  after  lay-offs,  so  far  as  old-timers  are  concerned, 
shall  be  governed  only  by  length  of  service  so  long  as  they 
can  do  their  jobs. 

Bethlehem  also  demands  that  the  Union  shall  agree  to 
eliminate  from  the  contract  the  provisions  for  division  of 
work.  That  means  not  only  that  there  can  be  discrimination 
in  favor  of  newcomers  to  the  yard,  but  that  even  among 
old-timers  the  foreman  can  play  favorites,  and  that  the 
shape-up  will  be  brought  back  in  all  its  hideousness. 

All  of  this  does  not  seem  to  us  to  show  much  concern  for 
old-timers  by  Bethlehem.  If  Bethlehem  were  sincere  in 
wanting  “to  continue  our  policy  of  maintaining  security  of 
employment  for  our  long-service  employees,”  it  would  not 
say  so  only  in  Mr.  Collins’  letter;  it  would  say  so  in  the 
clauses  which  it  proposes  for  the  new  contract.  That  Beth¬ 
lehem  is  not  sincere  in  its  letter  is  shown  by  the  clauses  it 
proposes  for  the  contract.  And  if  the  letter  is  not  honest  and 
sincere  about  the  old-timers,  how  can  we  believe  that  any 
other  part  of  it  is  honest  and  sincere? 

“COMPANY  OFFERS  12c  INCREASE” 

The  Corporation  also  says  that  we  are  permitting  certain 
yards,  namely  the  Todd  Yards,  to  operate  under  new  agree¬ 
ments  with  wage  increases  “no  higher  than  the  12c  offered 
by  Bethlehem.” 

The  truth  is  that  Bethlehem  never  really  offered  12c, 


'  and  the  proof  of  this  is  in  the  Corporation’s  own  letter.  What 

does  the  Corporation  mean  when  it  says  that  it  offered  to 
I  “increase  all  hourly  base  rates  of  pay  12c  (with  a  12c  in¬ 
crease  in  the  guaranteed  earnings  of  incentive  workers,  but 
not  in  incentive  rates)”? 

Why,  what  the  Corporation  means  is  this:  About  one- 
half  of  Bethlehem’s  employees  are  paid  on  a  day-work  basis; 
i  the  other  half  are  paid  on  an  incentive  or  piece-work  basis. 
The  only  ones  to  whom  the  Corporation  offers  a  12c  increase 
are  those  employees  who  are  paid  on  a  day  work  basis.f  The 
816  other  half  of  the  em*ployees  would  get  the  12c  only  if  their 
piece-work  or  incentive  earnings  don’t  equal  their  base 
rates.  In  other  words,  piece-workers  and  incentive  workers 
would  still  have  to  bat  their  brains  out  for  the  same  money 
that  they  were  making  a  year  ago,  although  the  cost  oj 
living  has  risen  181/ 2  per  cent  between  May  of  1946  and  May 
of  1947 — later  figures  for  1947  not  yet  available. 

12c  an  hour  would  mean  an  increase  of  less  than  nine 
(9)  per  cent  for  a  first  class  shipyard  mechanic.  We  don’t 
want  to  be  harsh  or  discourteous  in  our  criticism  of  Beth¬ 
lehem,  but  it’s  pretty  hard  to  restrain  our  tempers  in  the 
face  of  such  a  spectacle:  Here  is  a  Corporation  which  went 
on  strike  against  the  Government  and  the  public  continu¬ 
ously,  during  the  war  and  after  the  war,  to  obtain — and 
succeeded  in  obtaining — exorbitant  profits.  Comes  the  end 
of  the  war,  when  the  Corporation  is  still  making  the  greatest 
profits  in  its  history,  and  what  does  it  do?  It  offers  a  wage 
increase  equal  to  less  than  one-half  the  increase  in  the  cost 
of  living,  and  it  offers  that  wage  increase  to  only  one-half 
of  its  shipyard  workers! 

What  Bethlehem  is  trying  to  do  is  to  bribe  one-half  of 
the  shipyard  employees,  hard-pressed  beyond  endurance  by 


t  Men  doing  work  which  is  paid  for  on  the  basis  of  a  position  rate  or 
of  an  allowance  or  rate  in  lieu  of  incentive,  would  also  not  get  any  increase 
in  wages  under  the  Corporation's  offer. 
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the  outrageously  high  cost  of  living,  with  the  offer  of  a  petty 
wage  increase,  in  order  to  make  them  desert  the  other  half 
of  the  shipyard  employees.  It  is  Hitler’s  old  game  of  divide 
and  conquer. 

Are  we  just  calling  names?  No,  look  at  Mr.  Collins’  own 
letter:  “. . .  when  the  18c  general  wage  increase  was  put  into 
effect  last  year,  the  effect  of  the  increase  on  incentive  work¬ 
ers  who  earned  fifty  (50)  per  cent  above  base  rates  was  a 
twenty-seven  (27)  cents  per  hour  increase  rather  than  an 
18c  increase.” 

What  is  the  kindly  Mr.  Collins  saying?  “Dump  the  incen¬ 
tive  and  piece-workers,  boys,  they  got  more  last  year  than 
you  did,  so  they  ought  to  get  nothing  this  year.” 

What  is  even  more  important  is  what  Mr.  Collins  doesn’t 
say:  Does  he  tell  you  how  many  incentive  and  piece-work¬ 
ers  made  50  per  cent  above  base  rate?  Does  he  tell  you  that 
piece-work  and  incentive  work  are  based  on  the  theory  that 
an  hour  of  work  is  worth  a  certain  amount  of  money,  and 
that  if  you  give  good  old  Bethlehem  five  hours’  work  in 
four  hours’  time,  Bethlehem  ought  to  pay  you  for  the  five 
hours’  work? 

That’s  why  the  incentive  worker  who,  of  course,  got 
only  the  same  18c  an  hour  increase  as  the  day  worker,  should 
get  the  same  18c  not  only  for  each  hour  that  he  put  in  at  the 
yard,  but  for  each  hour's  worth  of  work  which  he  batted 
his  brains  out  to  give  to  Bethlehem. 

If  in  any  work-day  an  employee  on  piece-work  or  incen¬ 
tive  work  was  willing  to  speed  up  his  work  and  endanger 
his  health  sufficiently  to  turn  out  two  (2)  hours’  more  work 
than  when  he  is  paid  on  a  day-work  basis,  he  surely  was 
entitled  to  receive  the  18c  for  each  of  the  extra  two  (2) 
hours’  work. 

That  Bethlehem’s  pretense  that  it  offered  a  12c  an  hour 
increase  is  as  false  as  a  $13  dollar  bill,  is  shown  by  Mr. 
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Collins*  own  statement  that  an  increase  applied  only  when 
men  are  paid  on  a  day  work  basis  “would  minimize  the 
effect  of  a  wage  increase  on  fixed  price  contracts.”  Certainly 
it  would!  Bethlehem  would  pay  out  about  one-half  as  much 
as  it  pretends  that  it  offered  to  pay. 

“UNION  REJECTS  COMPANY  OFFER” 

The  Corporation  says  that  the  Conciliators  told  them 
that  the  Union  would  accept  an  increase  which  would  apply 
to  employees  only  when  they  are  paid  on  a  day  work  basis, 
and  that  that  is  why  it  made  us  such  an  offer  on  July  31st. 
Mr.  Collins  then  goes  on  indignantly  to  say  that  “The  pro¬ 
posal  made  by.  our  Company  on  July  31  was  promptly  re¬ 
jected  by  the  Union  committee.”  Of  course  it  was.  It  was 
rejected  because  the  Union  never  told  anybody,  nor  author¬ 
ized  anyone  to  say  for  it,  that  it  would  recommend  or  agree 
to  make  fish  of  one-half  of  its  members  and  fowl  of  the 
other  half. 

Mr.  Collins  is  also  indignant  because  “The  Union  has  not 
sought  a  meeting  since  that  day.”  That’s  only  a  half-truth. 
When  the  Company  made  its  fake  12c  offer,  its  representa¬ 
tives  specifically  said  that  in  order  to  get  the -12c  for  one- 
half  of  its  members  the  Union  would  have  to  agree  to  take 
away  from  all  of  its  members,  and  from  all  of  the  other 
employees,  the  most  important  safeguards  and  protections 
that  they  had  in  last  year’s  contract.  Unless  the  Union  was 
ready  to  do  this,  the  Corporation’s  representatives  indicated, 
there  was  no  point  in  further  negotiations. 

On  its  part,  the  Bethlehem  Atlantic  Coast  Committee 
stated  for  the  Union  that  it  would  not  agree  to  the  worsen¬ 
ing  of  last  year’s  contract,  but  that  it  was  willing  to  give  up 
practically  all  the  Union’s  demands,  if  the  Corporation 
would  renew  that  contract,  give  an  honest  wage  increase, 
and  grant  two  or  three  other  improvements  in  the  contract. 

From  that  day  to  this  we  have  not  heard  from  the  Cor- 
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poration;  it  still  insists  that  the  Union  must  send  its  mem¬ 
bers  into  industrial  slavery  to  the  Bethlehem  Steel  Corpo¬ 
ration,  before  it  will  permit  its  shipyard  workers  to  return 
to  work  under  a  decent  contract. 

“The  Union  goes  so  far  as  to  demand  that  Patapsco  Scrap 
Corporation,  a  company  in  a  different  line  of  business,  be 
included  in  the  shipyard  contract,”  continues  your  friend, 
Mr.  Collins.  What  does  Mr.  Collins  forget  to  say?  Why,  that 
it  was  Bethlehem  itself  which  last  year  proposed  to  and  did 
include  the  Patapsco  Scrap  Corporation  in  the  contract. 
Patapsco,  by  the  way,  is  a  name  dreamed  up  by  the  Corpo¬ 
ration’s  lawyers  for  the  old  Fairfield  Yard  in  Bethlehem, 
which  is  now  breaking  ships  instead  of  building  them,  but 
which  still  employs  IUMSWA  members. 

Mr.  Collins  goes  on  to  complain  of  the  Union’s  attitude 
in  refusing  to  “consider  anything  in  a  new  agreement  which 
might  in  any  respect  change  any  single  provision  of  the  ex¬ 
pired  agreement.”  Why  the  Union  said  something  like  this, 
and  why  the  Union  is  proud  of  its  attitude,  you  will  see 
when  you  examine  the  changes  which  the  Corporation  pro¬ 
poses  in  the  expired  agreement.  You  will  also  be  able  to  tell 
whether  the  Corporation’s  proposals  “would  materially  im¬ 
prove  conditions  of  employment  in  its  shipyards,”  as  the 
Corporation  claims. 

HOW  GENEROUS  IS  THE  CORPORATION? 

i 

Let’s  get  back  to  the  question  of  money.  Mr.  Collins’ 
letter  compares  the  average  hourly  earnings  in  Bethlehem’s 
shipyards  with  those  “for  all  shipbuilding  concerns.”  By 
what  magic  he  got  the  figures  “for  all  shipyards”  we  don’t 
know,  since  many  shipyards — including  Bethlehem — refuse 
to  give  their  wage  figures  to  the  United  States  Department 
of  Labor.  What  Mr.  Collins  forgets  to  tell  you  is  even  more 
interesting  than  what  he  says  he  is  telling  you.  Here  it  is: 
In  Bethlehem’s  own  shipyard  in  San  Francisco — as  well  as 
in  other  shipyards  on  the  Pacific  Coast — a  mechanic  on  ship 
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repair  got  $1.54  per  hour  before  the  1947  contract  was  signed 
this  June.  Now  that  mechanic  gets  $ 1.67  per  hour.  A  helper 
got  $1.26  per  hour;  now  he  gets  $1.37  per  hour.  On  new  con¬ 
struction  work,  mechanics  on  the  Pacific  Coast  now  get 
$1.51  an  hour,  and  helpers  get  $1.21  an  hour.  Furthermore, 
Bethlehem  agreed,  along  with  the  other  employers  on  the 
Pacific  Coast,  to  more  generous  vacation  clauses  and  to 
other  improvements  in  the  contract. 

Compare  what  Bethlehem  agreed  to  on  the  Pacific  Coast 
with  what  it  demands  from  you.  Then  make  up  your  own 
mind  whether  Bethlehem  is  offering  you  a  decent  contract. 

SUMMARY  OF  PRINCIPAL  POINTS  IN  CORPORATION’S 

PROPOSAL 

Whom  Will  the  Contract  Cover? 

The  Corporation  says  it  does  not  want  the  contract  to 
cover  “supervisory”  employees,  because  this  “is  in  line  with 
public  policy  as  expressed  in  the  new  labor  law.” 

Who  are  these  supervisory  employees?  They  are  not  the 
foremen  and  assistant  foremen  who  have  not  been  covered 
by  the  contract  before,  and  whom  the  Union  is  not  now  try¬ 
ing  to  cover  by  the  contract.  They  are  the  old-timers  who 
have  worked  up  to  positions  as  snappers  or  leaders.  If  they 
are  not  covered  by  the  contract  they  will  lose  the  protection 
of  the  seniority  clauses  and  the  grievance  procedure,  and 
will  have  no  contract  protection  against  wage  cuts  and 
against  being  unjustly  put  back  to  the  tools. 

What  is  this  “public  policy”  in  the  Taft-Hartley  Act 
which  the  Corporation  now  wants  to  live  up  to?  There  is 
nothing  in  the  Taft-Hartley  Act  which  prohibits  or  prevents 
an  employer  and  a  Union  from  entering  into  an  agreement 
covering  snappers  and  leaders;  it  is  perfectly  lawful  to  do 
so  even  under  the  infamous  Taft-Hartley  Act.  But  even  if  it 
were  forbidden  by  the  Taft-Hartley  Act,  that  portion  of  the 
Act  is  not  yet  in  effect!  And  since  when  has  Bethlehem  been 
so  concerned  with  law  or  with  public  policy?  The  National 
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War  Labor  Board  was  given  the  power  by  the  War  Labor 
Disputes  Act  to  make  final  decisions  in  labor  disputes.  But 
every  time  that  Board  issued  a  Directive  as  to  what  should 
be  contained  in  the  contract  between  IUMSWA  and  Beth¬ 
lehem,  Bethlehem  fought  bitterly  to  get  IUMSWA  to  sur¬ 
render  its  rights  under  that  order.  Why  didn’t  Bethlehem 
respect  the  law  and  public  policy  during  the  war? 

Maintenance  of  Membership  and  Check-Off 

i  Mr.  Collins’  letter  tries  to  make  it  appear  as  if  the  Union 
is  fighting  against  a  provision  that  before  an  employee’s 
dues  can  be  checked  off,  he  must  give  the  Corporation  an 
individual  authorization.  Not  only  has  the  Union  agreed  to 
this,  but  as  you  know,  the  individual  authorizations  have 
already  been  printed  and  circulated  among  the  Union’s 
members. 

As  to  maintenance  of  membership,  Bethlehem  again 
tries  to  make  it  look  as  if  its  demand  was  based  on  a  require¬ 
ment  of  law.  That  is  so  much  hog-wash.  Bethlehem  could 
do  what  many  other  employers  have  already  done,  namely, 
sign  the  same  maintenance  of  membership  clause  as  was  in 
last  year’s  contract.  The  change  in  the  law  concerning 
maintenance  of  membership  will  not  go  into  effect  until 
after  August  22, 1947. 

Incentive  and  Piecework  Rates 

What  the  Corporation  Tells  You 

The  Corporation  says  that  its  demands  will  merely  per¬ 
mit  “ necessary  corrections”  in  incentive  plans;  that  those 
demands  will  merely  give  the  Corporation  the  right  to  make 
" reasonable  changes”  in  incentive  plans.  Judge  for  yourself 
whether  that  is  all  the  Corporation  wants  to  do.  Here  is  its 
proposal: 

“The  Management  may  establish,  eliminate  or  revise 
any  incentive  plans  and  any  rates  of  payt  other  than 

t  This  means  piecework  rates,  position  rates,  and  rates  in  lieu  of 
incentive. 


those  set  forth  in  Appendix  I  to  this  Agreement.  Any 
complaint  which  may  arise  with  regard  to  any  action 
taken  by  the  Management  .  . .  may  be  taken  up  as  a 
grievance  . . .  but  such  grievance  shall  not  be  subject 
to  arbitration  . .  ” 


i 


818 


You  catch  on,  don’t  you?  “Eliminate”  means  get  rid  of, 
abolish.  “Revise”  means  cut,  reduce.  That  is,  the  Corpora¬ 
tion  would  have  the  right  to  abolish  any  incentive  plans, 
any  piecework  rate,  any  position  rate,  or  any  rate  in  lieu 
of  incentive,  and  have  the  work  done  at  straight  day  rate. 
The  Corporation  would  also  have  the  right  to  cut  any  incen¬ 
tive,  piecework,  or  position  rate  as  much  as  it  wanted  to 
(except  that  it  couldn’t  do  so  after  the  *  job  has  been  started) . 
If  you  thought  this  was  not  a  “necessary  correction”  or  a 
“reasonable  change,”  what  could  you  do  about  it?  You 
could  talk  to  the  foreman  about  it,  you  could  talk  to  Joe 
Knotts  about  it,  but  you  couldn’t  get  an  impartial  outsider 
to  arbitrate  your  complaint.  If  the  Corporation  really  in¬ 
tends  to  make  only  necessary  and  reasonable  changes,  why 
doesn’t  it  say  so  in  the  clause  which  it  wants  to  put  into  the 
contract?  And  why  isn’t  it  willing  to  let  an  impartial,  expert 
outsider  decide  what  is  reasonable  *nd  necessary? 


The  Corporation  says  that  “The  purpose  of  an  incentive 
system  is  to  encourage  increased  production  and  thereby 
to  increase  the  earnings  of  the  employees.”  True  enough, 
but  is  that  Bethlehem’s  purpose?  It  certainly  isn’t!  Having 
gotten  you  to  increase  your  production  and  to  increase  your 
earnings  under  the  piecework  and  incentive  system,  Beth¬ 
lehem  now  wants  to  eliminate  the  system  for  any  job  or  to 
cut  rates  for  any  job,  so  that  the  Corporation  can  get  your 
increased  production  for  decreased  earnings.  Will  an  incen¬ 
tive  system  which  is  operated  in  this  conscienceless  way 
continue  to  “encourage  increased  production”?  It  may  or  it 
may  not.  If  it  does,  it  will  be  at  your  expense,  not  at  Beth¬ 
lehem’s. 


i 


558 


What  the  Corporation  Does  NOT  Tell  You 

Mr.  Collins  believes  “that  the  employees  themselves 
agree  that  some  changes  are  in  order.”  Of  course  they  do! 
We  have  been  contending  for  years  that  certain  rates  are 
outrageously  “tight.”  Instead  of  correcting  these  rates,  the 
Corporation  has  created  a  few  “loose”  rates  to  make  up  for 
the  loss  of  earnings  on  tight  rates.  This  is  because  Bethle¬ 
hem  fears  that  if  it  will  adjust  one  tight  rate,  it  will  have 
to  adjust  others. 

i 

Mr.  Collins  does  not  tell  you  that  we  drew  all  of  this  to 
the  attention  of  his  representatives  during  negotiations.  He 
also  does  not  tell  you  that  the  Union  offered  to  provide  in 
the  contract  that  either  the  Corporation  or  the  Union  might 
request  the  adjustment  of  an  improper  rate,  and  if  the  par¬ 
ties  couldn’t  agree  on  such  adjustment,  to  have  an  arbitrator 
decide  the  problem.  Mr.  Collins  also  doesn’t  tell  you  that 
the  Corporation’s  reply  to  this  fair  proposal  was  a  flat  “No.” 
Does  this  behavior  of  the  Corporation  support  its  claim  that 
it  wants  to  make  only  “necessary  corrections”  and  “reason¬ 
able  changes”  in  incentive  plans,  such  as  “the  employees, 
themselves,  agree  .  .  .  are  in  order”?  No — what  Bethlehem 
wants  to  do  is  to  avoid  bargaining  or  arbitrating  about  one 
of  your  most  important  conditions  of  employment — the  rate 
of  pay  you  will  receive  when  working  on  a  piecework  or 
incentive  job. 

What  else  does  Mr.  Collins  fail  to  tell  you?  Last  year’s 
contract  reads,  in  part,  as  follows: 

“New  piece  work  rates  shall  become  effective  only 
after  they  have  been  discussed  with  the  Union  shop 
steward.  In  case  of  disagreement,  the  Company  may 
place  the  rates  in  effect,  subject  to  the  right  of  the 
Union  to  take  any  grievance  arising  from  such  new 
or  changed  rates  through  the  grievance  procedure , 
including  arbitration.  Any  adjustment  in  other  incen¬ 
tive  prices  or  standards  made  necessary  by  techno¬ 
logical  changes  may  be  introduced  in  the  same  man¬ 
ner  as  set  forth  in  the  preceding  sentence.” 
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The  Corporation  demands  that  this  provision  be  taken 
out  of  the  contract.  But  Mr.  Collins  doesn’t  tell  you  so.  Nor 
does  he  tell  you  that  this  provision  was  inserted  into  the 
contract  by  the  National  War  Labor  Board  pursuant  to  law 
and  public  policy,  as  declared  in  the  War  Labor  Disputes 
Act.  In  other  words,  Mr.  Collins,  who  tells  you  that  the 
changes  in  the  contract  which  his  Corporation  demands 
reflect  the  new  public  policy,  and  are  required  by  the  new 
labor  law,  conceals  the  fact  that  the  Corporation  is  trying 
to  take  out  of  the  contract  provisions  placed  there  by  a  gov¬ 
ernmental  agency  in  accordance  with  law  and  public  policy. 
What  he  fails  to  tell  you  is  that  although  even  the  new  labor 
law  professes  to  encourage  collective  bargaining  and  volun¬ 
tary  arbitration,  the  Corporation  wants  to  strike  out  of  the 
contract  provisions  for  collective  bargaining  and  arbitra¬ 
tion  about  the  most  important  working  condition — the  pay 
you’ll  get  for  the  work  you  do. 

In  many  other  ways,  also,  which  Mr.  Collins  doesn’t  tell 
you  about,  the  Corporation  is  demanding  changes  in  the 
provisions  governing  piecework  and  incentive  plans.  Lack 
of  space  makes  it  impossible  to  tell  you  all  of  the  Corpora¬ 
tion’s  demands.  The  above  samples,  however,  will  probably 
be  enough  to  enable  you  to  know  the  truth  about  the  Corpo¬ 
ration’s  demands. 

Overtime 

What  the  Corporation  Tells  You 

The  Corporation  says  that  it  proposes  to  “clarify”  the 
overtime  provisions,  and  the  only  Corporation  demand  the 
letter  mentions  is  that  “there  is  to  be  no  duplication  of  over¬ 
time  for  the  same  hours  worked.”  We  don’t  know  how  much 
“clarifying”  the  language  proposed  by  the  Corporation  will 
do;  we  believe  the  changes  in  language  will  take  plenty 
away  from  you.  Aside  from  that,  here’s  what  the  Corpora¬ 
tion  means  by  not  duplicating  overtime  for  the  same  hours 
worked:  If  you  are  told  to  come  in  two  hours  before  the 
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beginning  of  your  shift  and  work  right  through  your  shift, 
you  have  worked  ten  hours  and  have  suffered  two  incon¬ 
veniences:  (1)  The  inconvenience  of  rising  earlier  than 
usual,  waking  your  wife  and  children  while  you  get  break¬ 
fast,  and  arranging  for  special  means  of  transportation. 
(2)  The  inconvenience  of  the  over-exertion  involved  in 
working  more  than  eight  hours  in  a  day.  It  would  seem  only 
fair  that  you  should  be  given  compensation  for  both  incon¬ 
veniences  suffered.  The  Corporation,  however,  wants  to 
deprive  you  of  such  fair  treatment. 

i 

819  What  the  Corporation  Does  NOT  Tell  You 

Under  last  year’s  contract  all  employees  who  worked 
on  Sundays  or  holidays  received  double  time;  all  employees 
who  worked  on  Saturdays  received  time  and  one-half.  Mr. 
Collins  forgets  to  tell  you  that  the  Corporation  demands  to 
change  this.  It  now  wants  to  pay  time  and  one-half  only  for 
the  sixth  consecutive  day  of  work  and  double  time  only  for 
the  seventh  consecutive  day  of  work  to  “An  Employee  who 
shall  be  regularly  assigned  to  work  which  is  normally 
scheduled  on  a  continuous  basis  seven  consecutive  days  per 
week  or  to  plant  maintenance  work  .  .  .”  Such  employees 
would  include  guards,  workers  in  the  power  house  and  on 
switchboards,  etc.  The  language  of  the  Corporation’s  de¬ 
mand  is  so  trickily  worded  that  it  is  hard  to  tell  exactly 
what  it  means;  we  believe,  however,  that  such  an  employee 
would  get  only  straight  time  for  work  on  a  holiday,  unless 
such  holiday  were  the  sixth  or  seventh  consecutive  work 
day  in  his  scheduled  work  week. 

There  is  another  Corporation  demand  which  Mr.  Collins 
forgets  to  mention.  Last  year’s  contract  provided  that  any 
employee  who  was  transferred  from  one  shift  to  another  in 
the  middle  of  the  week  without  forty-eight  hours’  notice  is 
to  receive  time  and  a  half  for  the  first  eight  hours  worked 
on  the  new  shift.  The  Corporation  demands  that  repair 
workers  shall  be  deprived  of  this  compensation  for  the  in- 
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convenience  of  being  transferred  from  one  shift  to  another 
without  notice  and  in  the  middle  of  the  week. 

Vacations 

You  will  be  able  to  judge  the  quality  of  the  Corporation’s 
offer  on  vacations  from  its  own  letter:  If  the  Union  should 
yield  to  the  Corporation’s  demand  no  employee  who  had 
lost  time  from  work  because  of  injury,  illness,  or  lay-off,  so 
that  he  worked  less  than  1200  hours  per  year,  would  receive 
a  vacation.  There  are  a  few —  but  a  very  few — such  clauses 
in  IUMSWA’s  contracts.  The  great  majority  of  our  contracts 
do  not  require  a  qualified  employee  to  have  worked  any 
number  of  hours  in  order  to  receive  a  vacation. 

The  Corporation  offers  three  weeks’  vacation  to  em¬ 
ployees  with  25  years  of  service.  In  the  Todd  settlement, 
employees  will  receive  three  weeks’  vacation  after  20  years 
of  service. 

The  Corporation  demands  many  other  changes  in  the 
vacation  provisions,  which  Mr.  Collins  does  not  tell  you 
about.  Some  of  them  are  quite  important,  others  are  less 
important.  For  example,  even  though  an  employee  has 
earned  his  vacation,  if  he  quits  or  is  discharged  before  tak¬ 
ing  it,  he  will  not  receive  his  vacation  pay.  The  most  im¬ 
portant  thing  to  remember  is  that  the  Corporation’s  new 
vacation  provision  would  go  into  effect  this  year ,  thus  de¬ 
priving  many  employees  of  the  vacations  which  they  earned 
under  last  year’s  contract. 

Seniority 

What  the  Corporation  Tells  You 

Here  again  the  Corporation  seeks  to  make  drastic 
changes  in  last  year’s  contract.  Some  of  them  we  have  al¬ 
ready  told  you  about,  so  that  we  don’t  need  to  repeat  them 
here.  Others  are  as  follows: 

The  Corporation  wants  the  right,  even  in  the  case  of 
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old-timers,  to  retain  men  with  less  seniority,  and  lay  off 
men  with  greater  seniority,  if  a  foreman  says  that  the  man 
with  less  seniority  has  greater  ability  and  physical  fitness 
than  the  man  with  greater  seniority.  (The  Corporation  now 
says  that  it  will  not  insist  on  including  the  physical  fitness 
factor;  it  never  said  so  to  the  Union.)  The  Corporation  tells 
you  that  this  provision  was  modeled  on  one  recommended 
by  the  Army  and  Navy  during  the  war,  but  it  does  not  tell 
you  that  men  much  more  experienced  in  labor  relations 
than  the  brass  hats  ordered  the  Corporation  to  put  in  the 
clauses  which  we  had  in  last  year’s  contract  and  which  gave 
real  protection  to  the  old-timers. 

i 

The  Corporation  says  that  it  wants  to  retain  at  work, 
out  of  seniority,  a  number  of  “key  employees” — a  phrase 
not  used  in  the  Corporation’s  proposals.  What  this  actually 
means  is  this:  In  each  Yard  the  Corporation  wants  to  create 
a  group  of  “blue-eyed  boys”  equal  to  the  number  of  Union 
stewards  and  officers  who  have  top  seniority.  There  would 
not  be  the  same  number  of  “blue-eyed  boys”  in  any  depart¬ 
ment  as  there  are  top-seniority  Union  men  in  that  depart¬ 
ment.  If,  for  example,  the  Union  had  one  hundred  top- 
seniority  men  in  the  whole  yard,  the  Corporation  could  have 
fifty  or  a  hundred  “blue-eyed  boys”  in  a  single  department 
or  in  two  departments,  and  thus  destroy  all  seniority  rules 
in  that  department  or  in  those  departments.  After  using  its 
allotted  number  of  “blue-eyed  boys”  in  one  or  two  depart¬ 
ments  to  get  rid  of  most  of  the  old-timers  in  those  depart¬ 
ments,  the  Corporation  could  then  say  that  fifty  or  a  hun¬ 
dred  other  employees,  in  another  department,  were  now  the 
“blue-eyed  boys”  and  repeat  the  same  procedure. 

What  the  Corporation  Does  NOT  Tell  You 

The  Corporation  fails  to  mention  the  many  other  changes 
it  demands  in  the  seniority  article.  All  of  them  will  be  im¬ 
portant  and  harmful  to  some  employees;  some  of  them  will 
be  harmful  to  most  employees.  We  have  already  told  you  of 
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some.  Another  one  is  this:  Last  year’s  agreement  provided 
that  employees  engaged  in  new  construction  work  should 
receive  forty  working  hours’  notice  of  lay-off  or  twenty 
hours’  pay  in  lieu  of  notice.  The  Corporation  demands  that 
i  the  pay  in  lieu  of  notice  be  reduced  so  that  an  employee 
would  receive  one  hour’s  pay  for  each  two  hours  of  notice 
which  is  not  given  to  him. 

820  Assignment  of  Work 

The  Corporation  says  that  the  new  provision  on  this  sub- 
i  ject  which  it  wants  to  introduce  into  the  contract  is  intend¬ 
ed  only  “to  eliminate  wasteful  standby  time.”  Read  the 
i  Corporation’s  proposal  and  see  whether  you  agree  that  it 
means  what  the  Corporation  says: 

“Notwithstanding  any  other  provision  of  this  Agree- 
i  ment,  the  Management  may  assign  work  to  an  Em¬ 

ployee  in  any  classification  which  work  shall  not  be 
i  limited  to  the  work  generally  performed  by  the  Em¬ 

ployees  in  such  classification.” 

Do  you  see  anything  there  about  simply  eliminating  waste¬ 
ful  standby  time?  Remember,  too,  the  famous  words  of  one 
Corporation  representative,  which  went  something  like 
this:  “So  long  as  we  pay  you  your  rate,  we  have  a  right  to 
make  you  clean  outhouses  if  we  want  to”;  even  if  you  were 
hired  as  an  electrician  or  machinist  or  other  skilled  em¬ 
ployee. 

The  Corporation  claims  that  its  proposal  represents 
merely  a  “clearly  established  right  of  the  Management.” 
Here  is  what  an  arbitrator  had  to  say  on  the  subject: 

.  it  is  a  bald  case  in  which  a  skilled  tradesman  was 
assigned  to  work  wholly  different  from  and  unrelated 
to  his  classification  because  of  a  shortage  of  work  in 
i  his  own  classification  or  a  desire  to  get  the  other  work 

done  . .  .” 


i 


The  arbitrator  upheld  the  employee’s  right  to  refuse  to  do 
the  work  to  which  he  was  assigned. 
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And  what  happens  to  seniority  under  the  Corporation’s 
proposal?  Notice  that  there  is  no  limit  on  the  time  for  which 
an  employee  can  be  assigned  to  a  classification  outside  of 
his  own,  and  no  limit  on  how  often  this  can  be  done.  Nor 
is  there  any  provision  that  guarantees  that  he  will  continue 
to  be  paid  the  rate  of  pay  of  his  own  classification. 

Grievance  Procedure 

What  the  Corporation  Tells  You 

The  Corporation  mentions  only  one  change  that  it  de¬ 
mands:  That  union  representatives  shall  not  be  paid  for  the 
time  spent  by  them  “while  engaged  in  Union  business.”  The 
Corporation  never  has  had  to  pay  union  representatives  for 
time  spent  on  “Union  business.”  It  has  had  to  pay  union 
representatives  for  time  spent  by  them  in  helping  both  the 
Corporation  and  the  employees  by  investigating  and  adjust¬ 
ing  grievances — grievances,  of  course,  which  in  the  vast 
majority  of  cases  are  caused  by  the  failure  of  the  Corpora¬ 
tion’s  foremen  and  assistant  foremen  to  comply  with  the 
contract.  We  leave  it  to  you  to  judge  whether  it  is  fair  that 
union  representatives  shall  lose  their  wages  while  doing 
this  work.  The  Corporation  says  the  Taft-Hartley  Act  pro¬ 
hibits  such  payments  to  union  representatives.  We  challenge 
the  Corporation  to  point  to  a  single  Court  decision  or  to  a 
single  statement  by  either  Senator  Taft  or  Representative 
Hartley  which  will  support  the  Corporation’s  argument. 

What  the  Corporation  Does  NOT  Tell  You 

The  Corporation  has  failed  to  tell  you  about  the  follow¬ 
ing  demands  which  it  has  made: 

(a)  The  Corporation  wants  to  cut  down  the  time  for 
processing  a  grievance  so  sharply  that  most  grievances 
could  not  even  be  presented  unless  the  Union  wanted  to 
push  every  grievance,  whether  worthwhile  or  not,  through 
every  step  of  the  grievance  procedure. 

(b)  The  Corporation  wants  your  grievance  committee 
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members  and  shop  stewards  to  travel  to  Bethlehem,  Penn¬ 
sylvania,  to  present  a  grievance  in  the  third  step — obviously 
a  method  of  preventing  adjustment  of  grievances. 

(c)  The  Corporation  wants  to  eliminate  the  provision 
in  last  year’s  contract  which  requires  the  impartial  umpire 
to  make  the  adjustment  of  a  grievance  retroactive  to  the 
date  when  the  Corporation  violated  the  agreement;  it  wants 
to  make  an  adjustment  retroactive  only  to  the  date  when  the 
written  grievance  was  presented. 

(d)  The  Corporation  wants  many  other  changes  in  the 
grievance  procedure  which  would  simply  make  that  pro¬ 
cedure  nearly  useless. 

(e)  The  Corporation  demands  a  change  in  the  Article 
on  “Union  Activity,”  which  could  very  well  be  interpreted 
as  prohibiting  investigation  and  adjustment  of  grievances 
during  working  hours. 

Division  of  Work 

The  Corporation  demands  the  elimination  of  the  article 
on  Division  of  Work  because,  Mr.  Collins  says,  the  Corpora¬ 
tion  “cannot  be  bound  by  arbitrary  and  inflexible  restric¬ 
tions.”  However,  says  the  good  Mr.  Collins,  the  Corporation 
“desires  to  and  will  endeavor  to  divide  available  work  as 
fairly  as  possible  .  .  .”  We  think  the  old  adage  applies  that 
“Handsome  is  as  handsome  does.”  If  fair  division  of  work 
is  really  the  Corporation’s  desire,  why  is  it  not  willing  to 
write  into  the  contract  a  promise  that  it  will  divide  work 
equally? 

As  to  whether  last  year’s  contract  binds  the  Corporation 
by  “arbitrary  and  inflexible”  restrictions,  judge  for  your¬ 
selves;  here  is  last  year’s  provision: 

“In  so  far  as  is  practicable  and  in  keeping  with  effi¬ 
cient  yard  operation,  all  hours  of  work,  including 
overtime,  shall  be  divided  equally  over  each  three 
months’  period  (beginning  with  April  1, 1946)  among 
all  Employees  on  the  payroll  in  each  seniority  unit  at 
the  respective  Yards.” 
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821  Duration  of  Agreement 

The  Corporation  tells  you  that  it  has  offered  an  agree¬ 
ment  for  two  years  “with  a  wage  reopening  at  the  end  of  a 
year.”  The  compromise  which  the  Bethlehem  Atlantic  Coast 
Committee  offered  to  the  Corporation  on  July  31  included 
the  same  proposal;  the  only  difference  was  that  the  Com¬ 
mittee’s  proposal  contained  a  real  wage  reopening.  The 
Corporation’s  demand  was  that  if  the  Union  and  the  Cor¬ 
poration  did  not  agree  on  what  the  new  wages  should  be, 
when  the  wage  question  was  opened  a  year  from  now,  that 
would  he  the  end  of  it;  the  agreement  would  continue  in 
effect  without  any  change  in  wages.  The  Union’s  Committee 
proposed  that  if,  after  thirty  days  of  negotiation,  no  agree¬ 
ment  was  reached  as  to  the  new  wages,  the  agreement 
should  continue  in  force,  hut  the  wage  question  should  he 
arbitrated. 

The  Corporation  tells  you  that  the  wage  reopening 
clause  which  it  offered  was  the  same  as  the  one  accepted 
by  the  Steelworkers.  That  is  true;  but  the  fact  that  the  Cor¬ 
poration  made  the  Steelworkers  accept  such  a  fake  wage 
reopening  is  no  reason  why  we  should  do  so. 

The  list  of  Corporation  demands  which  you  have  read 
above  is  by  no  means  complete.  The  Corporation  demands 
many,  many  other  changes  in  last  year’s  contract,  but  this 
letter  is  already  too  long  to  permit  listing  all  of  them.  We 
ask  you  to  judge  for  yourselves,  from  what  you  have  read 
above,  whether  the  Corporation  tells  the  truth  about  its  de¬ 
mands  when  it  says  that  they  “would  materially  improve 
conditions  of  employment  at  its  Shipyards”;  that  they 
“would  not,  as  the  Union  has  charged,  bring  about  deterio¬ 
ration  of  working  conditions.”  We  ask  you  to  be  the  judges 
of  whether  it  is  the  position  of  the  Union,  or  the  position 
of  the  Corporation,  which  is  a  “major  stumbling  block  in  the 
settlement  of  the  strike.” 

i 

********* 

Like  the  Corporation,  the  Union  and  its  members  also 
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say  that  they  “desire  ...  to  have  an  agreement  that  will 
make  for  the  utmost  in  good  labor  relations  and  that  will 
.  .  .  be  so  fair  and  workable  that  both  the  Union  and  the 
Company  can  devote  themselves  to  the  constructive  pur¬ 
poses  of  maximum  production  and  full  employment.”  The 
difference  is  that  the  Union  and  its  members  really  mean 
what  they  say,  and  have  made  proposals  to  the  Corporation 
which  prove  that  they  mean  what  they  say.  It  is  the  Corpo¬ 
ration’s  next  move;  the  move  that  it  makes  will  show 
whether  it  sincerely  means  what  it  says.  In  the  meantime 
this  Union  will  continue  to  use  the  utmost  restraint  and 
common  sense — and  the  utmost  vigilance  for  the  rights  of 
Bethlehem  shipyard  workers — in  trying  to  bring  about  an 
early  end  to  the  lockout. 

Fraternally  yours, 

JOHN  GREEN 

President 
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382  GENERAL  COUNSEL’S  EXHIBIT  NO.  3 

AGREEMENT  DATED  MAY  6,  1946  BETWEEN  BETHLE¬ 
HEM  STEEL  COMPANY  (SHIPBUILDING  DIVISION), 
BETHLEHEM-SPARROWS  POINT  SHIPYARD,  INC. 
AND  INDUSTRIAL  UNION  OF  MARINE  AND  SHIP¬ 
BUILDING  WORKERS  OF  AMERICA,  AFFILIATED 
WITH  THE  CONGRESS  OF  INDUSTRIAL  ORGANIZA¬ 
TIONS  —  SPARROWS  POINT  YARD. 
********** 

405  Article  XI — Extra  Compensation  for  Dirty  Work 

i 

Section  1.  Any  Employee  who  shall  be  required  to  per¬ 
form  unusually  dirty  work  (as  hereinafter  defined)  shall 
be  paid  extra  compensation  in  addition  to  his  regular  com¬ 
pensation  for  such  work  at  the  rate  of  one-half  his  regular 
hourly  base  rate  of  pay.  The  term  “unusually  dirty  work”  as 

406  that  term  is  used  *in  this  Article  means  (a)  working  in  oil 
in  any  of  the  following  spaces,  if  they  are  unusually  dirty: 
oil  tanks,  Diesel  crank  pits,  tank  tops  under  engine  and 
boiler  room  floors,  bilges,  fore  and  aft  wells,  forepeak  and 
after  peak  tanks  and  double  bottoms;  (b)  work  ranging 
chain  in  chain  lockers  when  the  locker  or  chain  has  been 
heavily  coated  with  fish  oil  or  No-Oxide;  and  (c)  work  in 
applying  hot  Bitumastic  Enamel  with  daubers  or  brushes 
within  confined  tanks  when  adequate  ventilation  is  not 
provided. 

Section  2.  The  foreman  shall,  upon  request,  promptly 
determine  whether  or  not  the  particular  job  warrants  the 
payment  of  extra  compensation  for  dirty  work  under  the 
foregoing  provisions  of  this  Article,  and  the  foreman’s  de¬ 
termination  on  that  point  shall  be  recorded  in  writing  and 
signed  by  him  or  his  authorized  representative  on  a  form 
to  be  supplied  for  the  purpose,  and  a  copy  of  such  determi¬ 
nation  shall  be  promptly  delivered  to  the  Employee  or  group 
of  Employees  concerned.  Any  grievance  by  reason  of  the 
refusal  of  a  foreman  to  authorize  compensation  for  any 
work  as  dirty  work  shall  be  handled  promptly  in  accordance 
with  the  procedure  set  forth  in  Article  XIX  of  this  Agree- 
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ment,  and  no  Employee  shall  cease  work  because  of  any 
such  refusal. 

When  such  a  grievance  is  promptly  raised,  a  member  of 
the  Grievance  Committee  designated  by  the  Committee  and 
the  Management’s  Representative  (or  a  representative 
named  by  him  who  will  participate  in  the  Step  No.  2  dis¬ 
cussion  of  the  grievance  if  it  reaches  that  step)  shall  be 
called  to  inspect  the  working  conditions  before  they  have 
been  altered,  insofar  as  this  can  be  done  without  delay  of 
the  assigned  work. 

Section  3.  Payment  for  dirty  work  under  the  provisions 
of  this  Article  shall  be  made  not  later  than  one  week  fol¬ 
lowing  the  pay  period  during  which  such  work  was  per¬ 
formed  or  the  extra  compensation  therefor  was  agreed  upon 
or  awarded. 

********** 

Article  XIX — Adjustment  of  Grievances 

Section  1.  Any  matter  which  in  the  opinion  of  the 
Union  or  any  Employee  at  any  Yard  requires  adjustment 
may  be  taken  up  by  such  Employee  and/or  the  steward  of 
the  Union  for  the  department  in  which  such  Employee 
works  with  the  foreman  of  such  department  and,  if  it  shall 
not  be  satisfactorily  disposed  of  by  the  foreman,  it  may 
then  be  taken  up  as  a  grievance  in  the  manner  hereinafter 
set  forth. 

Step  No.  1.  Such  grievance  shall  be  presented  by  such 
steward  to  the  foreman  in  writing  in  quadruplicate  on  the 
form  agreed  upon  between  the  Company  and  the  Union. 
If  there  shall  be  a  disagreement  as  to  the  facts  relating  to 
such  grievance,  the  foreman  and  the  steward  at  the  request 
of  either  shall  jointly  investigate  such  facts.  The  foreman 
shall  note  in  the  appropriate  place  on  the  grievance  form  his 
deposition  of  such  grievance  and  shall  sign  and  date  the 
notation  and  return  two  copies  thereof  to  such  steward.  Any 
grievance  which  shall  not  be  so  disposed  of  by  the  foreman 
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within  7  days  after  it  shall  have  been  so  presented  to  him 
may  be  appealed  to  Step  No.  2.  Unless  such  grievance  shall 
be  appealed  to  Step  No.  2  within  15  days  after  such  disposi¬ 
tion  thereof  by  the  foreman,  such  grievance  shall  be  deemed 
to  have  been  settled  in  accordance  with  such  disposition  and 
no  appeal  therefrom  shall  thereafter  be  taken. 

Step  No.  2.  Any  grievance  which  shall  be  so  appealed 
to  Step  No.  2  shall  be  presented  in  writing  on  the  form 
agreed  upon  between  the  Company  and  the  Union  to  the 
Management's  Representative  at  the  Yard  at  which  such 
grievance  arose  (hereinafter  called  the  Management’s  Rep¬ 
resentative)  and  shall  be  discussed  at  a  meeting  between 
the  Management’s  Representative  and  the  Grievance  Com¬ 
mittee  of  the  Union.  The  Management’s  Representative 
shall  render  his  decision  with  regard  to  such  grievance  with¬ 
in  9  days  after  it  shall  be  so  presented  to  him,  unless  such 
time  shall  be  extended  by  mutual  agreement.  If  such  griev¬ 
ance  shall  not  be  so  disposed  of,  it  may  be  appealed  to  Step 
432  No.  3.  Unless  a  grievance  shall  be  appealed  to  Step  *No.  3 
within  30  days  (which  time  may  be  extended  by  mutual 
agreement)  after  the  minutes  of  the  meeting  at  which  such 
grievance  shall  have  been  disposed  of  by  the  Management’s 
Representative  shall  have  been  signed  by  him  and  delivered 
to  the  Chairman  or  the  Secretary  of  the  Grievance  Commit¬ 
tee,  it  shall  be  deemed  to  have  been  settled  in  accordance 
with  such  disposition  and  no  appeal  therefrom  shall  there¬ 
after  be  taken. 

The  Union  business  agent  and  a  national  representative 
of  the  Union  may  attend  meetings  in  Step  No.  2  between  the 
Grievance  Committee  and  the  Management’s  Representa¬ 
tive.  Any  Employee  having  knowledge  of  facts  relating  to  a 
grievance  may  testify  as  a  witness  at  the  meeting  in  Step 
No.  2  at  which  such  grievance  shall  be  considered.  At  least 
24  hours  before  the  time  of  the  meeting  at  which  the  Local 
Union  shall  intend  that  any  such  Employee  shall  testify,  its 
representative  authorized  for  this  purpose  shall  notify  the 


Management’s  Representative  in  writing  of  the  name  of 
each  such  Employee  and  the  grievance  in  respect  of  which 
he  intends  to  testify,  in  order  that  the  Management  may  ar¬ 
range  to  permit  such  Employee  to  leave  his  job  for  that  pur¬ 
pose.  An  Employee  directly  involved  in  any  grievance  and 
his  steward  may  attend  such  meeting  only  while  such  griev¬ 
ance  is  being  considered  at  such  meeting  and  any  other  wit¬ 
ness  shall  be  permitted  to  remain  in  such  meeting  only  so 
long  as  shall  be  necessary  for  the  presentation  of  his  testi¬ 
mony;  provided,  however,  that  the  Union  will  not  request 
the  presence  of  witnesses  in  such  numbers  as  will  interfere 
with  production  at  the  Yard. 

The  number  of  members  of  the  Grievance  Committee  at 
any  Yard  shall  be  not  less  than  3  nor  more  than  7  Employees. 
At  any  meeting  with  the  Grievance  Committee  at  any  Yard 
the  Management’s  Representative  may  be  accompanied  by 
such  other  representative  of  the  Management  employed 
at  such  Yard  as  he  shall  select. 

Minutes  of  each  meeting  in  Step  No.  2  shall  be  prepared 
by  the  Management's  Representative  and  shall  be  signed  by 
the  Management’s  Representative  and  the  Chairman  or  Sec¬ 
retary  of  the  Grievance  Committee  not  later  than  10  days 
after  the  date  on  which  such  meeting  shall  have  been  held. 
Such  minutes  shall  be  typewritten  and  a  copy  thereof  shall 
be  furnished  to  the  Management’s  Representative  and  the 
Secretary  of  the  Grievance  Committee. 

Step  No.  3.  If  a  grievance  shall  be  appealed  to  Step  No. 
3  as  hereinbefore  provided,  it  shall  be  considered  *at  a  meet¬ 
ing  between  representatives  of  the  Union  designated  by  it 
for  the  purpose  and  representatives  of  the  Company  desig¬ 
nated  by  it  for  the  purpose.  Except  as  shall  be  otherwise 
agreed  between  the  parties,  a  meeting  in  Step  No.  3  for  each 
Yard  shall  be  held  once  each  month  at  such  times  as  shall 
be  mutually  agreed  upon.  Grievances  which  shall  be  ap¬ 
pealed  to  Step  No.  3  by  the  Union  shall  be  so  appealed  by 
the  Secretary  of  the  Bethlehem  Atlantic  Coast  Committee 
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of  the  Union  or  by  the  National  Office  of  the  Union.  At  any 
meeting  in  Step  No.  3  only  grievances  which  have  been  so 
appealed  on  or  before  the  Wednesday  of  the  week  preceding 
the  week  in  which  such  meeting  shall  be  held  shall  be  con¬ 
sidered.  The  number  of  representatives  of  the  Company 
who  shall  attend  meetings  in  Step  No.  3  shall  be  not  more 
than  five.  The  number  of  representatives  of  the  Union  who 
shall  attend  such  meetings  shall  be  not  more  than  two  from 
the  National  Office  of  the  Union  and  four  from  the  Local  of 
the  Union  at  the  particular  Yard.  The  Union  may  also  have 
present  at  any  such  meeting  one  additional  person  for  the 
purpose  of  taking  notes  but  he  shall  not  participate  in  the 
discussions  at  such  meeting. 

Minutes  of  each  meeting  in  Step  No.  3  shall  be  prepared 
by  the  representatives  of  the  Company  who  attended  such 
435  meeting  and  shall  *be  signed  by  one  or  more  representatives 
of  the  Company  and  of  the  Union  who  attended  such  meet¬ 
ing  not  later  than  10  days  after  the  date  on  which  such 
rheeting  shall  have  been  held.  Such  minutes  shall  be  type¬ 
written  and  a  copy  thereof  shall  be  furnished  to  the  Com¬ 
pany  and  the  Union. 

The  procedural  steps  hereinbefore  in  this  Section  1  set 
forth  shall  constitute  a  general  standard  which  may  be 
modified  at  any  Yard  by  agreement  between  the  Company 
and  the  Union,  if,  in  the  interest  of  prompt  and  orderly  set¬ 
tlement  of  grievances,  it  shall  be  deemed  advisable  that  such 
procedural  steps  be  so  modified. 

Section  2.  Except  as  otherwise  expressly  provided  in 
this  Agreement,  if  any  such  grievance  shall  involve  the  in¬ 
terpretation  or  application  of  the  provisions  of  this  Agree¬ 
ment  and  such  grievance  shall  not  have  been  satisfactorily 
settled  by  the  procedure  set  forth  in  Section  1  of  this  Article, 
it  may  be  submitted  to  an  impartial  umpire  as  hereinafter 
provided.  Within  40  days  after  the  minutes  of  the  meeting 
at  which  the  representatives  of  the  Company  shall  have 
disposed  of  such  grievance  shall  have  been  signed  by  a  rep- 
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resentative  of  the  Company  and  mailed  by  registered  mail 
to  the  Secretary  of  the  Bethlehem  Atlantic  Coast  Commit- 
36  tee  of  the  Union,  the  party  desiring  *to  appeal  such  griev¬ 
ance  to  arbitration  shall  give  written  notice  of  such  appeal 
by  registered  mail  to  the  other  party.  If  it  shall  not  be  so  ap¬ 
pealed,  such  grievance  shall  be  deemed  to  have  been  settled 
in  accordance  with  the  disposition  thereof  as  set  forth  in  such 
minutes  and  no  appeal  therefrom  shall  thereafter  be  taken. 
Within  15  days  after  the  mailing  of  such  notice  the  Com¬ 
pany  and  the  Union  shall  by  agreement  in  writing  designate 
an  impartial  umpire  to  hear  and  determine  such  grievance. 
Such  grievance  shall  be  submitted  to  such  impartial  umpire 
in  writing  and  he  shall  promptly  afford  to  the  Employee  or 
Employees  concerned,  the  Union  and  the  Company,  a  rea¬ 
sonable  opportunity  to  present  evidence  and  to  be  heard  in 
support  of  their  respective  positions  with  regard  to  such 
grievance.  The  decision  of  such  impartial  umpire  on  any 
grievance  which  shall  have  been  submitted  to  him  in  ac¬ 
cordance  with  the  provisions  of  this  Agreement  shall  be  final 
and  binding  upon  the  Company  and  the  Union  and  all  Em¬ 
ployees  concerned  therein.  The  compensation  of  such  im¬ 
partial  umpire  for  his  services  and  his  expenses  in  connec¬ 
tion  therewith  shall  be  shared  equally  by  the  Company  and 
the  Union.  Such  impartial  umpire  shall,  in  so  far  as  shall 
be  necessary  to  the  determination  of  any  grievance  so  sub¬ 
mitted  to  him,  have  authority  to  interpret  and  apply  the 
.37  provisions  *of  this  Agreement,  but  he  shall  not  have  author¬ 
ity  to  alter  in  any  way  any  of  such  provisions.  If  the  Com¬ 
pany  and  the  Union  shall  so  agree  in  writing,  any  other 
question  may  be  referred  to  an  impartial  umpire  for  deter¬ 
mination.  Unless  the  impartial  umpire  finds  compelling  rea¬ 
sons  for  setting  a  different  date,  any  decision  of  the  impar¬ 
tial  umpire  shall  be  retroactive  to  the  date  upon  which  the 
matter  complained  of  arose,  provided  that  the  Union  pre¬ 
sented  and  processed  the  grievance  in  accordance  with  the 
provisions  of  this  Article. 

Section  3.  An  alleged  grievance  shall  not  be  presented 
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or  considered  under  the  procedure  for  the  adjustment  of 
grievances  hereinbefore  in  this  Article  prescribed  if  such 
alleged  grievance  (a)  is  based  upon  facts  that  are  alleged 
last  to  have  existed  or  events  that  are  alleged  to  have  oc¬ 
curred  prior  to  December  15,  1943,  or  (b)  is  based  upon 
facts  that  are  alleged  last  to  have  existed  or  events  that  are 
alleged  to  have  occurred  subsequent  to  December  15,  1943, 
and  prior  to  the  date  of  this  Agreement,  and  shall  not  be 
presented  in  writing  in  Step  No.  1  within  60  days  after  the 
date  of  this  Agreement,  or  (c)  shall  be  based  upon  facts  that 
shall  be  alleged  last  to  have  existed  or  events  that  shall  be 
alleged  to  have  occurred  after  the  date  of  this  Agreement 
438  and  shall  not  be  ^presented  in  writing  in  Step  No.  1  within 
60  days  after  the  date  on  which  such  facts  last  existed  or 
such  events  occurred. 

Section  4.  No  Employee  shall  be  discharged  without 
just  cause  which  shall  be  stated  in  writing,  a  copy  of  which 
shall  be  given  immediately  to  the  Employee  and  to  his  stew¬ 
ard.  Subject  to  the  provisions  of  Section  7  of  Article  XIII 
of  this  Agreement,  if  any  Employee  who  shall  have  been  dis¬ 
charged  by  the  Company  shall  claim  that  in  discharging  him 
the  Company  acted  unjustly  or  discriminated  against  him 
because  of  union  activity,  his  claim  in  that  regard  shall  be 
handled  in  accordance  with  the  procedure  hereinbefore  in 
this  Article  set  forth;  provided,  however,  that  the  Company 
shall  not  be  required  to  submit  any  such  claim  to  arbitration 
as  hereinbefore  provided,  unless  such  claim  shall  have  been 
submitted  in  writing  to  the  Company  within  30  days  after 
such  Employee  shall  have  been  notified  by  the  Company  of 
its  action  in  discharging  him. 

Section  5.  The  Union  business  agent  at  any  Yard  or  a 
national  representative  of  the  Union  may  enter  the  Yard  at 
any  reasonable  time  after  notification  to  the  Company  in 
'  connection  with  the  adjustment  of  grievances. 

********** 
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454  GENERAL  COUNSEL’S  EXHIBIT  NO.  4 

AGREEMENT  DATED  NOVEMBER  10,  1947  BETWEEN 
BETHLEHEM  STEEL  COMPANY  (SHIPBUILDING 

•  DIVISION),  BETHLEHEM-SPARROWS  POINT  SHIP¬ 
YARD,  INC.  AND  INDUSTRIAL  UNION  OF  MARINE 
AND  SHIPBUILDING  WORKERS  OF  AMERICA,  AF¬ 
FILIATED  WITH  THE  CONGRESS  OF  INDUSTRIAL 
ORGANIZATIONS  — NEW  YORK  YARDS. 
********** 

480  Article  XI — Extra  Compensation  for  Dirty  Work 
Section  1.  Any  Employee  who  shall  be  required  to  per¬ 
form  unusually  dirty  work  (as  hereinafter  defined)  shall 
be  paid  extra  compensation  in  addition  to  his  regular  com¬ 
pensation  for  such  work  at  the  rate  of  one-half  his  regular 
hourly  base  rate  of  pay.  The  term  “unusually  dirty  work” 
as  that  term  is  used  in  this  Article  means  (a)  working  in  oil 
in  any  of  the  following  spaces,  if  they  are  unusually  dirty: 

481  oil  tanks,  Diesel  crank  pits,  tank  tops  *  under  engine  and  boiler 
room  floors,  bilges,  fore  and  aft  wells,  forepeak  and  after 
peak  tanks  and  double  bottoms;  (b)  work  ranging  chain  in 

1  chain  lockers  when  the  locker  or  chain  has  been  heavily 
coated  with  fish  oil  or  No-Oxide;  and  (c)  work  in  applying 
hot  Bitumastic  Enamel  with  daubers  or  brushes  within  con¬ 
fined  tanks  when  adequate  ventilation  is  not  provided. 

Section  2.  The  foreman  shall,  upon  request,  promptly 
determine  whether  or  not  the  particular  job  warrants  the 
payment  of  extra  compensation  for  dirty  work  under  the 
foregoing  provisions  of  this  Article,  and  the  foreman’s  deter¬ 
mination  on  that  point  shall  be  recorded  in  writing  and 
signed  by  him  or  his  authorized  representative  on  a  form 
to  be  supplied  for  the  purpose,  and  a  copy  of  such  determina¬ 
tion  shall  be  promptly  delivered  to  the  Employee  or  group 
of  Employees  concerned.  Any  grievance  by  reason  of  the  re¬ 
fusal  of  a  foreman  to  authorize  compensation  for  any  work 
as  dirty  work  shall  be  handled  promptly  in  accordance  with 
the  procedure  set  forth  in  Article  XIX  of  this  Agreement, 
and  no  Employee  shall  cease  work  because  of  any  such 
refusal. 
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482  When  such  a  grievance  is  promptly  raised,  a  member 
of  the  Grievance  Committee  designated  by  the  Committee 
and  the  Management’s  Representative  (or  a  representative 
named  by  him  who  will  participate  in  the  Step  No.  2  discus¬ 
sion  of  the  grievance  if  it  reaches  that  step)  shall  be  called 
to  inspect  the  working  conditions  before  they  have  been 
altered,  in  so  far  as  this  can  be  done  without  delay  of  the 
assigned  work. 

Section  3.  Payment  for  dirty  work  under  the  provisions 
of  this  Article  shall  be  made  not  later  than  one  week  follow¬ 
ing  the  pay  period  during  which  such  work  was  performed 
or  the  extra  compensation  therefor  was  agreed  upon  or 
awarded. 

********** 

504  Article  XIX — Adjustment  of  Grievances 

Section  1 .  Any  matter  which  in  the  opinion  of  the  Union 
or  any  Employee  at  any  Yard  requires  adjustment  may  be 
taken  up  by  such  Employee,  with  or  without  the  steward 
Of  the  Union  for  the  department  in  which  such  Employee 
works,  as  such  Employee  shall  elect,  with  the  foreman  of 
such  department  and,  if  it  shall  not  be  satisfactorily  disposed 
of  by  the  foreman,  it  may  then  be  taken  up  as  a  grievance  in 
the  manner  hereinafter  set  forth. 

505  Step  No.  1.  Such  grievance  shall  be  presented  by  such 
steward  to  the  foreman  in  writing  in  quadruplicate  on  the 
form  agreed  upon  between  the  Company  and  the  Union.  If 
there  shall  be  a  disagreement  as  to  the  facts  relating  to 
such  grievance,  the  foreman  and  the  steward  at  the  request 
of  either  shall  jointly  investigate  such  facts.  The  foreman 
shall  note  in  the  appropriate  place  on  the  grievance  form 
his  disposition  of  such  grievance  and  shall  sign  and  date  the 
notation  and  return  two  copies  thereof  to  such  steward.  Any 
grievance  which  shall  not  be  so  disposed  of  by  the  foreman 
within  7  calendar  days  after  it  shall  have  been  so  presented 
to  him  may  be  appealed  to  Step  No.  2.  Unless  such  grievance 
shall  be  appealed  to  Step  No.  2  within  15  calendar  days  after 
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such  disposition  thereof  by  the  foreman,  such  grievance 
shall  be  deemed  to  have  been  settled  in  accordance  with  such 
disposition  and  no  appeal  therefrom  shall  thereafter  be  taken. 

Step  No.  2.  Any  grievance  which  shall  be  so  appealed 
to  Step  No.  2  shall  be  presented  in  writing  on  the  form  agreed 
upon  between  the  Company  *and  the  Union  to  the  Manage¬ 
ment’s  Representative  at  the  Yard  at  which  such  grievance 
arose  (hereinafter  called  the  Management’s  Representative) 
and  shall  be  discussed  at  a  meeting  between  the  Manage¬ 
ment’s  Representative  and  the  Grievance  Committee  of  the 
Union.  The  Management’s  Representative  shall  render  his 
decision  with  regard  to  such  grievance  within  9  calendar 
days  after  it  shall  be  so  presented  to  him,  unless  such  time 
shall  be  extended  by  mutual  agreement.  If  such  grievance 
shall  not  be  so  disposed  of,  it  may  be  appealed  to  Step  No.  3. 
Unless  a  grievance  shall  be  appealed  to  Step  No.  3  within  30 
calendar  days  (which  time  may  be  extended  by  mutual 
agreement)  after  a  draft  of  the  minutes  of  the  meeting  at 
which  such  grievance  shall  have  been  disposed  of  by  the 
Management’s  Representative  shall  first  have  been  signed  by 
him  and  delivered  to  the  Chairman  or  the  Secretary  of  the 
Grievance  Committee,  it  shall  be  deemed  to  have  been 
settled  in  accordance  with  such  disposition  and  no  appeal 
therefrom  shall  thereafter  be  taken. 

The  Union  business  agent  and  a  national  representative 
of  the  Union  may  attend  meetings  in  Step  No.  2  between 
the  Grievance  Committee  and  the  Management’s  Represen¬ 
tative.  Any  Employee  having  knowledge  *of  facts  relating 
to  a  grievance  may  testify  as  a  witness  at  the  meeting  in 
Step  No.  2  at  which  such  grievance  shall  be  considered.  At 
least  24  hours  before  the  time  of  the  meeting  at  which  the 
Local  Union  shall  intend  that  any  such  Employee  shall  tes¬ 
tify,  its  representative  authorized  for  this  purpose  shall  no¬ 
tify  the  Management’s  Representative  in  writing  of  the 
name  of  each  such  Employee  and  the  grievance  in  respect 
of  which  he  intends  to  testify,  in  order  that  the  Management 
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may  arrange  to  permit  such  Employee  to  leave  his  job  for 
that  purpose.  An  Employee  directly  involved  in  any  griev¬ 
ance  and  his  steward  may  attend  such  meeting  only  while 
such  grievance  is  being  considered  at  such  meeting  and  any 
other  witness  shall  be  permitted  to  remain  in  such  meeting 
only  so  long  as  shall  be  necessary  for  the  presentation  of  his 
testimony;  provided,  however,  that  the  Union  will  not  re¬ 
quest  the  presence  of  witnesses  in  such  numbers  as  will  in¬ 
terfere  with  production  at  the  Yard. 

The  number  of  members  of  the  Grievance  Committee 
at  any  Yard  shall  be  not  less  than  3  nor  more  than  7  Employ¬ 
ees.  At  any  meeting  with  the  Grievance  Committee  at  any 
Yard  the  Management’s  Representative  may  be  accompa- 

508  nied  by  such  other  representatives  of  *the  Management  em¬ 
ployed  at  such  Yard  at  he  shall  select. 

Minutes  of  each  meeting  in  Step  No.  2  shall  be  prepared 
by  the  Management’s  Representative  and  shall  be  signed 
by  the  Management’s  Representative  and  the  Chairman  or 
Secretary  of  the  Grievance  Committee  not  later  than  10 
calendar  days  after  the  date  on  which  such  meeting  shall 
have  been  held.  Such  minutes  shall  be  typewritten  and  a 
copy  thereof  shall  be  furnished  to  the  Management’s  Repre¬ 
sentative  and  the  Secretary  of  the  Grievance  Committee. 

Step  No.  3.  If  a  grievance  shall  be  appealed  to  Step  No.  3 
as  hereinbefore  provided,  it  shall  be  considered  at  a  meet¬ 
ing  between  representatives  of  the  Union  designated  by  it 
for  the  purpose  and  representatives  of  the  Company  desig¬ 
nated  by  it  for  the  purpose.  Except  as  shall  be  otherwise 
agreed  between  the  parties,  a  meeting  in  Step  No.  3  for 
each  Yard  shall  be  held  once  each  month  at  such  times 
as  shall  be  mutually  agreed  upon.  Grievances  which  shall 
be  appealed  to  Step  No.  3  by  the  Union  shall  be  so  appealed 

509  by  the  Secretary  of  the  Bethlehem  *  Atlantic  Coast  Committee 
of  the  Union  or  by  the  National  Office  of  the  Union.  Except 
as  otherwise  agreed  by  the  Company  and  the  Union,  at  any 
meeting  in  Step  No.  3,  only  grievances  which  have  been  so 


579 


appealed  on  or  before  the  Wednesday  of  the  week  preceding 
the  week  in  which  such  meeting  shall  be  held  shall  be  con¬ 
sidered.  The  number  of  representatives  of  the  Company 
who  shall  attend  meetings  in  Step  No.  3  shall  be  not  more 
than  four.  The  number  of  representatives  of  the  Union  who 
shall  attend  such  meetings  shall  be  not  more  than  two  from 
the  National  Office  of  the  Union  and  two  from  the  Local  of 
the  Union  at  the  particular  Yard.  The  Union  may  also  have 
present  at  any  such  meeting  one  additional  person  for  the 
purpose  of  taking  notes  but  he  shall  not  participate  in  the 
discussions  at  such  meeting. 

Minutes  of  each  meeting  in  Step  No.  3  shall  be  prepared 
by  the  representatives  of  the  Company  who  attended  such 
meeting  and  shall  be  signed  by  one  or  more  representatives 
of  the  Company  and  of  the  Union  who  attended  such  meet¬ 
ing  not  later  than  10  calendar  days  after  the  date  on  which 
such  meeting  shall  have  been  held.  Such  minutes  shall  be 
typewritten  and  two  copies  thereof  shall  be  furnished  to 
the  Company  and  the  Union. 

The  procedural  steps  hereinbefore  in  this  Section  1  set 
forth  shall  constitute  a  general  standard  which  may  be 
modified  at  any  Yard  by  agreement  in  writing  between  the 
Company  and  the  Union,  if,  in  the  interest  of  prompt  and 
orderly  settlement  of  grievances,  it  shall  be  deemed  advis¬ 
able  that  such  procedural  steps  be  so  modified. 

Section  2.  Except  as  otherwise  expressly  provided  in 
this  Agreement,  if  any  such  grievance  shall  involve  the  in¬ 
terpretation  or  application  of  the  provisions  of  this  Agree¬ 
ment  and  such  grievance  shall  not  have  been  satisfactorily 
settled  by  the  procedure  set  forth  in  Section  1  of  this  Article, 
it  may  be  submitted  to  an  impartial  umpire  as  hereinafter 
provided.  Within  40  calendar  days  after  a  draft  of  the  min¬ 
utes  of  the  meeting  at  which  the  representatives  of  the  Com¬ 
pany  shall  have  disposed  of  such  grievance  shall  first  have 
been  signed  by  a  representative  of  the  Company  and  mailed 
by  registered  mail  to  the  Secretary  of  the  Bethlehem  Atlan- 
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tic  Coast  Committee  of  the  Union,  the  party  desiring  to  ap¬ 
peal  such  grievance  to  arbitration  shall  give  written  notice 
of  such  appeal  by  registered  mail  to  the  other  party.  If  it 
shall  not  be  so  appealed,  such  grievance  shall  be  deemed 

511  to  have  been  settled  *  in  accordance  with  the  disposition  there¬ 
of  as  set  forth  in  such  draft  of  minutes  and  no  appeal  there¬ 
from  shall  thereafter  be  taken.  Within  15  calendar  days  after 
the  mailing  of  such  notice  the  Company  and  the  Union  shall 
by  agreement  in  writing  designate  an  impartial  umpire  to 
hear  and  determine  such  grievance.  Such  grievance  shall  be 
submitted  to  such  impartial  umpire  in  writing  and  he  shall 
promptly  afford  to  the  Employee  or  Employees  concerned, 
the  Union  and  the  Company,  a  reasonable  opportunity  to 
present  evidence  and  to  be  heard  in  support  of  their  respec¬ 
tive  positions  with  regard  to  such  grievance.  The  decision 
of  such  impartial  umpire  on  any  grievance  which  shall  have 
been  submitted  to  him  in  accordance  with  the  provisions  of 
this  Agreement  shall  be  final  and  binding  upon  the  Com¬ 
pany  and  the  Union  and  all  Employees  concerned  therein. 
The  compensation  of  such  impartial  umpire  for  his  services 
and  his  expenses  in  connection  therewith  shall  be  shared 
equally  by  the  Company  and  the  Union.  Such  impartial  um¬ 
pire  shall,  in  so  far  as  shall  be  necessary  to  the  determination 
of  any  grievance  so  submitted  to  him,  have  authority  to 
interpret  and  apply  the  provisions  of  this  Agreement,  but 
he  shall  not  have  authority  to  alter  in  any  way  any  of  such 

512  provisions.  *If  the  Company  and  the  Union  shall  so  agree  in 
writing,  any  other  question  may  be  referred  to  an  impartial 
umpire  for  determination. 

Except  as  in  this  Agreement  otherwise  expressly  pro¬ 
vided,  an  award  of  the  impartial  umpire  in  respect  of  any 
grievance  which  shall  be  so  submitted  to  him  shall  not  in 
any  case  be  made  retroactive  to  a  date  prior  to  the  date 
on  which  such  grievance  shall  have  been  first  presented  in 
written  form  under  Step  No.  1  of  the  procedure  set  forth 
in  Section  1  of  this  Article.  An  award  of  the  impartial  umpire 
in  respect  of  any  grievance  in  respect  to  rates  of  pay,  over- 
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time  compensation,  call-in  pay,  shift  premiums,  suspensions, 

!  discharges,  seniority  and  vacations  shall  be  made  retroactive 
!  to  the  date  of  the  occurrence  or  non-occurrence  of  the  event 
,  upon  which  the  grievance  is  based,  or  to  the  date  when  the 
i  facts  upon  which  the  grievance  is  based  first  existed,  but 
in  no  case  prior  to  a  date  30  days  before  such  grievance  shall 
have  been  first  presented  in  written  form  in  Step  No.  1  of 
such  procedure. 

Section  3.  An  alleged  grievance  shall  not  be  presented 
or  considered  under  the  procedure  for  adjustment  of  griev¬ 
ances  hereinbefore  in  this  Article  prescribed,  unless  such 

13  alleged  grievance  shall  be  presented  in  Step  No.  1  of  *the 
procedure  set  forth  in  Section  1  of  this  Article  within  30 
calendar  days  after  the  date  on  which  the  facts  or  events  on 
which  such  alleged  grievance  are  based  shall  have  last  existed 

I  or  occurred;  provided,  however,  that  an  alleged  grievance 
i  arising  under  Section  4  of  this  Article  shall  not  be  presented 
or  considered  under  such  procedure,  unless  it  shall  be  pre- 
I  sented  in  writing  in  said  Step  No.  1  within  10  days  after  the 
Employee  involved  shall  have  received  written  notice  of 
i  the  Company’s  action  in  discharging  him. 

Section  4.  No  Employee  shall  be  discharged  without  just 
cause  which  shall  be  stated  in  writing,  a  copy  of  which  shall 
I  be  given  immediately  to  the  Employee  and  to  his  steward. 

'  Subject  to  the  provisions  of  Section  7  of  Article  XIII  of  this 
!  Agreement,  if  any  Employee  who  shall  have  been  discharged 

by  the  Company  shall  claim  that  in  discharging  him  the 
Company  acted  unjustly  or  discriminated  against  him  be¬ 
cause  of  union  activity,  his  claim  in  that  regard  shall  be 
handled  in  accordance  with  the  procedure  hereinbefore  in 
this  Article  set  forth. 

Section  5.  If  any  steward  of  the  Union  shall  so  request 
of  his  foreman  or  of  the  person  designated  for  the  purpose 

14  by  the  foreman,  he  *  shall  be  granted  such  time  off  without 
pay  as  he  may  reasonably  require  for  the  purpose  of  investi¬ 
gating  the  facts  with  regard  to  and  endeavoring  to  settle 
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any  matter  or  grievance  presented  by  any  Employee  in  the 
departments  or  groups  of  Employees  represented  by  him 
and,  if  any  member  of  the  Grievance  Committee  shall  so 
request  of  his  foreman  or  of  the  person  designated  for  the 
purpose  by  the  foreman,  he  shall  be  granted  such  time  off 
without  pay  as  he  may  reasonably  require  for  the  purpose 
of  investigating  the  facts  with  regard  to  and  endeavoring  to 
settle  any  grievance  in  Step  No.  2  or  Step  No.  3  of  this  Article 
XIX  with  which  he  shall  be  concerned;  provided,  however, 
that  any  Grievance  Committeeman  or  shop  steward  who 
shall  be  entitled  to  top  seniority  rights  in  accordance  with 
the  provisions  of  Section  9  or  Article  XIII  of  this  Agreement 
shall  be  paid  at  his  hourly  base  rate  for  any  time  lost  by  him 
during  his  scheduled  working  hours  while  conferring  at 
the  Yard  with  the  Management.  The  Union  business  agent 
at  any  Yard  or  a  national  representative  of  the  Union  may 
enter  the  Yard  at  any  reasonable  time  after  notification  to 
the  Company  in  connection  with  the  adjustment  of  griev¬ 
ances.  The  Union  may  designate  one  alternate  at  each  Yard 
515  who  shall  act  in  place  of  such  business  *  agent,  when  he  shall 
be  ill  or  absent  from  the  city  in  which  such  Yard  is  located. 
If  at  any  Yard  the  Union  does  not  have  a  business  agent, 
it  may  designate  and  certify  to  the  Company  the  names  of 
one  representative  of  the  Union  who  shall  act  in  place  of  a 
business  agent  for  the  purposes  of  this  Section  and  one  alter¬ 
nate  who  shall  act  in  place  of  such  representative,  when  he 
shall  be  ill  or  absent  from  the  city  in  which  such  Yard  is 
located. 

Section  6.  Any  alleged  grievance  which  was  presented 
in  writing  under  Step  No.  1  of  Article  XIX  of  the  agreement 
dated  May  6,  1946,  between  the  Company  and  the  Union 
and  which  is  still  pending  and  not  finally  disposed  of  at  the 
date  of  this  Agreement  shall  be  handled  in  accordance  with 
the  provisions  of  this  Article  and  shall  be  determined  in  ac¬ 
cordance  with  the  applicable  provisions  of  such  agreement 
dated  May  6,  1946.  None  of  the  time  limitations  contained 
in  Article  XIX  of  said  agreement  dated  May  6,  1946,  shall 
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i  be  deemed  to  have  been  waived  or  in  any  way  inoperative 
at  any  time  after  June  25,  1947. 

********** 

517  Article  XXII — Assignment  of  Work 

Notwithstanding  any  other  provision  of  this  Agreement, 

518  the  Management  may  assign  to  an  *  Employee  in  any  craft 
work  which  is  not  normally  performed  by  the  Employees 
in  such  craft,  wherever  it  is  reasonable  to  do  so  and  practical 
for  the  purpose  of  efficient  operations  or  necessary  to  elimi¬ 
nate  standby  time.  An  Employee  shall  accept  any  such  work 

i  which  shall  be  assigned  to  him  and,  if  he  shall  diligently  and 
to  the  best  of  his  ability  endeavor  to  perform  it,  he  shall 
not  be  disciplined  or  laid  off  for  his  inability  to  perform  such 
work  outside  his  craft. 

********* 
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540  1  GENERAL  COUNSEL’S  EXHIBIT  NO.  5 

INDUSTRIAL  UNION  OF  MARINE  AND 
1  SHIPBUILDING  WORKERS  OF  AMERICA 

Affiliated  with  the 

Congress  of  Industrial  Organizations 
General  Executive  Board 

534  Cooper  Street  Camden,  N.  J. 


May  7,  1947 


Mr.  John  M.  Larkin,  Vice  President 
Bethlehem  Steel  Company 
Bethlehem,  Pennsylvania 

Dear  Mr.  Larkin:  , 

In  accordance  with  Article  XXII  of  the  Agreement  of 
May  6,  1946,  between  the  Bethlehem  Steel  Company  (Ship¬ 
building  Division),  Bethlehem-Sparrows  Point  Shipyard, 
Iric.,  and  the  Industrial  Union  of  Marine  and  Shipbuilding 
Workers  of  America,  which,  by  its  terms,  provides  that  either 
party  may  within  sixty  days  prior  to  the  date  on  which 
the  Agreement  may  be  terminated,  request  the  other  party 
to  negotiate  with  regard  to  the  making  of  a  new  Agreement, 
the  Union  hereby  requests  a  meeting  for  the  purpose  of  ne¬ 
gotiating  a  new  Agreement. 

It  is  suggested  by  the  Union  that  negotiations  for  the 
making  of  a  new  Agreement  begin  in  the  week  of  May  19, 
1947,  but  in  no  event  later  than  May  21,  1947. 

I  would  appreciate  a  prompt  reply  to  this  request,  so  that 
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the  Union  may  make  the  necessary  reservations,  etc.,  for  its 
members. 

Very  truly  yours, 

EDWARD  L.  DENHARDT, 
Secretary 

Bethlehem  Atlantic  Coast 
Committee. 

ELD/1 
uopwa  123 

c.c.  Mr.  D.  C.  Mills 

Mr.  Kenneth  Houck 

Green,  Grogan,  Blood 
All  Bethlehem  Locals 
Regional  Directors 
Mr.  H.  Goldstein 
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GENERAL  COUNSEL’S  EXHIBIT  NO.  6-A 

[Note: — Such  Exhibit  is  a  statement  dated  May  22,  1947, 
of  changes  proposed  by  Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  America  (CIO)  in  the  Agreement 
dated  May  6,  1946,  between  Bethlehem  Steel  Company 
(Shipbuilding  Division),  Bethlehem-Sparrows  Point  Ship¬ 
yard,  Inc.  and  said  Union.] 

********** 


580  Article  XIX — Adjustment  of  Grievances^ 

Step  No.  1:  Insert  the  following  before  the  last  sen¬ 
tence: 

“Should  the  foreman  fail,  within  the  aforesaid  seven  (7) 
days,  to  dispose  of  and  note  his  disposition  of  such  griev¬ 
ances  as  above  required,  the  grievance  shall  be  deemed  to 
have  been  disposed  of  in  accordance  with  the  relief  or  action 
requested  by  the  Union,  and  the  Company  will  promptly 
thereafter  effectuate  such  relief  or  take  such  action.” 

Step  No.  2:  In  the  first  paragraph  substitute  “60  days” 
for  “30  days”. 

Delete  the  last  paragraph  under  this  caption  and  sub¬ 
stitute  for  it  the  second  paragraph  of  “Step  No.  3”,  sub¬ 
stituting  the  words  “Step  No.  2”  for  the  words  “Step  No. 
3”  in  that  paragraph. 

Step  No.  3:  Eliminate  paragraphs  1  and  2. 

********** 


u-)  Through  inadvertence  this  Article  XIX  appears  at  page  580  of  the 
certified  transcript  of  the  record  as  part  of  General  Counsel’s  Exhibit 
No.  6-C  although  it  was  filed  and  should  appear  as  part  of  General 
Counsel's  Exhibit  No.  6-A. 


GENERAL  COUNSEL’S  EXHIBIT  NO.  6-B 

[Note: — Such  Exhibit  is  a  letter  with  enclosure  dated  May 
29,  1947,  which  constitutes  a  supplemental  statement  of 
changes  proposed  by  Industrial  Union  of  Marine  and  Ship¬ 
building  Workers  of  America  (CIO)  in  the  Agreement  dated 
May  6,  1946,  between  Bethlehem  Steel  Company  (Ship¬ 
building  Division),  Bethlehem-Sparrows  Point  Shipyard, 
Inc.  and  said  Union.] 

********** 

Article  XI — Extra  Compensation  for  Dirty  Work 

Section  1.  To  be  amended  to  read  as  follows: 

“Any  Employee  who  shall  be  required  to  perform 
unusually  dirty  work  shall  be  paid  extra  compensa¬ 
tion  in  addition  to  his  regular  compensation  for  such 
work  at  the  rate  of  one-half  his  regular  hourly  base 
rate  of  pay.  The  term  “unusually  dirty  work”  as  that 
term  is  used  in  this  Article  includes  (a)  working  in 
oil  in  any  of  the  following  spaces:  oil  tanks,  tank 
tops  under  engine  and  boiler  room  floors,  bilges,  fore 
and  aft  wells,  fore  peak  and  after  peak  tanks  and 
double  bottoms;  (b)  working  in  a  compartment  which 
has  been  heavily  coated  with  fish  oil  or  No-Oxide;  (c) 
work  in  applying  hot  Bitumastic  Enamel  or  in  com¬ 
partments  where  it  has  been  applied;  and  (d)  on 
Diesel  engines  or  parts  thereof.” 

Section  2.  Amend  the  first  sentence  to  provide  that  a 
copy  of  the  foreman’s  determination  shall  be  supplied  to 
the  Union  also. 

Amend  paragraph  9  of  the  supplemental  agreement  cov¬ 
ering  the  Patapsco  Yard  so  as  to  provide  that  the  extra  com¬ 
pensation  shall  be  paid  to  any  Employee  who  shall  be  re¬ 
quired  to  work  in  sludge,  in  tanks  or  compartments  that 
have  not  been  properly  cleaned,  or  to  work  while  standing 
in  oil. 
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567  Article  XIX — Adjustment  of  Grievances 

Step  No.  1.  Insert  the  following  before  the  last  sentence: 

“Should  the  foreman  fail,  within  the  aforesaid 
seven  (7)  days,  to  dispose  of,  and  note  his  disposition 
of,  such  grievance  as  above  required,  the  grievance 
shall  be  deemed  to  have  been  disposed  of  in  accord¬ 
ance  with  the  relief  or  action  requested  by  the  Union, 
and  the  Company  shall  promptly  thereafter  effectu¬ 
ate  such  relief  or  take  such  action.” 

Step  No.  2.  First  Paragraph.  In  the  second  sentence,  insert 
“written”  before  “decision.” 

Delete  the  third  sentence  and  substitute  therefor  the 
following: 

“If  such  grievance  shall  not  be  so  disposed  of  and 
copies  of  such  disposition  delivered  to  the  Local  Union 
within  such  nine  (9)  days,  the  grievance  shall  be 
deemed  to  have  been  disposed  of  in  accordance  with 
the  relief  or  action  requested  by  the  Union,  and  the 
Company  shall  promptly  thereafter  effectuate  such 
relief  or  take  such  action.” 

In  the  fourth  sentence,  delete  “Step  No.  3”  and  sub¬ 
stitute  “arbitration,  as  provided  in  Section  2  below.” 
In  the  fifth  sentence,  delete  “Step  No.  3  within  thirty 
(30)  days”  and  substitute  therefor  “arbitration  within 
sixty  (60)  days.” 

Paragraph  2.  In  the  first  sentence,  insert  “or  his 
alternate,  as  hereinafter  provided,”  after  “business 
agent.” 

Paragraph  4.  Delete  this  paragraph  and  substitute 
for  it  the  second  paragraph  of  Step  No.  3,  substituting 
the  words  “Step  No.  2”  for  the  words  “Step  No.  3”  in 
that  paragraph. 

Step  No.  3.  Eliminate  paragraphs  1  and  2. 

Paragraph  3  is  to  be  amended  by  inserting  “in  writ¬ 
ing”  after  the  word  “agreement.” 

Section  2.  In  the  second  sentence,  substitute  “60” 
for  “40”,  and  “Management’s  Representative”  for  “the 
Representatives  of  the  Company.” 


Insert  the  following  after  the  fourth  sentence: 

“If  the  Company  and  the  Union  shall  be  unable  to 
agree  upon  the  designation  of  an  impartial  umpire  to 
hear  and  determine  any  grievance  as  provided  in  this 
Section,  Mr.  William  E.  Simkin  shall  be  such  impartial 
umpire.” 

Section  3.  Add  the  following  at  the  end  of  this  Section: 
“or  within  sixty  (60)  days  after  printed  copies  of 
this  Agreement  have  been  distributed  to  the  Em¬ 
ployees  then  at  work  in  the  Yard,  whichever  is  the 
later.  If  the  facts  or  conditions  upon  which  a  grievance 
is  based  are  still  in  existence  at  the  time  the  grievance 
is  presented  in  writing,  such  grievance  shall  be 
deemed,  for  the  purposes  of  Section  2  of  this  Article, 
to  have  been  presented  and  processed  in  accordance 
with  the  provisions  of  this  Article.” 

Section  4.  Delete  the  first  sentence  and  substitute  the  fol¬ 
lowing: 

“No  Employee  shall  be  discharged  without  just 
cause  which  shall  be  stated  in  writing  and  without 
such  Employee’s  shop  steward  first  being  given  an  op¬ 
portunity  to  discuss  the  matter  with  the  Employee  and 
his  foreman.  A  copy  of  the  statement  of  the  cause  of 
the  Employee’s  discharge  shall  be  given  to  the  Em¬ 
ployee’s  shop  steward  and  another  copy  thereof  shall 
be  sent  to  the  Local’s  business  agent  at  the  same  time 
that  the  statement  is  given  to  the  Employee.” 

Section  5.  Add  the  following  unnumbered  paragraph  to 
this  Section: 

“The  Union  may  designate  one  alternate  at  each 
Yard  who  shall  act  in  place  of  such  business  agent 
when  the  later  shall  be  ill  or  absent  from  the  city  in 
which  such  Yard  is  located.  If  at  any  Yard  the  Union 
does  not  have  a  busines  agent,  it  may  designate,  and 
certify  in  writing  to  the  Company  the  names  of,  one 
representative  of  the  Union  who  shall  act  in  place  of 
a  business  agent  and  one  alternate  who  shall  act  in 
place  of  such  representative  when  he  shall  be  ill  or 
absent  from  the  city  in  which  such  Yard  is  located.” 
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GENERAL  COUNSEL’S  EXHIBIT  NO.  7 

[Note: — Such  Exhibit  is  a  draft  of  agreement  dated  June 
10,  1947,  and  proposed  by  Bethlehem  Steel  Company  and 
Bethlehem-Sparrows  Point  Shipyard,  Inc.  to  Industrial 
Union  of  Marine  and  Shipbuilding  Workers  of  America.] 

********** 

632  Article  XIX — Adjustment  of  Grievances 

Section  1.  Any  matter  which  in  the  opinion  of  the 
Union  or  any  Employee  at  any  Yard  requires  adjustment 
may  be  taken  up  by  such  Employee,  with  or  without  the 
steward  of  the  Union  for  the  department  in  which  such  Em¬ 
ployee  works,  as  such  Employee  shall  elect,  with  the  fore¬ 
man  of  such  department  and,  if  it  shall  not  be  satisfactorily 
disposed  of  by  the  foreman,  it  may  then  be  taken  up  as  a 
grievance  in  the  manner  hereinafter  set  forth. 

Step  No.  1.  Such  grievance  shall  be  stated  in  writing 
on  the  form  agreed  upon  between  the  Company  and  the 
Union,  which  shall  be  dated  and  signed  by  the  Employee 
involved  and  such  steward,  and  four  copies  of  it  shall  be 
delivered  to  such  foreman.  The  foreman  shall  note  in  the 

633  appropriate  place  on  the  ‘grievance  form  his  disposition  of 
such  grievance  and  shall  sign  and  date  the  notation  and  re¬ 
turn  two  copies  thereof  to  such  steward.  Any  grievance 
which  shall  not  be  so  disposed  of  by  the  foreman  within  7 
calendar  days  after  it  shall  have  been  so  presented  to  him 
may  be  appealed  to  Step  No.  2.  Unless  such  grievance  shall 
be  appealed  to  Step  No.  2  within  7  calendar  days  after  such 
disposition  thereof  by  the  foreman,  such  grievance  shall  be 
deemed  to  have  been  settled  in  accordance  with  such  disposi¬ 
tion  and  no  appeal  therefrom  shall  thereafter  be  taken. 

Step  No.  2.  Any  grievance  which  shall  be  so  appealed 
to  Step  No.  2  shall  be  presented  in  writing  on  the  form 
agreed  upon  between  the  Company  and  the  Union  to  the 
Management’s  Representative  at  the  Yard  at  which  such 


grievance  arose  (hereinafter  called  the  Management’s  Rep¬ 
resentative)  and  shall  be  discussed  at  a  meeting  between 
the  Management’s  Representative  and  the  Grievance  Com¬ 
mittee  of  the  Union.  The  Management’s  Representative 
shall  render  his  decision  with  regard  to  such  grievance  with¬ 
in  9  calendar  days  after  it  shall  be  so  *  presented  to  him,  un¬ 
less  such  time  shall  be  extended  by  mutual  agreement. 
Within  20  calendar  days  after  the  date  of  the  meeting  in 
Step  No.  2  at  which  the  Management’s  Representative  shall 
render  his  decision  with  regard  to  such  grievance  or  within 
10  calendar  days  after  a  draft  of  the  minutes  of  such  meet¬ 
ing  shall  first  have  been  signed  by  him  and  delivered  to  the 
Chairman  or  the  Secretary  of  the  Grievance  Committee, 
whichever  of  those  periods  shall  last  expire,  such  grievance 
may  be  appealed  to  Step  No.  3.  If  such  grievance  shall  not 
be  so  appealed,  it  shall  be  deemed  to  have  been  settled  in  ac¬ 
cordance  with  the  decision  of  the  Management’s  Represent¬ 
ative  in  Step  No.  2  and  no  appeal  therefrom  shall  thereafter 
be  taken. 

The  Union  business  agent  and  a  national  representative 
of  the  Union  may  attend  meetings  in  Step  No.  2  between 
the  Grievance  Committee  and  the  Management’s  Represent¬ 
ative.  Any  Employee  having  knowledge  of  facts  relating  to 
a  grievance  may  testify  as  a  witness  at  the  meeting  in  Step 
No.  2  at  which  such  grievance  shall  be  considered.  At  least 
24  hours  before  the  time  of  the  meeting  at  which  the  Local 
Union  shall  intend  that  any  such  Employee  *shall  testify,  its 
representative  authorized  for  this  purpose  shall  notify  the 
Management’s  Representative  in  writing  of  the  name  of 
each  such  Employee  and  the  grievance  in  respect  of  which 
he  intends  to  testify,  in  order  that  the  Management  may 
arrange  to  permit  such  Employee  to  leave  his  job  for  that 
purpose.  An  Employee  directly  involved  in  any  grievance 
and  his  steward  may  attend  such  meeting  only  while  such 
grievance  is  being  considered  at  such  meeting  and  any 
other  witness  shall  be  permitted  to  remain  in  such  meeting 
only  so  long  as  shall  be  necessary  for  the  presentation  of 
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his  testimony;  provided,  however,  that  the  Union  will  not 
request  the  presence  of  witnesses  in  such  numbers  as  will 
interfere  with  production  at  the  Yard. 

The  number  of  members  of  the  Grievance  Committee  at 
any  Yard  shall  be  not  less  than  3  nor  more  than  7  Employ¬ 
ees.  At  any  meeting  with  the  Grievance  Committee  at  any 
Yard  the  Management’s  Representative  may  be  accompa¬ 
nied  by  such  other  representatives  of  the  Management  em¬ 
ployed  at  such  Yard  as  he  shall  select. 

Minutes  of  each  meeting  in  Step  No.  2  shall  be  prepared 

636  by  the  Management’s  *  Representative  and  shall  be  signed  by 
the  Management’s  Representative  and  the  Chairman  or  Sec¬ 
retary  of  the  Grievance  Committee  promptly  after  the  date 
on  which  such  meeting  shall  have  been  held.  Such  minutes 
shall  be  typewritten  and  a  copy  thereof  shall  be  furnished 
to  the  Management’s  Representative  and  the  Secretary  of 
the  Grievance  Committee. 

Step  No.  3.  If  a  grievance  shall  be  appealed  to  Step  No. 
3  as  hereinbefore  provided,  it  shall  be  considered  at  a  meet¬ 
ing  between  representatives  of  the  Union  designated  by  it 
for  the  purpose  and  representatives  of  the  Company  desig¬ 
nated  by  it  for  the  purpose.  Except  as  shall  be  otherwise 
agreed  between  the  parties,  a  meeting  in  Step  No.  3  for 
each  Yard  shall  be  held  once  each  month  at  Bethlehem, 
Pa.,  at  such  times  as  shall  be  mutually  agreed  upon.  Griev¬ 
ances  which  shall  be  appealed  to  Step  No.  3  by  the  Union 
shall  be  so  appealed  by  the  Secretary  of  the  Bethlehem 
Atlantic  Coast  Committee  of  the  Union  or  by  the  National 
Office  of  the  Union.  Except  as  otherwise  agreed  by  the  Com¬ 
pany  and  the  Union,  at  any  meeting  in  Step  No.  3,  only 

637  grievances  * which  have  been  so  appealed  in  the  calendar 
month  preceding  the  month  in  which  such  meeting  shall 
be  held  shall  be  considered.  The  number  of  representatives 
of  the  Company  who  shall  attend  meetings  in  Step  No.  3 
shall  be  not  more  than  three.  The  number  of  representa¬ 
tives  of  the  Union  who  shall  attend  such  meetings  shall  be 
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not  more  than  two  from  the  National  Office  of  the  Union 
and  two  from  the  Local  of  the  Union  at  the  particular  Yard. 

Minutes  of  each  meeting  in  Step  No.  3  shall  be  prepared 
by  the  representatives  of  the  Company  who  attended  such 
meeting  and  shall  be  signed  by  one  or  more  representatives 
of  the  Company  and  of  the  Union  who  attended  such  meet- 
'  ing  promptly  after  the  date  on  which  such  meeting  shall 
have  been  held.  Such  minutes  shall  be  typewritten  and  two 
copies  thereof  shall  be  furnished  to  the  Company  and  the 
Union. 

The  procedural  steps  hereinbefore  in  this  Section  1  set 
forth  shall  constitute  a  general  standard  which  may  be 
modified  at  any  Yard  by  agreement  in  writing  between  the 
Company  and  the  Union,  if,  in  the  interest  of  prompt  and 
638  orderly  settlement  of  *  grievances,  it  shall  be  deemed  advisa¬ 
ble  that  such  procedural  steps  be  so  modified. 

i  The  fact  that  the  Company  shall  not  have  raised  the 
Union’s  non-compliance  with  the  time  limits  for  the  proc¬ 
essing  of  grievances  as  a  bar  to  the  consideration  of  a  griev¬ 
ance  in  any  of  the  procedural  steps  hereinbefore  in  this  Sec¬ 
tion  1  set  forth  shall  not  be  deemed  to  constitute  a  waiver 
of  the  rights  of  the  Company  to  raise  that  non-compliance 
or  any  subsequent  such  non-compliance  as  a  bar  to  the  con¬ 
sideration  of  that  grievance  in  any  step  of  the  grievance 
procedure,  including  any  proceeding  under  Section  2  of  this 
'  Article,  and  it  shall  not  be  deemed  to  constitute  a  waiver 
of  any  right  of  the  Company  in  respect  of  any  other  griev¬ 
ance  or  grievances. 

Section  2.  Except  as  otherwise  expressly  provided  in 
this  Agreement,  if  any  such  grievance  shall  involve  the  in¬ 
terpretation  or  application  of  the  provisions  of  this  Agree- 
I '  ment  and  such  grievance  shall  not  have  been  satisfactorily 
settled  by  the  procedure  set  forth  in  Section  1  of  this  Arti¬ 
cle,  it  may  be  submitted  to  an  impartial  umpire  as  herein¬ 
after  provided.  Within  30  calendar  days  after  a  draft  of  the 
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639  minutes  of  the  meeting  at  which  the  representatives  of  the 
Company  shall  have  disposed  of  such  grievance  shall  first 
have  been  signed  by  a  representative  of  the  Company  and 
mailed  by  registered  mail  to  the  Secretary  of  the  Bethle¬ 
hem  Atlantic  Coast  Committee  of  the  Union,  the  party 
desiring  to  appeal  such  grievance  to  arbitration  shall  give 
written  notice  of  such  appeal  by  registered  mail  to  the  other 
party.  If  it  shall  not  be  so  appealed,  such  grievance  shall  be 
deemed  to  have  been  settled  in  accordance  with  the 
disposition  thereof  as  set  forth  in  such  draft  of  minutes  and 
no  appeal  therefrom  shall  thereafter  be  taken.  Within  15 
calendar  days  after  the  mailing  of  such  notice  the  Com¬ 
pany  and  the  Union  shall  by  agreement  in  writing  designate 
an  impartial  umpire  to  hear  and  determine  such  grievance. 
Such  grievance  shall  be  submitted  to  such  impartial  umpire 
in  writing  and  he  shall  promptly  afford  to  the  Employee  or 
Employees  concerned,  the  Union  and  the  Company,  a  rea¬ 
sonable  opportunity  to  present  evidence  and  to  be  heard  in 
support  of  their  respective  positions  with  regard  to  such 
grievance.  The  decision  of  such  impartial  umpire  on  any 
grievance  which  shall  have  been  submitted  to  him  in  ac- 

640  cordance  *with  the  provisions  of  this  Agreement  shall  be 
final  and  binding  upon  the  Company  and  the  Union  and 
all  Employees  concerned  therein.  The  compensation  of  such 
impartial  umpire  for  his  services  and  his  expenses  in  con¬ 
nection  therewith  shall  be  shared  equally  by  the  Company 
and  the  Union.  Such  impartial  umpire  shall,  in  so  far  as 
shall  be  necessary  to  the  determination  of  any  grievance 
so  submitted  to  him,  have  authority  to  interpret  and  apply 
the  provisions  of  this  Agreement,  but  he  shall  not  have 
authority  to  alter  in  any  way  any  of  such  provisions.  If 
the  Company  and  the  Union  shall  so  agree  in  writing,  any 
other  question  may  be  referred  to  an  impartial  umpire  for 
determination.  Except  as  in  this  Agreement  otherwise  ex¬ 
pressly  required,  an  award  of  the  impartial  umpire  in  re¬ 
spect  of  any  grievance  which  shall  be  so  submitted  to  him 
shall  not  in  any  way  be  made  retroactive  to  a  date  prior  to 


i 


the  date  on  which  such  grievance  shall  have  been  first  pre- 
I  sented  in  writing  in  Step  No.  1  of  the  procedure  set  forth 
in  Section  1  of  this  Article. 

Section  3.  An  alleged  grievance  shall  not  be  presented 
or  considered  under  the  procedure  for  adjustment  of  griev- 
!  ances  hereinbefore  in  this  Article  prescribed,  unless  such 

641  alleged  grievance  shall  be  presented  in  Step  No.  1  of  the 
procedure  set  forth  in  Section  1  of  this  Article  within  30 
calendar  days  after  the  date  on  which  the  event  on  which 
such  alleged  grievance  is  based  shall  first  have  occurred, 
provided,  however,  that  an  alleged  grievance  arising  under 

i  Section  4  of  this  Article  shall  not  be  presented  or  considered 
under  such  procedure  unless  it  shall  be  presented  in  writing 
in  Step  No.  1  within  48  hours  after  the  Employee  involved 
shall  have  received  written  notice  of  the  Company’s  action 
in  discharging  him. 

Section  4.  No  Employee  shall  be  discharged  without 
just  cause  which  shall  be  stated  in  writing,  a  copy  of  which 
shall  be  given  immediately  to  the  Employee  and  to  his 
steward.  Subject  to  the  provisions  of  Section  7  of  Article 
XIII  of  this  Agreement,  if  any  Employee  who  shall  have 
1  been  discharged  by  the  Company  shall  claim  that  in  dis¬ 
charging  him  the  Company  acted  unjustly  or  discriminated 
1  against  him  because  of  union  activity,  his  claim  in  that  re¬ 
gard  shall  be  handled  in  accordance  with  the  procedure 
hereinbefore  in  this  Article  set  forth. 

642  Section  5.  If  any  steward  of  the  Union  shall  so  request 
of  his  foreman,  he  shall  be  granted  such  time  off  without 
pay  as  he  may  reasonably  require  for  the  purpose  of  in¬ 
vestigating  the  facts  with  regard  to  and  endeavoring  to 

i  settle  any  matter  or  grievance  presented  by  any  Employee 
i  in  his  department.  If  any  member  of  the  Grievance  Commit¬ 
tee  shall  so  request  of  his  foreman,  he  shall  be  granted  such 
time  off  without  pay  as  he  may  reasonably  require  for  the 
purpose  of  investigating  and  endeavoring  to  settle  any 
grievance  in  Step  No.  2  or  Step  No.  3  with  which  he 
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shall  be  concerned.  The  Union  business  agent  at  any  Yard 
or  a  national  representative  of  the  Union  may  enter  the 
Yard  at  any  reasonable  time  after  notification  to  the  Com¬ 
pany  in  connection  with  the  adjustment  of  grievances.  The 
Union  may  designate  one  alternate  at  each  Yard  who  shall 
act  in  place  of  such  business  agent  when  he  shall  be  ill  or 
absent  from  the  city  in  which  such  Yard  is  located.  If  at 
any  Yard  the  Union  does  not  have  a  business  agent,  it  may 
designate,  and  certify  to  the  Company  the  names  of,  one 
representative  of  the  Union  who  shall  act  in  place  of  a 
business  agent  for  the  purposes  of  this  Section  and  one 
643  alternate  who  shall  act  in  place  of  such  "representative  when 
he  shall  be  ill  or  absent  from  the  city  in  which  such  Yard 
is  located. 

Section  6.  Any  alleged  grievance  which  was  presented 
in  writing  under  Step  No.  1  of  Article  XIX  of  the  agreement 
dated  May  6,  1946,  between  the  Company  and  the  Union 
and  which  is  still  pending  and  not  finally  disposed  of  at  the 
date  of  this  Agreement  shall  be  handled  in  accordance  with 
the  provisions  of  this  Article  and  shall  be  determined  in 
accordance  with  the  applicable  provisions  of  such  agree¬ 
ment  dated  May  6,  1946,  which  were  in  effect  at  the  time 
when  such  alleged  grievance  arose. 

********** 
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701  GENERAL  COUNSEL’S  EXHIBIT  NO.  8 

COPY* 10  November  10,  1947 

Bethlehem  Steel  Company 
'  Bethlehem-Sparrows  Point  Shipyard,  Inc., 

Bethlehem,  Pennsylvania. 

Dear  Sirs: 

In  consideration  of  the  execution  and  delivery  of  the 
agreement  dated  November  10,  1947  (hereinafter  re¬ 
ferred  to  as  the  Main  Agreement),  which  you  (herein¬ 
after  referred  to  as  the  Companies)  are  entering  into 
with  the  undersigned  Union  (hereinafter  referred  to  as 
the  Union)  contemporaneously  herewith  in  respect  of  rates 
of  pay,  hours  of  work  and  other  conditions  of  employment 
of  the  employees  in  the  bargaining  unit  defined  in  the  Main 
Agreement,  the  Union  hereby  stipulates  and  agrees  as  fol¬ 
lows: 

(a)  Immediately  after  the  date  of  this  letter  the  Union 
will  amend  its  charge  dated  November  3,  1947,  which  it  has 
filed  with  the  National  Labor  Relations  Board  (N.L.R.B. 
Case  No.  4-CA-15),  so  that  such  charge  shall  allege  only  the 
following: 

“The  Companies  have  been  and  at  the  date  hereof 
are  committing  unfair  labor  practices  by  declining  to 
enter  into  and  execute  a  written  contract  with  Indus¬ 
trial  Union  of  Marine  and  Shipbuilding  Workers  of 
America,  C.I.O.,  covering  the  terms  and  conditions  of 
employment  of  employees  in  the  bargaining  unit  here¬ 
inafter  described,  unless  said  Union  agrees  to  incor¬ 
porate  in  such  contract  the  following  provisions, 
among  others: 

02  * Section  1.  Any  matter  which  in  the  opinion  of 

the  Union  or  any  Employee  at  any  Yard  requires 
adjustment  may  be  taken  up  by  such  Employee, 
with  or  without  the  steward  of  the  Union  for  the 
department  in  which  such  Employee  works,  as 
such  Employee  shall  elect,  with  the  foreman  of 

<a-)  See  pages  618  and  619  of  this  Joint  Appendix  for  stipulations  of 
Counsel  when  General  Counsel's  Exhibit  No.  8  was  received  in  evidence 
by  the  Trial  Examiner. 
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such  department  and,  if  it  shall  not  be  satisfac¬ 
torily  disposed  of  by  the  foreman,  it  may  then  be 
taken  up  as  a  grievance  in  the  manner  hereinafter 
set  forth.’ 

“Industrial  Union  of  Marine  and  Shipbuilding 
Workers  of  America  has  been  designated  as  their  ex¬ 
clusive  representative  for  purposes  of  collective  bar¬ 
gaining,  by  a  majority  of  the  employees  in  a  unit 
appropriate  for  such  purposes  and  described  as  fol¬ 
lows: 

‘All  production,  maintenance  and  stockroom 
employees  of  the  respective  parties  of  the  first  part 
hereto  at  all  the  Yards  hereinbefore  listed,  includ¬ 
ing  Sketchers  at  the  Sparrows  Point  Yard,  exclud¬ 
ing,  however,  (1)  at  all  such  Yards  other  than  the 
Quincy  Yard,  executives,  salaried  employees  and 
supervisors  who  do  not  work  with  tools,  foremen, 
assistant  foremen,  timekeepers  (except  employees 
in  the  classification  of  ‘Timekeepers  and  Clerks’ 
at  the  Sparrows  Point  Yard),  draftsmen,  watch¬ 
men,  employees  of  the  engineering  department 
(including  technical  employees  in  such  depart¬ 
ment),  janitors  (except  at  the  Staten  Island  Yard 
and  the  Hoboken  Yard)  and  janitresses  (except 
at  the  Boston  Yard),  office  and  clerical  employees, 
working  leaders  and  snappers  who  are  paid  on  a 
salary  basis  and  all  salaried  technical  employees; 
(2)  at  the  Quincy  Yard,  all  executives,  general 
office,  clerical,  and  salaried  employees;  all  super¬ 
visory  employees  (including  foremen,  assistant 
foremen,  quartermen  and  leading  men);  all  plant 
protection  employees  (including  guards  and  fire 
fighters);  all  full  time  first-aid  and  safety  em¬ 
ployees,  chauffeurs  of  Company  cars,  rate  setters, 
time  study  men,  timekeepers,  piece-work  count¬ 
ers  and  technical  engineers;  and  (3)  excluding 
also  (a)  truckdrivers  at  the  Brooklyn  27th  Street 
Yard,  the  Brooklyn  56th  Street  Yard  and  the 
Staten  Island  Yard;  (b)  patternmakers  and  pat¬ 
ternmaker  apprentices  at  the  Baltimore  Yard,  the 
Boston  Yard,  the  Brooklyn  56th  Street  Yard,  the 
Hoboken  Yard  and  the  Staten  Island  Yard.’  ” 

703  (b)  Except  as  specifically  provided  in  paragraph  (a) 
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above,  the  Union  shall  not  file  with  the  National  Labor  Re¬ 
lations  Board  any  charge  or  charges  that  the  Companies,  or 
either  of  them,  committed  any  unfair  labor  practice  or  prac¬ 
tices  by  reason  of  any  acts,  facts  or  circumstances  which 
occurred  or  existed  during  the  period  of  the  strike  which 
began  at  the  shipyards  of  the  respective  Companies  on 
June  26, 1947,  and  ended  on  November  10,  1947,  and,  to  the 
extent  that  any  such  charge  or  charges  have  been  filed,  the 
Union  shall  withdraw  them  by  amendment  or  otherwise; 
and  neither  the  Union  nor  any  of  its  officers,  agents  or  rep¬ 
resentatives  will  refer  to,  rely  upon  or  introduce  evidence 
of  any  such  act,  fact  or  circumstance  in  connection  with  any 
charge  based  upon  other  acts,  facts  or  circumstances,  ex¬ 
cept  that  the  Union  shall  not  be  precluded  hereby  from  in¬ 
troducing  and  relying  upon  evidence  of  the  contract  provi¬ 
sions  proposed  by  the  Companies  and  the  Union,  the  dates 
of  such  proposals  and  the  existence  and  duration  of  the 
strike. 

(c)  The  Union  will  not  file  any  charge  of  unfair  labor 
practices  based  upon  the  refusal  of  the  Companies,  or  either 
of  them,  to  bargain  with  the  Union  as  the  representative  of 
Snappers  and  Leaders  who  are  or  who  shall  be  paid  on  a 
salary  basis  regarding  their  wages,  hours  of  work  and  other 
conditions  of  employment  and  it  will  withdraw  by  amend¬ 
ment  or  otherwise  any  charge  which  it  has  heretofore  filed 
based  upon  such  alleged  refusal. 

Very  truly  yours, 

INDUSTRIAL  UNION  OF  MARINE  AND 

SHIPBUILDING  WORKERS  OF  AMERICA 

by 


President 
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831  1  RESPONDENTS  EXHIBIT  NO.  6 

1  Sfatumal  Star  Slabor  itaarit 

SHIPBUILDING  COMMISSION 


In  the  Matter  of 

Bethlehem-Fairfield  Shipyard,  Inc., 
Bethlehem-Sparrows  Point  Ship¬ 
yard,  inc.,  Bethlehem  Steel  Co. 
(Shipbuilding  Div.)  (East  Boston, 
Massachusetts;  Staten  Island,  New 
York;  Brooklyn,  New  York;  Hobo¬ 
ken,  New  Jersey;  Baltimore,  Mary¬ 
land) 

AND 

Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  Amer¬ 
ica,  CIO 


DIRECTIVE  ORDER 

I.  The  Shipbuilding  Commission,  acting  as  the  duly 
authorized  ,  agent  of  the  National  War  Labor  Board  in  the 
exercise  of  the  powers  vested  in  it  by  Executive  Order  No. 
9017  of  January  12,  1942,  the  Executive  Orders,  Directives 
and  Regulations  issued  under  the  Act  of  Congress  of  Octo¬ 
ber  2 , 1942,  and  by  the  War  Labor  Disputes  Act  of  June  25, 
1943,  hereby  decides  the  dispute  between  the  parties  and 
orders  that  the  following  terms  and  conditions  of  employ¬ 
ment  shall  govern  the  relations  between  the  parties. 

*  *  *  *  *  *  *  *  « 

838 1  15.  Article  XIX,  Adjustment  of  Grievances 

a.  Section  1,  Paragraph  1  shall  read  as  follows: 

“Any  matter  which  in  the  opinion  of  the  Union  or  any 
Employee  at  any  Yard  affected  requires  adjustment 


Case  No. 
111-13357-D 
(25-2517-D) 


and  which  such  Employee  or  the  steward  of  the  Union 
for  the  department  in  which  such  Employee  works 
or  both  shall  have  been  unable  to  adjust  with  his  im¬ 
mediate  superior  in  charge  of  the  work  on  which  he 
is  engaged  may  be  taken  up  by  such  Employee  and/or 
such  steward  as  a  grievance  in  the  manner  hereinafter 
set  forth.” 
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849  RESPONDENT’S  EXHIBIT  NO.  7 

Sfatumal  Star  ICabnr  2taarb 

SHIPBUILDING  COMMISSION 


i 

In  the  Matter  of 

Bethlehem-Fairfield  Shipyard,  Inc., 
Bethlehem-Sparrows  Point  Ship- 
|  yard,  inc.,  Bethlehem  Steel  Co. 
I  (Shipbuilding  Div.)  (East  Boston, 
Massachusetts;  Staten  Island,  New 
York;  Brooklyn,  New  York;  Hobo- 
|  ken.  New  Jersey;  Baltimore,  Mary- 
i  land) 

AND 

Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  Amer¬ 
ica,  CIO 


OPINION 

The  present  case  involved  primarily  the  production  em¬ 
ployees  in  the  seven  Atlantic  Coast  shipyards  owned  and 
operated  by  the  Bethlehem  Steel  Company  or  its  affiliated 
companies  where  the  Industrial  Union  of  Marine  and  Ship¬ 
building  Workers  of  America  is  the  bargaining  agent.  These 
employees  are  covered  by  a  single  joint  or  “master”  agree¬ 
ment  affecting  nearly  60,000  employees. 

I 

********* 

857  Article  XIX,  Adjustment  of  Grievances 

Numerous  proposals  for  modification  of  this  Article  were 
presented.  Some  have  been  awarded  in  whole  or  in  part. 
Many  have  been  denied. 

The  previous  contract  provided  that  grievances  taken 


Case  No. 
111-13357-D 
(25-2517-D) 
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up  in  Step  1  of  the  procedure  shall  involve  only  matters 
that  the  employee  or  the  steward  have  been  unable  to  ad¬ 
just  with  the  immediate  supervisor.  The  Union  proposed 
that  this  first  effort  at  adjustment  be  made  by  the  employee 
and  the  steward.  Such  a  provision  would  certainly  preclude 
an  employee  from  taking  a  case  to  Step  1  until  adjustment 
had  been  attempted  by  the  steward.  Thus  a  worker  who 
was  not  in  good  standing  with  the  steward  might  find  him¬ 
self  precluded  from  use  of  the  grievance  machinery  by  re¬ 
fusal  of  the  steward  to  seek  adjustment.  The  proposed  pro¬ 
vision  might  even  be  interpreted  to  preclude  the  employee 
from  discussing  a  “matter”  with  his  supervisor  except  in  the 
presence  of  a  steward.  Such  a  provision,  in  the  writer’s  opin¬ 
ion,  would  be  impracticable  and  might  lead  to  endless  dis¬ 
pute.  It  might  be  questioned,  for  example,  whether  an  em¬ 
ployee  could  ask  for  any  additional  supplies  or  equipment 
until  the  steward  had  been  called  away  from  his  work  to 
listen  in.  A  close  and  effective  working  relationship  between 
employee  and  supervisor  might  become  impossible. 

It  is  the  writer’s  view  that  a  “matter”  does  not  become 
a  “grievance”  until  a  request  has  been  denied  by  an  imme¬ 
diate  supervisor.  That  view  is  incorporated  in  the  language 
of  the  previous  agreement,  and  is  retained  by  the  Commis¬ 
sion’s  action.  The  Union  still  has  full  recourse,  since  the  de¬ 
nial  of  a  proper  adjustment  or  the  granting  of  one  can  be 
taken  up  by  the  Union  and  carried  through  the  grievance 
procedure  without  any  concurrence  of  the  employee  affected. 
The  Commission  has  therefore  modified  the  previous  pro¬ 
vision  only  to  make  it  clear  that  adjustment  of  the  original 
“matter”  may  be  sought  jointly  by  the  employee  and  the 
steward. 

The  Commission  has  denied  a  Union  proposal  that  would 
give  the  Union  representatives  the  exclusive  right  to  take 
up  grievances  at  each  step  of  the  procedure.  Such  action  may 
also  be  taken  by  the  employee  involved,  as  under  the  terms 
of  the  previous  agreement.  It  is  the  intention  of  the  Com- 
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mission  in  directing  the  continuation  of  the  previous  lan¬ 
guage  that  it  shall  be  interpreted  in  all  the  yards  covered 
by  this  agreement  consistently  with  Section  1,  c,  of  the  Um¬ 
pire’s  Decision  No.  12  (Grievance  No.  125),  at  the  27th  Street 
yard,  dated  February  23,  1945.  This  section  of  Mr.  Simkin’s 
decision  sets  forth  the  conditions  under  which  it  is  manda¬ 
tory  that  the  appropriate  representative  of  the  Union  be 
present  (with  right  of  participation)  at  each  step  of  the 
grievance  procedure. 

With  reference  to  Step  1  of  the  grievance  procedure  the 
Commission  has  added  the  following  provision:  “If  there  is 
disagreement  on  the  facts  of  the  case,  the  foreman  and  the 
steward  at  the  request  of  either  shall  jointly  investigate 
the  facts.”  It  should  be  emphasized  that  this  provision  ap- 
858  plies  only  to  instances  *in  which  there  is  disagreement  as 
to  the  relevant  facts  in  the  case  and  not  to  disagreement  of 
interpretation  or  conclusion.  It  is  extremely  desirable  for 
the  successful  functioning  of  the  grievance  procedure  that 
agreement  on  the  basic  facts  be  obtained  at  the  initial  step. 
A  short  time  spent  on  such  joint  investigation  may  reduce 
appreciably  the  time  spent  in  discussion  at  the  later  stages 
of  the  grievance  procedure  and  may  entirely  obviate  the 
need  for  referral  of  the  case  to  the  higher  step.  The  provision 
is  open  to  the  possibility  of  some  abuse.  Its  successful  opera¬ 
tion  will  depend  upon  the  degree  to  which  both  parties 
restrict  use  of  it  to  instances  in  which  it  may  clearly  serve 
'a  constructive  purpose.  The  request  for  a  corresponding  ad¬ 
dition  to  Step  2  of  the  procedure  has  been  denied. 

The  Union  proposal  to  require  that  Step  3  meetings  be 
held  within  the  yard  and  to  specify  the  right  of  both  parties 
to  require  the  attendance  of  witnesses  has  been  denied.  It 
is  not  the  intent  of  the  Commission,  however,  that  its  action 
shall  terminate  any  present  practice  regarding  the  use  of 
witnesses.  While  such  practice  may  certainly  be  appropri¬ 
ately  continued,  the  writer  would  suggest  that  the  useful¬ 
ness  of  witnesses  should  be  greatest  at  Step  1  or  2  and  in  an 


arbitration  proceeding.  In  his  judgment,  it  is  desirable  that 
agreement  on  the  facts  be  reached  before  Step  3  of  the  pro¬ 
cedure,  and  that  this  last  step  be  devoted  to  a  careful  inter¬ 
pretation  of  those  facts  by  the  top  representatives  of  both 
parties.  While  not  seeking  to  restrict  either  party  in  its 
present  practice  of  using  witnesses,  he  believes  that  the  use 
of  witnesses  at  Step  3  would  become  unnecessary  and  un¬ 
desirable  if  the  grievance  procedure  were  properly  used  by 
both  parties. 

The  Commission  has  awarded  in  part  a  Company  proposal 
by  inserting  in  the  fifth  paragraph  of  Section  1  and  in  Section 
2  a  requirement  that  any  appeal  from  a  Step  2  or  Step  3 
decision  must  be  taken  within  30  days  of  the  signing  of  the 
minutes.  This  setting  of  a  maximum  time  limit  of  course  in 
no  way  precludes  the  Union  from  appealing  at  any  earlier 
time  subsequent  to  the  announcement  of  the  management’s 
decision. 

The  Company  proposal  to  add  a  new  section  that  would 
discontinue  the  present  practice  of  Company  payment  of 
Union  representatives  for  time  spent  in  investigation  and 
settlement  of  grievances  has  been  denied.  Such  payment  is 
a  practice  of  long  standing  in  this  Company.  Moreover,  it 
is  in  accord  with  the  prevailing  practice  in  the  industry, 
which  practice  results  in  part  from  the  orders  of  this  Com¬ 
mission  in  other  cases.  It  would  be  clearly  contrary  to  estab¬ 
lished  Commission  and  Board  policy  to  discontinue  such 
established  practice  unless  an  extremely  strong  case  of  its 
abuse  were  presented. 

********* 

Opinion  prepared  by: 

william  h.  McPherson, 

Chairman,  Shipbuilding  Commission 
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860  I  RESPONDENTS  EXHIBIT  NO.  8 


Bethlehem  Steel  Company 
(Shipbuilding  Division) 
27th  Street  Yard 
Brooklyn,  N.  Y. 

and 

Industrial  Union  of  Marine 
and  Shipbuilding  Workers  of 
America,  Local  No.  13 


Umpire  Decision 
Number  12 

Grievance  Number  125 

Date  of  Hearing: 
January  10,  1945 

Date  of  Decision: 
February  23,  1945 


NATURE  OF  CASE: 

Claim  of  the  Union  that  the  Company  violated  Article 
XIX,  Section  1  of  the  agreement  by  the  alleged  discharge 
of  an  employee  without  consultation  with  a  Shop  Steward. 

INTRODUCTION: 

Matthew  Lyle  (DO  134)  a  burner  at  the  27th  St.  Yard 
left  the  Company’s  employ  at  that  Yard  on  or  about  July 
21,  1944. 

On  July  20th,  Lyle  had  been  assigned  to  work  on  a  barge 
and  he  completed  his  shift  at  that  work.  On  the  morning 
of  July  21st  he  reported  for  work  at  the  regular  starting 
time  and  was  requested  by  Snapper  Rayberg  to  take  another 
assignment  on  a  tug  boat.  It  appears  that  Lyle  refused  to 
take  the  new  assignment.  In  a  signed  statement  he  gives  as 
a  reason,  the  fact  that  the  work  on  the  tug  would  be  dis¬ 
agreeable  because  it  “was  full  of  paint  and  rust”.  An  argu¬ 
ment  developed  between  Lyle  and  Rayberg  and  the  Com¬ 
pany  and  Lyle  both  claim  that  he  voluntarily  quit  his  job 
861  at  27th  St.  The  Union  claims  *that  he  was  discharged. 

!  In  any  event,  he  left  the  Company’s  27th  St.  employ 
and  was  given  a  release  whereupon  he  obtained  a  certificate 
of  availability  from  the  United  States  Employment  Service. 
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He  then  went  immediately  to  the  Company’s  56th  St.  Yard 
where  he  was  employed  as  a  Burner  Snapper  after  having 
been  given  an  official  referral  slip  from  U.  S.  E.  S.  It  is  evi- 
i  dent  from  Mr.  Ward’s  testimony  that  Lyle  had  been  offered 
the  Snapper  job  at  56th  St.  prior  to  obtaining  the  release 
from  27th  St.  and  there  are  some  indications  that  it  had 
been  offered  even  prior  to  the  incident  with  Rayberg  al¬ 
though  this  is  by  no  means  certain. 

The  grievance  in  the  case  was  filed  by  a  Shop  Steward. 
It  reads  as  follows: 

“Violation  of  Art.  XIX,  Section  1  of  contract  between 
Beth.  Steel  and  I.U.M.S.W.A.  The  Union  contends 
that  because  of  an  argument  between  Snapper  Ray- 
,  berger  and  Mr.  Lyle.  Mr.  Lyle  was  forced  to  accept 

a  release  and  then  a  transfer  to  another  Beth.  Steel 
yard.  A  Union  representative  was  not  consulted  or 
present  at  this  grievance.” 

********  * 

869  DECISION: 

(1)  In  interpreting  Article  XIX,  Section  1  of  the 
agreement  as  it  applies  to  cases  where  an  Em¬ 
ployee  does  not  request  that  the  Union  act  on  his 
behalf,  it  is  ruled  that: 

(a)  The  Union  does  not  have  a  contractual  right 

!  to  insist  on  the  presence  of  a  Shop  Steward 

in  the  initial  discussion  of  a  grievance  of  dis¬ 
agreement  between  an  Employee  and  his 
;  :  “immediate  superior”  unless  the  Employee 

request  that  the  Shop  Steward  be  present. 

(b)  In  the  event  that  an  Employee  discusses  a 

I  grievance  or  disagreement  with  his  “imme- 

I  diate  superior”  and  decides  not  to  present  a 

I  formal  grievance  through  the  Union  or  de- 

1  i  cides  not  to  take  his  case  beyond  the  “imme- 

|  diate  superior”  and  the  Union  believes  that 

I  the  Employee  has  been  treated  unfairly  or 

B7  0  has  been  accorded  *  treatment  more  favorable 

■  i  than  that  due  by  proper  interpretation  and 
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application  of  the  contract,  the  Union  may 
present  a  grievance  on  behalf  of  the  Em¬ 
ployee  or  on  its  own  behalf,  signed  by  a  Shop 
Steward  of  the  department. 

(c)  If  any  grievance  or  “matter  which  in  the 
opinion  of  the  Employee  or  the  Union  re¬ 
quires  adjustment”  which  is  related  to  ap¬ 
plication  or  interpretation  of  the  contract 
terms  or  is  a  matter  commonly  considered  as 
a  part  of  the  collective  bargaining  process  is 
carried  beyond  an  Employee’s  “immediate 
superior ”,  the  appropriate  representative  or 
representatives  of  the  Union  must  be  pres¬ 
ent  while  the  matter  is  being  discussed  and 
may  participate  in  the  disposition  of  the  case 
as  the  collective  bargaining  representative 
of  all  the  employees.  This  applies  whether  or 
not  the  matter  has  been  recorded  as  a  formal 
grievance. 

(2)  In  the  instant  case,  the  Company  was  guilty  of 
violation  of  Article  XIX,  Section  1  because  the 
disposition  of  the  dispute  between  Lyle  and  his 
Snapper  was  made  by  the  Hull  Foreman,  a  Com¬ 
pany  representative  who  was  not  Lyle’s  “imme¬ 
diate  superior”,  and  no  Union  representative  was 
present  at  any  of  the  discussions. 

(3)  No  penalty  is  required  because  of  this  violation 
because  I  find  no  evidence  that  it  was  deliberate 
or  intentional.  Undoubtedly,  the  matter  was  han¬ 
dled  as  it  was  because  of  a  lack  of  full  under¬ 
standing  of  the  meaning  of  the  contract  terms. 
However,  in  the  future,  the  Company  has  a  clear 
obligation  to  observe  the  terms  of  this  decision. 

(4)  Under  the  contractual  provisions  which  govern 
my  jurisdiction  as  Umpire  in  this  case,  I  have  no 
authority  to  rule  as  to  whether  the  National 
Labor  Relations  Act  as  interpreted  by  the 
Hughes  Tool  Company  case  and  other  cases  con¬ 
fers  upon  the  Union  by  law  more  rights  than  are 
implicit  in  my  interpretation  of  the  contract,  spe¬ 
cifically  Part  1  a  of  this  decision. 
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(5)  The  Union’s  specific  complaint  that  Lyle  was  dis¬ 
charged  improperly  or  was  forced  to  transfer  to 
the  56th  St.  Yard  against  his  will  is  dismissed  in 
view  of  Lyle’s  signed  statement  that  he  left  the 
27th  St.  Yard  voluntarily. 

871  (6)  The  fact  that  Lyle  received  what  was  in  effect  a 

promotion  by  his  immediate  employment  at  the 
i  56th  St.  Yard  as  a  Snapper  when  he  had  sub¬ 

jected  himself  to  possible  discharge  by  his  re¬ 
fusal  to  perform  work  assigned  was  psycholog¬ 
ically  unfortunate  to  say  the  least  but  it  is 
not  a  specific  issue  before  me  and  I  find  no  evi¬ 
dence  that  it  was  done  deliberately  to  accomplish 
that  result. 

'  WILLIAM  E.  SIMKIN 

William  E.  Simkin 
Umpire 
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EXCERPTS  FROM  TESTIMONY  AND  PROCEEDINGS 
BEFORE  THE  TRIAL  EXAMINER 
********** 

4  MR.  TOPOL:  We  would  like  to  enter  our  appear¬ 
ances  at  the  present  time.  For  the  General  Counsel, 
Miss  Helen  F.  Humphrey  and  Julius  Topol. 

MR.  MORSE:  For  the  Respondents,  Cravath, 
Swaine  and  Moore,  by  John  H.  Morse  and  T.  F.  Hilbert. 

MR.  GOLDSTEIN:  For  the  Industrial  Marine 
4  Shipbuilding  Workers  of  America,  M.  H.  Goldstein, 
1411  Walnut  Street,  Philadelphia  2,  Pennsylvania. 

*******  * 

8  MR.  MORSE:  On  behalf  of  Bethlehem  Steel  Com¬ 
pany,  I  stipulate  that  during  the  calendar  year  1946, 

the  aggregate  value  of  all  materials  used  by  said  company 
at  its  Shipyards  at  Key  Highway,  Maryland,  and  East  Bos¬ 
ton,  Massachusetts;  at  Brooklyn,  27th  Street,  Brooklyn, 
New  York;  at  56th  Street,  Brooklyn,  New  York,  and  Hobo¬ 
ken,  New  Jersey;  at  Quincy,  Massachusetts,  and  at  Mari¬ 
ner’s  Harbor,  Staten  Island,  New  York  (not  including 
the  value  of  any  materials  which  were  manufactured 

9  at  such  shipyards)  *was  in  excess  of  $10,000,000,  of 
which  more  than  60%  was  delivered  to  such  shipyards 

from  points  outside  the  respective  states  in  which  such 
shipyards  are  located. 

During  said  year,  the  aggregate  amount  billed  by  such 
company  for  work  at  such  shipyards  was  in  excess  of 
$50,000,000,  of  which  more  than  70%  was  billed  in  respect 
of  work  on  ships  which  were  destined  for  use  in  interstate 
or  foreign  commerce  or  for  the  United  States  Government. 

1  TRIAL  EXAMINER  SCHNEIDER:  What  was  that 
last  percentage  figure? 

MR.  MORSE:  70%. 

TRIAL  EXAMINER  SCHNEIDER:  Thank  you. 
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MR.  MORSE:  I  also  stipulate  on  behalf  of  Bethle- 
hem-Sparrows  Point  Shipyard,  Inc.,  that  during  the  calen¬ 
dar  year  1946  the  aggregate  value  of  all  materials  used  by 
such  company  at  its  shipyard  at  Sparrows  Point,  Mary¬ 
land  (not  including  the  value  of  any  materials  which  were 
manufactured  at  such  shipyard)  was  in  excess  of  $2,000,000, 
of  which  more  than  70%  was  delivered  to  such  shipyard 
from  points  outside  the  State  of  Maryland. 

During  such  year  the  aggregate  amount  billed  by  said 
company  for  work  at  its  shipyard  at  Sparrows  Point,  Mary¬ 
land,  was  in  excess  of  $10,000,000,  of  which  more  than  90% 
was  billed  in  respect  of  work  on  ships  which  were  destined 
for  use  in  interstate  or  foreign  commerce  or  for  the  United 
States  Government. 

MR.  TOPOL:  The  General  Counsel  will  stipu- 

10  late  to  those  facts  *too. 

TRIAL  EXAMINER  SCHNEIDER:  The  stipu¬ 
lation  may  be  received.  Thank  you,  Mr.  Morse. 

********  * 

11  EDWARD  L.  DENHARDT, 

a  witness  called  by  and  on  behalf  of  General  Counsel, 
being  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

DIRECT  EXAMINATION 

Q  (By  Mr.  Topol)  What  is  your  name?  A  Edward  L. 
Denhardt. 

Q  By  whom  are  you  employed?  A  The  Industrial  Union 
of  Marine  and  Shipbuilding  Workers  of  America. 

12  Q  In  what  capacity?  A  At  the  present  time  as  a 
National  Representative. 

********* 

16  Q  (By  Mr.  Topol)  Mr.  Denhardt,  in  1947,  did  you 
participate  in  the  contract  negotiations  with  the  Beth¬ 
lehem  Company?  A  Yes,  I  did. 
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Q  Are  you  familiar  with  contract  executed  in  1947?  A 
Yes. 

********* 

20  Q  (By  Mr.  Topol)  Mr.  Denhardt,  I  hand  you  this 
document  marked  for  identification  as  General  Coun¬ 
sel’s  Exhibit  No.  6,  and  ask  you  to  identify  it  if  you  can.  A 
This  is  a  statement  of  the  Union’s  proposed  changes  in  the 
agreement  of  May  6,  1946.  The  Union  prepared  this  docu¬ 
ment  to  show  those  changes  we  wanted  in  the  1946  agree¬ 
ment,  part  of  which  was  delivered  to  the  Company  on  or 

about  May  22,  1947,  and  the  remainder  of  the  docu- 

21  ment  was  presented  to  the  Company  *on  or  about  May 
29,  1947;  and  in  each  instance  the  Union’s  intentions 

were,  of  course,  made  plain  to  the  Company,  where  a  change 
was  not  requested  the  context  of  the  1946  agreement  was  to 
remain  the  same. 

********* 

21  MR.  TOPOL:  Mr.  Examiner,  I  am  going  to  with¬ 

draw  the  document  which  I  previously  had  marked 

22  as  General  Counsel’s  ^Exhibit  No.  6  and  I  am  going  to 
substitute  therefor  as  General  Counsel’s  Exhibit  No. 

6,  three  separate  documents  which  I  will  have  marked  as 
General  Counsel’s  Exhibit  6-A,  6-B  and  6-C. 

(General  Counsel’s  Exhibit  6  is  withdrawn.) 
(Thereupon  the  documents  above  referred  to 
were  marked  General  Counsel’s  Exhibits  6-A, 
6-B  and  6-C  for  identification.) 

MR.  TOPOL:  Mr.  Morse,  will  you  stipulate  that 
these  three  documents,  General  Counsel’s  Exhibits  6-A, 
6-B  and  6-C  constitute  successive  proposals  on  the  part  of 
the  Union  which  were  delivered  or  sent  to  the  Company 
on  or  about  the  day  specified  on  each,  namely,  General 
Counsel’s  Exhibit  6-A  was  delivered  or  sent  on  or  about 
May  22,  1947,  and  General  Counsel’s  Exhibit  No.  6-B  was 
delivered  or  sent  on  or  soon  after  May  29, 1947,  and  General 
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Counsel’s  Exhibit  6-C  was  sent  or  delivered  on  or  soon  after 
June  3,  1947.  Will  you  so  stipulate,  Mr.  Morse? 

I  MR.  MORSE:  I  will  stipulate  that  General  Coun- 

I  sel’s  Exhibit  6-A  is  a  copy  of  a  document  handed  by  the 
Union  Representatives  to  the  representatives  of  the  Bethle¬ 
hem  Steel  Company  and  Bethlehem-Sparrows  Point  Ship¬ 
yard,  Inc.,  at  a  conference  on  May  22, 1947. 

I  will  stipulate  that  General  Counsel’s  Exhibit  6-B 
is  a  copy  of  a  letter  which  Bethlehem  Steel  Company  re- 
1  ceived  from  the  Union  a  day  or  two  after  May  29,  1947. 

And  I  will  stipulate  that  General  Counsel’s  Exhibit 
23  6-C  is  *a  copy  of  a  letter  which  Bethlehem  Steel  Com¬ 

pany  received  from  the  Union  a  day  or  two  after 
June  3,  1947. 

I  further  stipulate  that  the  proposals  attached  to  Ex¬ 
hibits  6-B  and  6-C  were  received  with  the  letters  which  I 
referred  to. 

MR.  TOPOL:  I  will  stipulate  to  those  facts  as 
amended  by  Mr.  Morse. 

i  MR.  GOLDSTEIN:  I  join  in  the  stipulation. 

********* 

25  I  will  ask  the  Reporter  to  mark  this  document  as 
1  General  Counsel’s  Exhibit  No.  7. 

(Thereupon,  the  document  above-referred  to 
was  marked  General  Counsel’s  Exhibit  No.  7, 
for  identification.) 

Q  (By  Mr.  Topol)  I  hand  you  this  document,  Mr.  Den- 
hardt,  and  I  ask  you  to  identify  it  if  you  can.  A  This  is 
one  of  the  documents  presented  by  the  Company  to  the 
Union  on  or  about  June  10,  1947,  as  a  counter-proposal  to 
those  which  were  introduced  here  a  few  moments  ago  as 
the  Union’s  proposals.  This  embodied  what  the  Company 
wanted  as  an  agreement  with  the  Union. 
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Q  (By  Trial  Examiner  Schneider)  What  was  that  date 
that  you  gave,  Mr.  Denhardt?  A  On  or  about  June  10, 
1947. 

*****4>4(4i  * 

27  Q  (By  Mr.  Topol)  Mr.  Denhardt,  I  direct  your  at¬ 
tention  to  Article  XIX,  Adjustment  of  Grievances,  the 

introductory  paragraph  of  Section  1  in  the  Company’s  pro¬ 
posal  of  June  10,  1947.  Mr.  Denhardt,  in  any  previous  nego¬ 
tiations  in  which  you  participated,  did  the  Company  ever 
propose  the  inclusion  of  the  opening  paragraph  of  Section  1 
in  the  form  and  content  in  which  it  is  contained  there?  A 
No. 

********  * 

28  Q  (By  Mr.  Topol)  Just  to  repeat,  was  this  proposal 
handed  to  you  at  a  negotiating  meeting  between  the 

Union  and  the  Company?  A  Yes,  it  was. 

Q  Following  the  submission  by  the  Company  of  this  pro¬ 
posal  on  June  10,  1947,  did  further  meetings  take  place? 
A  After  June  10, 1947,  yes,  there  were. 

Q  At  these  meetings,  did  negotiations  take  place?  A 
Yes,  they  did. 

Q  Over  how  long  a  period  of  time  did  such  negotiations 
take  place?  A  Well,  following  the  June  10  date,  from 
that  period  until  November  10,  1947,  the  date  on  which  the 
contract  was  signed. 

Q  Can  you,  Mr.  Denhardt,  give  us  an  approximate  figure 
of  how  many  negotiation  meetings  took  place  in  this  period? 
A  Well,  there  were  a  total  of  some  40  or  45  meetings  that 
were  held  between  the  Union  and  the  Company,  and  I 
should  say  at  least  35  of  them  would  have  been  after  the 
June  10th  date  that  you  mentioned. 

Q  At  any  of  these  negotiation  meetings,  at  any  time  dur¬ 
ing  the  period  following  June  10,  did  the  Company  ever  vary 
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in  any  manner  its  original  proposal  as  to  the  form  and 

29  content  of  the  *  introductory  paragraph  of  Section  1  of 
Article  XIX,  entitled,  “Adjustment  of  Grievances.” 

********  * 

THE  WITNESS:  No,  they  did  not. 

Q  (By  Mr.  Topol)  At  any  time  during  these  negotiations 
which  followed  the  June  10th,  did  the  Union  ever  vary  its 
original  proposal  as  to  the  form,  language  and  content?  A 
Yes,  we  did. 

Q  Just  a  moment,  I  am  not  finished.  — of  Article  XIX,  en¬ 
titled,  “Adjustment  of  Grievances,”  the  introductory  para¬ 
graph  of  that  Article. 

MR.  MORSE:  Don’t  answer  quite  so  fast,  if  you 
please.  I  object  to  it  on  the  ground  that  it  is  irrelevant  and 
immaterial. 

TRIAL  EXAMINER  SCHNEIDER:  Overruled. 

THE  WITNESS:  Yes,  they  did. 

Q  (By  Mr.  Topol)  When  was  this  variation  pro- 

30  posed,  if  you  ^remember.  A  During  one  session  on 
November  1,  1947,  the  Union  offered  a — 

Q  I  asked  when.  A  November  1, 1947. 

Q  At  the  time  of  this  proposal,  or  just  before  this  pro¬ 
posal,  was  there  any  discussion  of  the  Company’s  proposal 
as  to  the  language  of  the  introductory  paragraph  of  Section 
1  of  Article  XIX,  entitled:  “Adjustment  of  Grievances.” 
A  Yes,  there  was. 

********* 

34  Q  (By  Mr.  Topol)  What  was  said?  A  Well,  our 
counsel  drew  up  a  proposal  countering  the  one  offered 
by  the  Company  in  the  June  10  draft,  pointing  out  that 
there  was  the  possibility  in  the  Company’s  draft  of  someone 
misconstruing  or  misinterpreting  it;  in  addition  to  the  fact 
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that  the  Union  contended  on  advice  from  counsel,  that  the 
provision  the  Company  was  insisting  upon  was  contrary  to 
law,  and  we  therefore  offered  a  proposal  that  would  allow 
the  Company  to  maintain  their  position  while  the  Union 
maintained  their  position,  and  the  thing  could  be  adjudi¬ 
cated  by  the  National  Labor  Relations  Board.  This  the  Com¬ 
pany  emphatically  refused  to  do,  and  stated  that  any  con¬ 
tract  they  sign  must  have  the  language  in  as  they  propose  it 
in  their  June  10  draft. 

******** 

36  Q  Do  you  recall  what  the  Union’s  proposal  was?  A 
It  is  contained  in  a  statement  made  by  Mr.  John  Green, 

the  president  of  the  Union  and  myself  on  Page  2.  Shall  I 
read  it? 

Q  Well,  you  can  use  that  to  refresh  your  recollections.  I  am 
not  interested  in  the  statement,  I  just  want  to  see  if  you 
recall  what  the  proposal  was.  A  Yes. 

Q  Will  you  state  what  that  proposal  was?  A  Do  you 
mean  the  one  made  by  the  Union? 

Q  Yes.  What  was  the  variation  proposed  by  the  Union? 
A  We  proposed  that  “any  matter  which  in  the  opinion  of 
the  Union  or  any  employee  at  any  yard  requires  adjust¬ 
ment  which  shall  not  be  satisfactorily  disposed  of  by  the 
foreman,  may  then  be  taken  up  as  a  grievance  in  the 
manner  hereinafter  set  forth.” 

Q  At  the  time  of  this  proposal,  what  was  said?  A  The 
time  the  Union  made  the  proposal? 

Q  Yes.  A  Well,  the  Union  pointed  out  that  they 

37  proposed  this  form  *of  language  so  that  it  would  leave 
both  the  Union  and  the  Company  free  to  make  their 

respective  contentions,  and  that  the  matter  could  then  be 
adjudicated,  to  which  the  Company  replied — they  turned 
the  language  down  and  insisted  on  their  own. 

Q  Do  you  recall  who  said  that?  A  Said  which? 
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Q  You  said  that  the  Company  turned  your  language  down. 

'•  First  of  all,  and  at  that  time,  did  the  Company  state  a  posi¬ 
tion?  A  Between  Mr.  Morse  and  Mr.  Houck,  I  believe 
most  of  the  discussion  was  by  Mr.  Morse  respecting  this 
matter  because  there  was  quite  a  bit  of  discussion  as  to  the 
interpretation  of  the  law,  and  Mr.  Morse  turned  the  thing 
down.  He  pointed  out  that  any  contract  the  company  signed 
would  have  to  have  the  language  they  proposed  in  their 
June  10  draft. 

********* 

38  Q  On  November  3  or  4  did  you  notify  the  Company, 
that  is,  did  the  Union  notify  the  Company  of  its  in¬ 
tention  to  file  charges?  A  We  notified  them  on  the  day, 
the  day  on  which  we  filed  the  charges,  that  was  November 
4,  I  think. 

Q  What  was  said  at  that  time  with  respect  to  the  charges? 
A  Well,  we  pointed  out  to  the  Company  that  we  were  fil¬ 
ing  the  charges  before  an  agreement  was  consummated  to 
guarantee  to  us  that  no  one  could  say  we  had  waived  our 
rights  by  finally  agreeing  with  the  Company  to  put  that 
language  into  the  contract  they  had  insisted  on. 

Q  At  any  subsequent  meeting,  did  the  Union  finally  agree 
to  the  inclusion  of  the  introductory  paragraph  of  Section  1 
of  Article  XIX?  A  The  Bethlehem- Atlantic  Coast  Commit¬ 
tee  finally  agreed  to  it  when  we  were  given  an  opinion 

39  by  our  counsel  that  by  filing  *the  charges  as  the  Com¬ 
mittee  decided  to  do  on  November  4,  we  were  pro¬ 
tecting  our  rights,  and  not  in  any  sense  waiving  our  con- 

!  tentions  with  respect  to  the  paragraph. 

Q  Until  what  date  did  negotiations  continue?  A  Novem¬ 
ber  10  the  contract  was  signed. 

Q  At  any  subsequent  meeting,  subsequent  to  November  4, 
were  the  Union’s  charges  discussed?  A  Yes,  I  recall  that 
on  November  7  we  were  in  separate  meetings,  I  believe  the 
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conciliator  was  meeting  with  the  Company,  and  the  Union 
representatives  were  in  the  larger  room,  Mr.  Morse  came 
back  into  the  room  and  in  shipyard  vernacular,  blew  his 
top  at  what  he  stated  he  found  in  the  charges  that  we  had 
before  the  NLRB,  respecting  leaders  and  snappers,  and 
then  demanded  that  that  portion  of  the  charges  at  least  be 
deleted  from  the  charges  we  put  in  on  November  4  as  a 
condition  for  signing  the  agreement. 

Q  (By  Mr.  Goldstein)  By  that  portion  you  mean  the  por¬ 
tion  respecting  leaders  and  snappers?  A  Respecting  the 
snappers  and  leaders. 

Q  (By  Mr.  Topol)  After  Mr.  Morse  made  the  statement, 
what  was  said,  what  took  place?  A  Well,  there  was 
quite  a  bit  of  discussion,  of  course,  between  counsel  and 
Mr.  Morse,  Mr.  Goldstein,  and  after  a  while  it  was  agreed 
that  Mr.  Goldstein  and  Mr.  Morse  were  going  to  sit  down 
and  work  out  a  stipulation  that  provided  for  the 
40  Union  *  amending  its  charges  before  the  Board,  and 
deleting  that  portion  that  referred  to  the  snappers  and 
leaders,  which  was  subsequently  carried  out,  a  stipulation 
was  arrived  at. 

Q  Will  you  explain  how  the  stipulation  was  prepared? 
A  It  was  prepared  by  Mr.  Morse  and  Mr.  Goldstein  sitting 
down  and  agreeing  on  what  the  stipulation  should  say. 

Q  After  the  stipulation  was  prepared,  what  happened? 
A  After  the  stipulation  was  prepared  it  was  taken  back  to 
the  Bethlehem-Atlantic  Coast  Committee  and  on  advice  of 
counsel  that  we  were  still  protecting  our  rights  and  not 
waiving  any  of  our  contentions,  and  would  have  the  oppor¬ 
tunity  to  adjudicate  that  problem,  with  that  assurance  from 
our  counsel,  the  Bethlehem-Atlantic  Coast  Committee  rati¬ 
fied  the  stipulation. 

********  * 

40  MR.  TOPOL:  I’d  like  to  have  General  Counsel’s  Ex¬ 
hibit  No.  8  marked  for  identification. 
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TRIAL  EXAMINER  SCHNEIDER:  It  will  be  so 
marked. 

(Thereupon,  the  document  above-referred  to, 
was  marked  General  Counsel’s  Exhibit  No.  8 
for  identification.) 

MR.  TOPOL:  Mr.  Morse,  will  you  stipulate  that  the 
document  consisting  of  two  sheets  which  has  been  marked 
for  identification  as  General  Counsel’s  Exhibit  No.  8, 
41  is  a  true  copy  *of  the  stipulation  prepared  by  you  and 
Mr.  Goldstein,  and  negotiated  at  a  meeting  prior  to  the 
execution  of  the  contract.  There  are  three  sheets  in  this 
exhibit. 

********  * 

41  MR.  MORSE:  The  final  negotiations  with  respect  to 
the  agreement  dated  November  10,  1947,  took  place  in 

the  Department  of  Labor  Building,  Washington,  D.  C.,  on 
the  night  of  Friday,  November  7,  running  over  to  the  early 
morning  of  Saturday,  November  8,  1947,  at  which  time  the 
agreements  were  completed  and  initialled  by  the  parties. 
The  stipulation  which  has  been  marked  General  Counsel’s 
Exhibit  8  was  prepared  during  those  final  negotiations, 
sometime  during  the  night  of  November  7  or  the  early 
morning  of  November  8. 

42  MR.  TOPOL:  I  will  agree  to  the  stipulation  as  stated 
by  Mr.  Morse. 

MR.  GOLDSTEIN:  So  will  I,  sir. 

********* 

CROSS-EXAMINATION 
46  Q  (By  Mr.  Morse). 

********* 

57  Q  Do  you  recall  how  many  meetings  there  were  be¬ 
tween  representatives  of  the  Company  and  represen¬ 
tatives  of  the  Union  prior  to  June  26,  1947?  A  Prior  to 
June  26? 
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Q  Yes.  A  Offhand,  no,  I  wouldn’t. 

Q  Well,  there  were  quite  a  few,  weren’t  there?  A  I 
wouldn’t  say  that.  I  went  over  the  list  of  meetings,  and  I 
know  that  there  were  some  40  to  45  meetings,  but  as  to 
the  number  within  any  specified  dates,  I  may  be  a  little 
hazy  on  that  except  near  the  end  when  I  know  that  we  met 
for  instance  from  a  little  prior  to  November  1,  all  the  way 
through  to  the  end. 

58  Q  You  recall  that  starting  June  26,  1947,  members  of 
your  Union  in  the  yard  involved  in  this  case,  went 
out  on  strike.  A  Pardon? 

Q  You  will  recall  that  a  strike  started  on  June  26,  1947, 
arising  out  of  the  negotiations?  A  That  is  right. 

Q  And  that  strike  continued  until  November  10,  1947, 
when  an  agreement  was  signed,  isn’t  that  correct?  A  That 
is  right. 

********* 

61  Q  I  will  withdraw  it.  The  first  agreement  which  your 
Union  entered  into  with  Bethlehem  Steel  Company 

and  Bethlehem-Sparrows  Point  Shipyard,  Inc.,  with  respect 
'to  covering  the  bargaining  unit  described  in  the  Complaint, 
with  certain  minor  variations,  was  the  September  18,  1942 
agreement,  isn’t  that  right?  A  Substantially,  yes.  I’d  like 
'to  qualify  to  the  extent  that  there  was  an  agreement  pre¬ 
vious  to  this,  covering  the  Hoboken  Yards,  this  1942  agree¬ 
ment  was  the  one  that  followed  the  agreement  that  covered 
the  Hoboken  Yards,  that  was  only  for  one  yard. 

Q  That  agreement  was  entered  into  when,  do  you  recall? 
A  Which  one? 

Q  The  Hoboken  Yard  Agreement.  A  The  early  part  of 
1942,  I  believe,  or  the  latter  part  of  1941,  one  of  the  two. 

Q  That  was  the  first  agreement  entered  into  between  your 
Union  and  Bethlehem  Steel  Company,  is  that  correct? 

62  A  That  was  the  first  agreement  covering  wages  and 
conditions  that  was  entered  into. 
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Q  And  that  covered  only  the  Hoboken  Yard?  A  That  is 
right. 

Q  And  eventually  after  your  union  was  certified  as  the 
bargaining  agent  for  the  employees  in  the  other  yards,  you 
negotiated  and  signed  the  September  18,  1942  agreement, 
is  that  correct?  A  That  is  correct,  for  those  units  that 
we  then  were  certified  for. 

Q  Yes.  And  the  December  15,  1943  agreement  succeeded 
the  September  18,  1942  agreement,  is  that  correct?  A 
That  was  the  next  agreement. 

Q  And  the  May  6,  1946  agreement  succeeded  the  Decem¬ 
ber  15,  1943  agreement,  isn’t  that  correct?  A  That  was 
the  next  agreement  that  was  signed. 

Q  And  then  the  next  agreement  was,  as  you  have  testified, 
the  agreement  dated  November  10,  1947?  A  That  is 
right. 

******♦♦41* 

64  Q  (By  Mr.  Morse)  Mr.  Denhardt,  you  saw  a  copy, 
did  you  not,  of  a  statement  or  letter  signed  by  Mr. 
Collins,  a  vice-president  of  Bethlehem  Steel  Company,  ad¬ 
dressed  to  the  General  Managers  of  the  Bethlehem  Steel 
Company  Shipyards,  which  was  dated  August  9,  1947. 
A  Is  that  the  one  that  was  distributed  to  all  the  employ¬ 
ees — yes. 

Q  You  know  that  a  copy  of  that  letter  was  distributed  to 
all  the  employees  of  Bethlehem  Steel  Company  and  a  simi¬ 
lar  letter  over  the  letterhead  of  Bethlehem-Sparrows  Point 
Shipyard,  Inc.,  was  distributed  to  all  of  the  employees  at 
the  Sparrows  Point  Shipyard,  don’t  you?  A  I  know  the 
letter  was  distributed  throughout  the  Bethlehem  Chain, 
and  that  copies  were  given  down  to  the  Horn;  I  am  not 
familiar  with  whether  or  not  it  was  on  the  Bethlehem- 
Sparrows  Point  letterhead  or  not. 

MR.  MORSE:  I  ask  to  have  this  letter  marked  Re¬ 
spondent’s  Exhibit  3. 
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TRIAL  EXAMINER  SCHNEIDER:  It  will  be  so 
marked. 

(Thereupon,  the  document  above  referred  to 
was  marked  Respondent’s  Exhibit  No.  3  for 
identification.) 

MR.  MORSE:  I  offer  in  evidence  the  letter  dated  August 

65  9,  *1947. 

********* 

66  ( The  document  heretofore  marked  Respondent’s 
Exhibit  No.  3  for  identification  was  received  in 
evidence.) 

Q  (By  Mr.  Morse)  Mr.  Denhardt,  the  president  of  your 
Union,  John  Green,  replied  to  Mr.  Collins’  letter  dated 
August  9,  1947,  in  a  letter  which  he  wrote  August  15,  1947, 
and  addressed  it  to  all  Bethlehem  Shipyard  Workers,  did  he 
not?  A  Mr.  Green  wrote  a  letter;  as  to  the  exact  date  I 
am  not  sure. 

MR.  MORSE:  I  will  ask  to  have  this  letter  marked 
Respondent’s  Exhibit  No.  4. 

TRIAL  EXAMINER  SCHNEIDER:  It  will  be  so 
marked. 

(Thereupon,  the  document  above  referred  to 
was  marked  Respondent’s  Exhibit  No.  4  for 
identification.) 

Q  (By  Mr.  Morse)  I  show  you  Respondent’s  Exhibit  No. 
4  for  identification  and  ask  you  what  that  is.  A  Yes,  this 
is  it.  This  is  a  letter  that  was  sent  out  over  Mr.  John  Green, 
the  president  of  our  organization,  the  letter  was  sent  out  to 
the  members  of  our  Union  who  were  employees  in  your 
Yards  on  the  East  Coast. 

Q  When  you  say  “your  yards”  you  mean  Bethlehem  Steel 

67  Company’s  *and  Bethlehem-Sparrows  Point  Shipyard 
Company’s?  A  Right,  all  the  Bethlehem  Companies 

that  we  have  jurisdiction  over. 
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Q  That  was  sent  out  by  Mr.  Green  on  or  about  August  15, 
1947?  A  That  is  correct. 

MR.  MORSE:  I  offer  in  evidence  Respondent’s  Ex¬ 
hibit  4  for  identification. 

********* 

78  Q  (By  Mr.  Morse)  Do  I  understand,  Mr.  Denhardt, 
that  on  November  1,  1947,  the  Union  representatives 
proposed  to  the  Company  that  the  first  paragraph  of 

79  Section  1  of  Article  XIX  on  *the  adjustment  of  griev¬ 
ances  read  as  follows:  “Any  matter  which  in  the  opinion 

of  the  Union  or  any  employee  at  any  yard  require  adjustment 
which  shall  not  be  satisfactorily  disposed  of  by  the  foremen, 
may  then  be  taken  up  as  a  grievance  in  the  manner  herein¬ 
after  set  forth.”  A  That  is  correct. 

Q  And  that  language  the  Union  proposed  to  take  the  place 
of  the  first  paragraph  of  Section  1  of  Article  XIX  as  proposed 
by  the  Company,  is  that  right?  A  Yes;  we  did  that  with  the 
statement  that  that  language  would  enable  both  the  Union 
and  the  Company  to  stick  to  each  of  their  contentions,  and 
would  insure  to  the  Union  that  we  had  not  waived  our  con¬ 
tentions  with  respect  to  the  paragraph  that  the  Company  in¬ 
sisted  upon. 

Q  Do  you  recall  on  or  about  November  1,  1947,  a  meeting 
at  which  there  was  lengthy  discussion  about  the  provisions 
of  the  Company’s  proposal  for  the  first  paragraph  of  Section 
1  of  Article  XIX  of  the  proposed  agreement?  A  Do  I  re¬ 
member  that  there  was  lengthy  discussions? 

Q  Yes.  A  Yes.  That  is — let  me  qualify  that — there  were 
lengthy  discussions  on  the  Union’s  side  of  the  table  why  we 
should  not  go  along  with  the  provision  that  your  Company 
requested,  but  I  might  add  inasmuch  as  you  are  putting  the 
question  as  you  did,  that  there  wasn’t  too  much  discus- 

80  sion  from  the  Company’s  side  of  *the  table  other  than 
an  emphatic  no,  and  that  any  contract  that  the  Com¬ 
pany  would  agree  to  would  have  to  have  the  provision  they 
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were  insisting  on.  I  want  to  make  sure  that  I  qualify  my  state¬ 
ment  to  that  effect. 

Q  Don’t  you  recall  that  the  representatives  of  the  Company 
asked  a  number  of  questions  as  to  the — I  will  withdraw  that 
question.  Don’t  you  recall  that  the  Company’s  representa¬ 
tives  discussed  with  the  Union’s  representatives  on  or  about 
November  1,  1947,  the  kind  of  matters  which  the  Union 
thought  would  require  under  the  Taf t-Hartley  Law  the  pres¬ 
ence  of  a  shop  steward  or  representative  of  the  Union  at  the 
time  of  an  adjustment?  A  lam  afraid  I  don’t  quite  follow 
your  question.  Do  I  recall  that  there  was  discussion  on  the 
point? 

Q  Yes.  A  Yes. 

Q  And  you  recall  that  it  was  the  Union’s  position  generally 
that  any  matter  which  the  Union  or  any  employee  wanted 
to  take  up  with  his  foreman  under  the  provisions  of  Section  1 
of  Article  XIX  would,  if  adjusted,  require  under  the  Law, 
the  presence  of  a  representative  of  the  Union,  is  that  right? 
A  That  was  our  contention,  and  as  I  recall,  there  was  quite 
a  bit  of  discussion  as  to  a  matter  and  a  grievance.  The  Union 
contention  was  that  where  anything  was  disposed  of,  wheth¬ 
er  it  was  called  a  matter  or  grievance,  the  law  required 
81  that  the  *  steward  be  present. 

Q  Or  rather  that  a  representative  of  the  Union  be 
given  an  opportunity  to  be  present.  A  To  be  present. 

Q  And  don’t  you  recall  that  there  was  any  discussion  of 
the  types  of  matters  which  could  arise  under  Section  1,  don’t 
you  recall  that?  A  Yes. 

Q  And  don’t  you  recall  that  the  Company’s  representatives 
pointed  out  to  the  Union  that  a  matter  which  an  employee 
might  in  his  opinion,  I  think,  require  adjustment,  might  be 
the  furnishing  of  another  tool  or  the  moving  of  a  light  or  the 
opening  of  a  window  or  the  sweeping  up  of  debris,  and  that 
sort  of  thing.  Don’t  you  recall  that?  A  I  recall  that  you 
made  such  a  contention,  but  it  was  pointed  out  at  the  time 
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that  they  were  the  exceptions  rather  than  the  rule,  and 
that  what  we  were  talking  about  were  matters  that  were 
grievances,  whether  they  had  actually  been  put  into  writing 
or  whether  the  steward  was  present  or  not.  For  instance, 
if  a  man  was  entitled  to  a  given  rate  and  he  didn’t  under¬ 
stand  his  agreement,  and  he  didn’t  get  it  for  six  months  or 
a  year,  until  the  Union  may  discover  it,  that  that  was  a 
grievance,  whether  it  was  put  into  writing  or  not.  And  as  I 
recall,  the  Company’s  contention  was  that  a  matter  was  not 
a  grievance  until  the  foreman  had  turned  it  down;  and  until 
after  the  foreman  had  turned  it  down;  and  until  after 

82  the  foreman  had  turned  it  Mown,  the  Union  had  no 
business  in  there. 

********* 

83  Q  (By  Mr.  Morse)  At  one  of  these  meetings,  on  or 
about  November  1,  1947,  one  or  more  representatives 

84  of  the  Union  stated  *that  there  were  certain  matters 
which  might  require  adjustment  under  Section  1,  as  to 

which  the  Union  did  not  claim  that  the  Company  was  re¬ 
quired  to  give  the  Union  an  opportunity  to  be  present  at  the 
adjustment  of  the  matter,  isn’t  that  correct? 

********* 

84  THE  WITNESS:  The  question  as  you  posed  it,  Mr. 

85  Morse,  I  *  would  answer  that  is  not  true,  the  Union  did 
not  make  such  statement. 

Q  Is  it  your  position  that  the  Union  said  at  that  time  and 
took  the  position  at  that  time,  that  every  single  matter  raised 
by  an  employee  or  the  Union  under  Section  1  of  this  contract 
required  the  Company  to  give  the  Union  an  opportunity  to 
be  present  at  the  adjustment  of  the  matter? 

********* 

86  THE  WITNESS:  No.  We  pointed  out  during  our  posi¬ 
tion  at  that  time,  that  is,  we  pointed  out  our  position  at 

that  time  was  that  any  matter  relating  to  an  interpretation  of 
that  agreement,  or  affecting  wages,  hours,  and  the  other  things 
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for  which  we  were  certified,  a  steward  should  be  in  there 
when  it  was  disposed  of.  That  was  our  position,  Mr.  Morse. 

Q  (By  Mr.  Morse)  You  remember  the  discussion,  don’t 
you,  Mr.  Denhardt,  about  these  details,  about  how  we  pointed 
out  that  a  matter  which  might  require  adjustment  might  be 
the  moving  the  light,  or  furnishing  of  a  new  tool,  or  other 
conditions  about  the  plant.  Don’t  you  recall  that?  A  The 
instances  you  are  using  as  illustrations  are  clearly  working 
conditions.  When  you  talk  about  furnishing  a  new  tool,  we 
have  had  the  experience  where  individual  employees  have 
gone  in  and  tried  to  get  them,  were  turned  down,  and  as  a 
result  of  working  with  bad  tools,  were  hurt.  Now  in  our 
opinion,  that  is  a  matter  that  warrants  a  steward  being  there. 
The  same  thing  is  true  if  you  are  talking  about  a  light. 

Q  Did  you  take  the  position  that  matters — withdraw  that. 
Did  you  take  the  position  on  or  about  November  1,  that  when 
matters  such  as  that  were  raised,  that  the  Union  should  be 
given  an  opportunity  to  be  present  at  the  adjustment  of 
those  matters?  A  Because  of  the  past  experience  we  have 
had  under  previous  agreements  on  the  manner  in  which 
foremen  have  dealt  with  individual  employees,  yes,  we  took 
that  position. 

87  Q  Don’t  you  recall  Mr.  Goldstein  conceding  that  there 
were  many  matters  which  could  be  raised  under  Sec¬ 
tion  1,  which  would  not  require  the  Company  to  give  the 
Union  an  opportunity  to  be  present  there? 

********* 

87  THE  WITNESS :  I  not  only  don’t  recall  Mr.  Goldstein 
conceding  that,  but  I  know  for  a  definite  fact,  because 
either  he  or  I  were  the  spokesman  for  the  Committee,  that 
nothing  of  the  sort  was  conceded. 

Q  (By  Mr.  Morse)  Don’t  you  recall  that  one  of  the  pro¬ 
posals  of  the  Union  was  that  the  contract  in  Section  1  define 
which  matters  in  respect  of  which  the  Company  should  be 
required  to  give  the  Union  an  opportunity  to  be  present  at 
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the  adjustment  thereof?  A  No,  that  was  never  the  Union’s 
position,  either. 

Q  At  least  you  were  never  present  when  any  such  thing 

88  was  discussed,  is  that  correct?  *A  I  was  present  at 
every  session  that  took  place,  meeting  with  you  people, 

I  was  never  absent  once  and  that  thing  was  not  said  in  my 
presence.  It  could  have  only  been  said  by  either  Mr.  Gold¬ 
stein  or  myself  who  did  most  of  the  talking  for  the  Com¬ 
mittee. 

********* 

89  Q  (By  Mr.  Morse)  Do  you  recall  the  Company’s 

90  representative  ^asking  the  Union  representatives  to 
state  what  matters  in  their  opinion  the  Company  was 

required  to  give  the  Union  an  opportunity  to  be  present  at 
the  adjustment  thereof?  A  What  I  recall,  Mr.  Morse,  is 
that  during  the  discussion  you  and  Mr.  Houck  attempted  to 
enumerate  a  number  of  times,  several  times,  some  of  the  in¬ 
cidents  that  you  contended  there  should  not  be  a  steward 
there;  and  in  each  of  incidents  we  proved,  or  at  least  I  thought 
we  proved  to  you,  that  a  steward  should  be  there  because 
you  cited  those  just  as  you  did  a  moment  ago,  and  you  were 
given  the  type  of  answer  that  I  gave  you  a  moment  ago, 
when  you  talked  about  lights  or  tools,  and  one  thing  or  an¬ 
other. 

********* 

92  Q  (By  Mr.  Morse)  Do  you  recall  the  Company’s 
representatives  asking  the  Union  if  there  were  any  mat¬ 
ters  as  to  which  the  Union  felt  that  the  Company  shouldn’t  be 
required  to  give  it  an  opportunity  to  be  present  on  the  adjust¬ 
ment  of  the  matter.  A  I  think  I  answered  that  a  moment 
ago,  Mr.  Morse,  when  I  pointed  out  that  every  one  of  the 
illustrations  you  brought  up  we  knocked  them  down  by 
pointing  out  where  a  steward  should  be  present.  It  is  the 

same  question  phrased  in  a  different  way. 

93  Q  That  is  your  answer  to  my  question,  is  it?  *A 
Yes,  sir. 
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93  Q  Do  you  recall  whether  the  Union  representatives 
during  any  of  this  discussion  about  Section  1  of  Article 
XIX,  ever  indicated  that  there  were  any  matters  in  respect 
of  which  the  Union  thought  that  the  Company  shouldn’t  be 
Required  to  give  it  an  opportunity  to  be  present  at  the  ad¬ 
justment  thereof?  A  No,  we  felt  the  steward  should  be 
there  on  any  matter  or  grievance. 
********  * 

97  Q  (By  Trial  Examiner  Schneider)  During  the  nego¬ 
tiations,  was  there  any  item,  any  illustration  given  by 

the  Company  as  to  the  situation  in  which  it  felt  a  steward 
was  either  not  required  or  not  necessary;  was  there  any  such 
situation  where  the  Union  agreed  with  the  Company?  A 
No,  sir. 

Q  Then  in  all  the  illustrations  which  the  Company  gave  as 
typical  situations  where  the  Company  felt  that  a  stew- 

98  ward  was  ’either  not  necessary  or  not  required  under 
the  law,  in  all  of  those  situations  it  was  the  Union’s 

position  that  a  steward  was  required?  A  Yes,  sir,  because 
in  each  of  them  we  demonstrate  how  it  could  be  tied  up  into 
safety  conditions,  working  conditions,  and  one  thing  or  an¬ 
other  for  which  we  have  been  certified  by  the  Board  as  a 
representative,  and  therefore  should  be  in  there. 
******** 

114  CROSS  EXAMINATION 

Q  (By  Mr.  Morse) 

******** 

121  Q  Well,  you  had  had  numerous  discussions  with  one 
or  more  representatives  of  the  Company  prior  to  ne¬ 
gotiations  with  respect  to  what  you  claimed  were  the  Com¬ 
pany’s  obligations  to  call  in  a  representative  of  the  Union 
when  employees  were  discussing  matters  with  their  supe¬ 
riors,  isn’t  that  correct?  A  Yes,  sir;  in  fact  there  were 
cases  through  the  grievance  procedure  including  the  de¬ 
cisions  that  you  mention  on  that  point. 
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Q  And  you  were  the  representative  of  the  Union  that  han¬ 
dled  the  step  3  meetings  under  the  Grievance  Contract?  A 
That  is  right. 

Q  And  you  discussed  this  particular  subject  on  numerous 
occasions  with  Mr.  Knotts  here,  who  at  that  time  was  han¬ 
dling  the  Step  3  Meetings  for  the  Company,  isn’t  that  right? 
A  That  is  right. 

Q  Mr.  Knotts  has  already  been  identified  as  one  of  the  Com¬ 
pany’s  spokesman,  is  that  correct?  A  That  is  correct. 

MR.  TOPOL:  I’d  like  to  have  a  clarification.  By  pre- 
!  vious  contract  did  he  mean  the  1946  contract? 

i  Q  (By  Mr.  Morse)  The  1946  contract,  Mr.  Denhardt?  A 
Had  Mr.  Knotts  discussed  that? 

Q  Were  these  discussions  which  you  had  during  the 
122  term  of  the  1946  contract?  *A  Yes. 

i  Q  And  also  during  the  term  of  the  1943  contract? 

A  Well,  I  would  say  that  it  was  mostly  during  the 
term  of  the  1943  agreement,  subsequent  to  the  issuance  of 
this  decision  that  you  had  me  read  last  night,  that  took 
care  of  most  of  the  problem. 

Q  Did  you  contend  to  Mr.  Knotts  on  a  number  of  occa- 
i  sions,  that  a  representative  of  the  Union  should  be  given 
the  opportunity  to  be  present  at  any  discussion  had  between 
an  employee  and  a  supervisor?  A  And  the  supervisor? 
Q  Yes. 

MR.  TOPOL:  When,  what  year? 

I  MR.  MORSE:  Prior  to  the  1947  agreement. 

MR.  TOPOL:  Mr.  Examiner,  the  reason  I  am  ask¬ 
ing  this,  there  are  different  contracts  here,  1943  and  1946; 
there  are  material  differences  in  the  wording,  and  I  think 
i  that  the  question  is  objected  to  on  the  grounds  that  it  is 
not  identifying  the  time  in  which  he  had  such  discussion, 
because  it  is  important  under  which  contract  the  discussion 
was  had. 
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MR.  MORSE:  I  asked  him  whether  he  had  any  dis¬ 
cussions  with  Mr.  Knotts  at  which  he  contended  that  the 
Union  should  be  given  an  opportunity  to  be  present  at  all 
discussions  between  employees  and  their  supervisors. 

TRIAL  EXAMINER  SCHNEIDER:  That  is  a  general 

123  question.  *The  objection  is  overruled. 

THE  WITNESS:  Under  the  1943  agreement,  that 
was  perhaps  true,  I  can’t  say  that  it  was  under  the  1946 
agreement. 

Q  (By  Mr.  Morse)  Well,  you  discussed  with  Mr.  Knotts 
on  a  number  of  occasions  the  question  of  the  extent  to  which 
the  Company  was  required  under  the  1946  agreement  to 
have  a  union  representative  present  at  discussions  between 
employees  and  their  supervisors,  didn’t  you?  A  I  can’t 
say  that  I  did,  because  you  are  using  the  word  “supervisors” 
and  not  “foremen.”  Now,  there  may  have  been  that  dis¬ 
cussion  relating  to  the  foremen,  but  not  necessarily  to  the 
supervisors. 

Q  Did  you  have  such  a  discussion  with  him  relating  to 
foremen?  A  I  should  venture  to  say  yes. 

Q  And  your  position  was  that  a  union  representative 
should  be  present  at  all  discussions  between  the  employee 
and  his  foreman,  is  that  correct?  A  Our  position  was  that 
when  an  employee  went  in  with  a  grievance  or  any  matter 
affected  by  the  terms  of  the  agreement,  the  steward  should 
be  in  there. 

i 

Q  And  the  Company  disagreed  with  you  on  that  position, 
didn’t  they,  Mr.  Denhardt?  A  With  respect  to  the  fore¬ 
man? 

124  Q  Yes.  *A  Well,  they  made  a  contention  as  between 
grievances  and  matters;  as  I  understood  their  con¬ 
tention  they  agreed  that  where,  in  the  Company’s  opin¬ 
ion,  it  was  a  grievance,  the  steward  should  be  in  there;  that 
they  contended  that  where  a  question  was  in  their  interpre- 
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tation  a  matter  which  they  stated  was  not  a  grievance,  that 
the  steward  shouldn’t  be  in  there. 

Q  They  also  pointed  out,  did  they  not,  that  under  the  1946 
agreement,  a  grievance  was  defined  to  be  any  matter  which 
was  not  adjusted  between  the  employee  and  his  superior, 
isn’t  that  correct?  A  They  contended  that,  but  we  never 
agreed  with  that  contention. 

Q  Did  you  ever  discuss  with  Mr.  Knotts  or  any  other  rep¬ 
resentative  of  the  Company  the  meaning  of  the  language, 
“and/or”  in  Section  1  of  Article  XIX  of  the  May  6,  1946, 
agreement?  A  I  suppose  I  did. 

Q  Are  you  familiar  with  that  language,  Mr.  Denhardt,  in 
the  1946  agreement?  I  show  you  a  copy  of  the  agreement  to 
refresh  your  recollection.  A  Pretty  much. 

Q  Didn’t  you  contend  that  the  language  “any  matter  which 
in  the  opinion  of  the  Union  or  any  employee,  at  any  yard, 
requires  adjustment  may  be  taken  up  by  such  employee 
and/or  the  steward  of  the  Union  for  the  Department  in 
which  such  employee  works”  meant  that  the  employee 
125  himself  was  not  free  to  take  up  *the  matter  witft  the 
foreman,  but  it  was  only  the  employee  and  the  stew¬ 
ard,  or  the  steward,  that  could  take  it  up?  A  Take  up 
any  matter  that  required  adjustment,  yes. 

Q  That  under  that  language  an  employee  was  not  free  to 
take  up  a  matter  which  required  adjustment  himself  alone, 
was  that  correct?  A  That  was  our  contention. 

Q  And  the  Company  disagreed  with  that  contention,  did 
it  not?  A  When? 

Q  Prior  to  the  1947  agreement.  A  The  Company  agreed, 
as  I  understood  it,  that  where  a  question  was  taken  up  with 
a  foreman,  that  the  steward  should  be  in  there.  They  con¬ 
tended,  however,  that  certain  matters  were  not  grievances, 
and  therefore  did  not  require  the  steward,  which,  of  course, 
we  didn’t  agree  with. 
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Q  Well,  the  Company  contended  that  under  the  language 
of  Section  1  of  the  May  1946  agreement,  an  employee  alone 
had  the  right  to  take  up  a  matter  which  required  adjust¬ 
ment  with  his  foreman,  isn’t  that  right? 

MR.  GOLDSTEIN:  That  is  objected  to.  When,  in 
1942  or  1947,  or  1946,  Mr.  Morse?  I  think  you  ought  to  fix 
the  time  and  the  occasion.  You  are  now  simply  wandering 
all  over  the  world. 

Q  (By  Mr.  Morse)  During  the  term  of  the  1946 

126  agreement,  Mr.  ’Denhardt.  A  You  are  asking  me 
whether  or  not  the  Company  contended  that  under  the 

1946  agreement? 

Q  Yes.  A  Offhand,  it  may  very  well  have,  but  offhand  I 
couldn’t  testify,  however,  to  any  specific  instance  where 
that  was  contended  by  the  Company. 

******** 

127  REDIRECT  EXAMINATION 

******** 

131  Q  (By  Mr.  Goldstein)  You  made  a  distinction  in 
your  replies  to  Mr.  Morse’s  questions  of  this  morning 

between  supervisor  and  foreman.  Why  did  you  do  that? 
A  There  are  a  number  of  things  that  an  employee  might 
take  up  with  his  supervisor. 

Q  What  is  a  supervisor?  A  The  supervisor  is  a  leader 
or  snapper  on  the  job.  There  are  a  number  of  things  which 
the  employee  would  be  taking  up  with  his  immediate  super¬ 
visor  that  are  not  grievances,  that  relate  to  orders  for  the 
day,  the  work  to  be  assigned  and  other  jobs  to  be  done,  and 
so  on  and  so  forth.  And  that  was  the  reason  for  my  qualifica¬ 
tion. 

Q  Mr.  Morse  asked  you  to  search  your  recollection  for 

132  very  ’detailed  reproduction  of  what  occurred  at  the 
conferences  between  the  sub-committee  of  the  Beth¬ 
lehem  Atlantic  Coast  Committee  and  the  sub-commit- 

1  tee  of  Management-Negotiators  held  on  or  about  Septem- 
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ber  30,  1947.  You  stated  that  the  Article  on  Grievance  Pro¬ 
cedure  was  discussed;  you  stated  that  the  question  of  Para¬ 
graph  1  of  Section  1  of  Article  XIX  may  have  been  dis¬ 
cussed  but  did  not  constitute  a  major  item  of  discussion, 
at  least  did  not  take  much  time.  Will  you  please  tell  us 
which  phases  of  the  Article  on  Grievance  Procedure — and 
you  may  use  the  1947  contract  to  refresh  your  recollection 
— did  receive  most  of  the  time  devoted  to  discussion  of  that 
Article?  A  I  think  I  can  remember  that. 

Q  Go  ahead  and  tell  us.  A  There  were  several  items  in 
there  on  which  I  would  say  we  spent  the  major  portion  of 
our  discussion  with  respect  to  the  Grievance  Article.  No  1 
was  in  each  of  the  respective  steps  of  the  Grievance  Pro¬ 
cedure,  the  Company  was  insisting  on  tightening  up  the 
time  limits  during  which  the  Union  would  have  the  right 
to  file  a  grievance. 

Q  Or  take  the  grievance  to  the  next  step?  A  Yes.  And 
we  spent  quite  a  bit  of  discussion  on  each  of  those  steps  in 
an  effort  to  get  the  Company  to  modify  it.  There  was  quite 
a  bit  of  discussion  with  respect  to  the  Company’s  demands 
that  we  give  up  all  retroactivity. 

133  Q  We  are  speaking  of  Grievance  Procedure.  I  want 
you  to  confine  yourself  to  the  subject  matter  to  which 
most  time  was  devoted  under  the  Grievance  Procedure,  and 
will  you  look  at  the  contract,  please,  to  refresh  your  recol¬ 
lection.  Is  that  clear  to  you,  Mr.  Denhardt?  A  Yes,  I  think 
so.  I’d  have  to  repeat  again  that  a  portion  of  our  time  was 
spent  on  time  limits  within,  and  also  with  the  award  of  an 
arbitrator. 

Q  What  do  you  mean  by  that?  A  The  Company  was 
demanding  that  there  should  be  no  retroactivity  on  any 
award  that  an  arbitrator  might  give  us. 

Q  What  other  item?  A  Insisting  that  we  go  to  Bethle¬ 
hem  for  Step  No.  3  Meetings. 

Q  What  other  item?  A  Another  item  was  with  respect 
to  the  Company’s  demand  that  the  Grievance  Committee 
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and  the  Shop  Steward  be  limited  to  the  amount  of  time  for 
which  the  Company  would  reimburse  them  while  engaged 
in  processing  of  grievances. 

Q  What  had  been  the  practice  under  prior  contracts,  was 
there  any  limit  upon  the  amount  of  time  for  which  stew¬ 
ards  and  grievance  committee  members  would  be  reim¬ 
bursed  when  they  devoted  such  time  to  the  adjustment,  or 
investigation,  of  grievances?  A  No,  they  took  whatever 
time  was  necessary  to  do  the  job. 

Q  And  for  the  1947  contract,  what  was  the  Company’s 

134  first  demand  on  that  subject?  A  That  they  receive  no 
pay  at  all,  and  that  the  Union  be  required  to  pay  for  any 

time  spent  in  processing  or  adjudication  of  grievances. 

Q  Any  time  spent  by  members  of  the  Grievance  Commit¬ 
tee  or  Steward?  A  Or  the  Shop  Steward. 

Q  When  was  the  Compromise  on  that  subject  finally  ar¬ 
rived  at,  do  you  recall,  if  it  was?  A  The  compromises 
arrived  at  on  the  Grievance  Article,  as  I  recall,  were  in  the 
meeting  mentioned  by  Mr.  Morse  on  September — 

Q  30th?  A  30th  or  whatever  the  date  is. 

Q  What  other  subject  matter  was  discussed  or  took  con¬ 
siderable  time  in  the  discussion  of  Article  XIX?  A  There 
was  some  time  spent  on  the  Company’s  demands  for  a 
breaking-off  date,  a  breaking-off  date  for  any  old  griev¬ 
ances,  that  beyond  such  a  date  we  could  not  institute  a 
grievance  for  an  employee. 

Q  You  mean  that  subsequent  to  a  certain  amount  of  time 
after  the  occurrence  of  something  that  gave  rise  to  a  griev¬ 
ance,  you  would  not  be  permitted  to  file  a  grievance  if  you 
had  not  already  filed  it,  is  that  it?  A  That  is  right.  There 
was  one  further  item  and  that  was  the  Company’s  in- 

135  sistence  on  establishing  a  limited  number  of  *  stewards 
for  each  of  the  yards,  and  establishing  the  number  of 

stewards  who  under  the  agreement  would  have  top  senior¬ 
ity. 
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Q  Did  that  represent  a  departure,  a  variance,  from  the 
provisions  of  the  preceding  contract?  A  Yes. 

**********  * 

137  RECROSS-EXAMINATION 

**********  * 

147  Q  (By  Mr.  Morse)  I  hand  you  General  Counsel’s 
Exhibit  No.  7  in  order  to  refresh  your  recollection, 

which  is  a  copy  of  the  Company’s  proposal  dated  June  10, 
1947,  and  ask  you  to  direct  your  attention  to  Article  XIX  on 
Grievance  Procedure.  Do  you  recall  the  change  that  the 
Company  had  asked  for  in  the  first  paragraph  of  Section  1 
of  Article  XIX,  don’t  you?  A  Yes. 

Q  And  it  was  the  provision  which  included  that  change 
which  is  in  issue  in  this  case,  is  that  right?  A  That  is 
right. 

Q  You  recall  that  the  Company  wanted  a  change  in  the 
language  of  Step  No.  1,  don’t  you,  which  would  require  an 
employee  to  sign  a  grievance  form  on  the  initiation  of  a 
grievance?  A  I  believe  that  is  right. 

Q  And  the  Union  objected  to  that  change,  did  it  not?  A 
Yes. 

Q  You  wanted  to  retain  the  language  in  the  old  agreement 
in  that  respect,  is  that  right?  A  That  was  our  demand. 

Q  And  the  Company  agreed  during  the  meeting  of  Sep¬ 
tember  30,  or  October  1,  to  change  back  in  Step  No.  1 

148  the  language  of  the  *old  agreement,  is  that  right?  A 
I  believe  that  is  right,  yes. 

Q  Turning  your  attention  to  Step  No.  2,  you  recall  that 
the  Company  proposed  some  new  language  to  take  the 
place  of  the  entire  last  sentence  of  Step  No.  2  in  the  1946 
agreement. 

MR.  GOLDSTEIN:  Mr.  Examiner,  I  would  like  to  ob¬ 
ject  here  in  the  interest  of  expedition.  I  think  that  it  is  a 
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very  ingenious  device  Mr.  Morse  is  using,  he  is  wasting  a 
lot  of  time.  His  request  to  Mr.  Denhardt  to  refresh  his  recol¬ 
lection  does  get  into  the  record  through  Mr.  Denhardt’s 
mouth,  the  difference  between  the  June  10  position  of 
Article  XIX  and  the  final  position,  but  that  difference  need 
not  be  drawn  out  through  Mr.  Denhardt’s  mouth,  the  docu¬ 
ments  are  here  and  they  will  speak  for  themselves  and  we 
are  simply  wasting  a  lot  of  time. 

MR.  MORSE:  Mr.  Examiner,  it  is  quite  true  that  by  a 
comparison  of  the  Company’s  June  10  proposal  and  the  final 
agreement  dated  November  10,  1947,  that  you  will  be  able 
to  see  the  differences  between  the  final  agreement  and  what 
the  Company  originally  proposed,  but  who  demanded  the 
changes  from  the  Company’s  proposal  won’t  show  from 
the  record. 

'  MR.  GOLDSTEIN:  Yes,  it  will,  Mr.  Morse,  it  will  be 
obvious,  I  think,  for  the  Company  having  taken  one  posi¬ 
tion  and  the  Union  having  taken  another  position,  that  any 
approach  toward  the  Union’s  position  that  the  final  contract 
indicates,  must  have  been  at  the  instance  of  the  Union. 
149  I  think  that  is  a  fairly  *  logical  conclusion  or  inference 
to  draw. 

TRIAL  EXAMINER  SCHNEIDER:  As  I  understand 
Mr.  Morse’s  statement,  he  is  attempting  to  bring  out  facts 
which  will  not  be  apparent  from  the  comparison  of  the 
exhibits. 

MR.  MORSE:  Except  by  inference,  and  I  don’t  choose 
to  rely  on  an  inference. 

MR.  GOLDSTEIN:  I  submit,  sir,  that  he  is  not  trying 
to  bring  out  anything  that  will  not  be  apparent,  and  I 
would  stipulate,  at  least  on  behalf  of  the  Union — I  can’t 
speak  for  Mr.  Topol — that  wherever  there  is  a  change  from 
the  Company’s  June  10  proposal  toward  the  position  taken 
by  the  Union  in  its  May  22,  29,  and  June  3  proposal,  that 
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that  change  by  the  Company  was  at  the  instance  of  the 
Union,  and  as  a  concession  to  the  Union. 

MR.  MORSE:  What  do  you  mean  by  toward  the 
Union’s  proposal? 

MR.  GOLDSTEIN:  Well,  I  think  it  is  pretty  obvious. 

MR.  MORSE:  Wouldn’t  you  concede  that  every 
change  was  made  pursuant  to  the  demands  of  the  Union? 

MR.  GOLDSTEIN:  I  would  concede  that  every 
change  was  made  pursuant  to  the  demands  of  the  Union, 
every  change  in  the  Company’s  position  as  expressed  in 
its  June  10  proposal  was  made  consequent  upon  the 
Union’s  insistence  on  a  change.  I  would  not  concede,  if  you 

intend  me  to,  by  that  concession  that  the  Union  got 
150  what  it  asked  for.  I  would  concede  that  that  *was  as  far 

as  the  Company  was  willing  to  go  to  meet  the  Union’s 
demands,  and  that  the  Company  made  the  change  from  its 
June  10  proposal  in  response  to  the  demand  from  the  Union. 

MR.  MORSE:  Will  you  concede  that,  too? 

MR.  TOPOL:  I  will  stipulate  that,  too. 

MR.  MORSE:  Then  I  can  cease  this  cross-examina¬ 
tion  on  this  point  with  that  stipulation. 

TRIAL  EXAMINER  SCHNEIDER:  Very  well. 

Q  (By  Mr.  Morse)  Do  I  understand  your  testimony  given 
in  response  to  Mr.  Goldstein’s  questions  to  be  that  during 
the  discussion  between  representatives  of  the  Union  and 
representatives  of  the  Company  with  respect  to  Section  1 
of  Article  XIX  of  the  Company’s  proposal,  the  Union  stated 
that  it  believed  that  the  Union  should  be  given  the  oppor¬ 
tunity  to  be  present  at  the  adjustment  of  matters  which 
might  be  discussed  between  an  individual  and  his  foreman? 

**********  * 
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153  THE  WITNESS:  Yes. 

Q  (By  Mr.  Morse)  And  the  Company  representa¬ 
tives  then  asked  specific  questions  about  a  number  of  ex¬ 
amples  of  such  matters  that  might  be  discussed  by  an 
individual  with  his  foreman  asking  the  Union  whether  in 
each  case  they  felt  that  a  Union  representative  should  be 
present  at  the  discussion,  isn’t  that  right?  A  Yes. 
**********  * 

154  Q  Don’t  you  recall  that  they  raised  examples  such 
as  the  better  positioning  of  a  light,  or  the  furnishing 

of  a  different  tool,  or  the  opening  of  a  window,  or  similar 
matters,  don’t  you  recall  that  that  is  the  kind  of  thing  they 
were  asking  questions  about? 

**********  * 

155  THE  WITNESS:  Well,  I  point  out  that  with  respect 
to  the  particular  items  that  you  are  mentioning,  they 

may  very  well  have  been  discussed,  and  further  that  in 
each  of  the  things  the  Union  indicated  that  the  instances 
cited  were  covered  by  conditions  of  employment  under  the 
contract,  and  therefore  should  require  the  presence  of  a 
steward;  the  placing  of  a  light  by  way  of  illustration,  may 
very  well,  if  not  handled  properly  to  the  best  interest  of 
the  individual  employee,  could  conceivably  be  instrumental 
in  bringing  about  an  accident. 

Q  (By  Mr.  Morse)  Well,  you  do  recall  that  examples  like 
that  were  raised  by  the  Company  and  the  Union  representa¬ 
tives  were  asked  whether  they  felt  in  each  case  a  Union 
representative  should  be  given  an  opportunity  to  be  present 
at  the  adjustment  of  those  matters?  A  Yes,  I  have  an¬ 
swered  that  before,  that  is  right. 

Q  And  the  Union  in  each  case  said  yes,  that  they  felt  that 
the  Union  representative  should  be  present  on  the  adjust¬ 
ment  of  matters  such  as  that,  is  that  correct?  A  Such  as 
any  matter  that  involves  anything  covered  by  the  agree¬ 
ment. 
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Q  Including  the  matters  which  the  Company  raised?  A 
Which  were  covered  by  the  agreement. 

156  Q  Do  you  recall  that  the  representatives  of  Man¬ 
agement  objected  to  that  deal  with  the  Union,  and 
stated  that  if  such  a  procedure  were  followed,  that  the 
foreman  would  have  to  have  a  steward  with  him  all  the 
time,  participating  in  the  actual  direction  and  operation  of 
the  Department  supervised  by  the  foreman?  A  Yes. 

**********  * 

158  Q  (By  Trial  Examiner  Schneider)  Mr.  Denhardt,  do 
you  have  any  knowledge  as  to  the  scope  of  authority 

of  the  foremen  in  the  Companies’  yards  insofar  as  their 
power  is  concerned  to  establish  or  change  working  condi¬ 
tions  of  particular  employees?  A  I  think  so. 

Q  You  think  you  do?  A  Yes,  sir. 

Q  How  did  you  acquire  it?  A  Through  experience  and 
grievance  work  in  dealing  with  the  foremen,  Management’s 
representatives,  etc. 

Q  What  is  the  extent  of  the  authority  of  the  foremen? 
A  I  don’t  know  that  I  could  outline  the  extent.  When  I 
speak  that  I  have  some  knowledge  of  it  on  the  basis  of 
experience  would  be  in  instances  that  occurred  that  indi¬ 
cate  that  a  foreman  could  or  could  not  do  a  certain  thing. 
By  way  of  illustration,  we  had  a  specialist  rate  put  into  the 
agreement;  of  course,  the  Union  after  it  being  put  in  there 
for  the  first  time  attempted  to  get  a  number  of  their  people 
in  the  different  departments  put  up  to  a  specialist 

159  rate  and  we  had  foremen  of  departments  ’•‘who  had 
agreed  with  the  steward  in  the  first  step  of  the  griev¬ 
ance  procedure  that  a  given  individual  was  entitled  to  and 
should  receive  a  specialist  rate,  and  so  indicated  in  his 
answer  on  his  step  No.  1  grievance  form.  And  there  was  a 
lot  of  difficulty  with  this  one  particular  item  that  I  men¬ 
tioned,  wherein  Management  attempted  to  overrule  the 
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foremen  on  the  basis  that  he  was  not  competent  to  decide 
who  was  to  get  specialist  rates.  And  similar  incidents  that 
indicated  that  the  foremen  were  limited  to  at  least  some 
degree  on  those  things  that  they  could  then  and  there  solve 
with  the  shop  steward  of  the  department. 

Q  Then  your  knowledge  as  to  the  extent  of  the  foremen’s 
authority  is  based  upon  specific  incidents  involving  the  ap¬ 
plication  of  the  foremen’s  authority  that  came  up  as  griev¬ 
ances?  A  That  is  right. 

Q  You  had  given  us  that  one  case,  what  are  the  other 
specific  cases?  A  Well,  for  instance  if  we  are  successful 
in  getting  the  foremen  to  agree  to  increase  the  wages  of 
a  helper  to  a  mechanic,  or  a  mechanic,  that  is  a  helper  to 
a  handyman,  or  a  handyman  to  a  mechanic,  it  requires  in 
the  first  instance  the  signature  of  the  foreman,  and  then  it 
must  go  to  the  yard  management.  From  there  it  goes  to 
Bethlehem,  and  the  approval  must  be  granted  all  the  way 
through. 

Q  Then  it  requires  more  than  the  concurrence  of 
160  judgment  *upon  the  part  of  the  foreman?  A  Well, 
the  Company  has  always  contended  that  the  foreman’s 
word  is  the  final  say,  but  there  have  been  incidents  to  show 
that  that  is  not  the  case,  and  the  one  I  cited  is  an  example. 

Q  Are  there  any  other  specific  instances  that  you  recall? 
A  Frankly,  that  kind  of  thing  would  perhaps  best  be 
brought  out  with  some  other  witnesses  in  the  case,  I  mean 
on  the  local  level. 

********* 

160  REDIRECT  EXAMINATION 

********  * 

161  Q  (By  Mr.  Goldstein)  Turning  your  attention  now 
to  incidents,  as  the  specific  question  was  asked  by  the 

Examiner,  which  I  think  was  directed  to  finding  out  the 
scope  of  the  authority  of  foremen  to  establish  or  alter  condi¬ 
tions  of  work,  when  a  foreman  has  declined  a  request  by 
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162  an  employee  or  by  the  Union  on  the  *  employee’s  be¬ 
half  to  upgrade  the  employee,  for  example  to  give 

him  a  first-class  rating  rather  than  the  third-class  rating 
he  now  holds,  or  the  second-class  rating  he  now  holds,  what 
has  been  the  Company’s  position  when  you  asked  that  the 
foreman’s  refusal  of  such  request  be  reversed  at  Step  2  or  at 
Step  3?  A  Without  exception,  to  my  knowledge,  and  I  sat 
in  on  quite  a  number  of  cases  involving  that  re-rate  prin¬ 
ciple,  the  Company  has  consistently  stated  that  they  will  not 
over-rule  the  better  judgment  of  a  foreman,  and  it  is  so  set 
forth  in  Step  2  and  Step  3  Minutes  that  are  signed  by  the 
Company. 

Q  The  Company’s  position  then  has  been  that  the  foreman 
has  fully  authority  to  determine  what  is  the  proper  class¬ 
ification  of  an  employee  at  least  when  he  refuses  the  em¬ 
ployee  a  higher  classification,  is  that  right?  A  That  is 
right. 

Q  What  has  been  the  Company’s  position  with  respect  to 
the  foreman’s  authority  to  grant  an  employee  permission  to 
leave  his  job  before  the  end  of  the  day  or  to  excuse  him  for 
a  contemplated  absence  by  the  employee?  A  What  was 
the  first  part  of  your  question? 

Q  What  has  been  the  Company’s  position  as  to  whether 
the  foreman  does  or  does  not  have  authority  to  permit  an 
employee  to  leave  his  job  before  the  end  of  a  shift,  or  to 
excuse  an  employee  for  an  absence?  A  The  foreman  can 
do  that  and  has  always  done  that. 

163  Q  But  you  do  know  that  of  your  own  knowledge?  A 
Yes. 

Q  What  has  been  the  Company’s  position,  however,  as  to 
whether  he  could  do  it?  The  Company  also  takes  the  position 
that  he  had  the  authority  to  do  it?  A  That  is  right.  I  don’t 
know  that  there  has  ever  been  a  dispute  on  that  point. 

Q  Can  you  now,  with  that  background  in  mind,  and  the 
source  of  information  which  I  pointed  out  to  you,  namely 
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your  own  employment  there  and  also  your  handling  of  griev¬ 
ances,  give  us  additional  items  as  to  which  either  to  your 
knowledge  the  foreman  has  exercised  authority,  or  as  to 
which  the  Company  has  contended  that  he  had  authority  in 
the  way  of  determining  working  conditions  for  an  employee? 
A  The  Company  has  always  contended,  and  it  is  so  stated 
in  the  Minutes,  that  the  foreman  with  respect  to  any  con¬ 
ditions  existing  in  a  department,  is  the  final  authority,  that 
he  makes  a  ruling  and  that  is  it. 

Q  Well,  from  your  experience  as  a  workman  in  one  of 
those  yards,  and  in  the  handling  of  grievances  at  a  good 
many  of  these  yards,  can  you  give  us  specific  types  of  work¬ 
ing  conditions  as  to  which  the  Company  has  contended  that 
a  foreman  has  the  right  to  determine  what  they  shall  be?  A 
Well,  the  collection  of  dirty  money,  for  instance,  to  the 

foreman  who  makes  the  determination  whether  or  not 
164  an  employee  *is  entitled  to  receive  dirty  money  or  not. 

Q  Dirty  money  is  additional  pay  for  allegedly  un¬ 
usually  dirty  work?  A  Yes.  In  addition  to  that,  the  fore¬ 
men  determine  when  an  employee  gets  a  premium  while 
working  under  certain  conditions,  such  as  working  in  con¬ 
fined  spaces,  and  he  also  determines  when  an  employee  gets 
a  premium  while  working  on  fibre  glass  and  so  forth. 

Q  What  about  his  authority  in  respect  of  discipline  of  rank 
and  file  employees,  what  position  has  the  Company  taken  as 
to  the  authority  of  the  foremen  in  connection  with  the  dis¬ 
cipline  of  rank  and  file  employees?  A  They  always  put 
it  in  this  effect,  that  when  a  foreman  has  disciplined  some 
one,  and  we  appeal  it  over  the  foreman’s  head,  and  have  been 
able  to  convince  the  people  in  Step  2  or  Step  3  that  the  fore¬ 
man  should  be  overruled,  it  has  always  been  put  to  us  that 
the  foreman  has  changed  his  position  on  it. 

Q  In  other  words,  the  idea  that  the  Company  has  given  is 
that  the  foreman  was  the  man  that  determines  the  issue  both 
initially  and  when  there  was  a  change  in  the  initial  deter¬ 
mination?  A  That  is  right.  By  way  of  illustration,  a  num- 
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ber  of  rerates  that  were  turned  down  by  a  foreman  that  we 
were  successful  in  winning,  when  it  got  into  Step  2  or  Step  3 
we  were  told  again  in  each  of  those  instances,  that  the  fore¬ 
man  now  agrees  that  the  employee  is  worth  an  increase, 
165  and  the  Company  will  therefore  *  grant  it. 
********* 

165  Q  (By  Mr.  Goldstein)  Mr.  Denhardt,  what  has  been 
both  your  experience  while  actually  a  workman  in  the 

yard  and  the  Company’s  position  as  to  the  authority  of  the 
foremen  to  determine  who  shall  work  overtime  and  who 
shall  not;  does  he  have  this  authority?  A  Entirely  up  to 
the  foremen. 

Q  Does  the  foremen  have  authority  to  determine  how  many 
men  he  needs  on  a  given  job?  A  Yes. 

Q  Does  he  have  authority  to  determine  whether  he  is  over¬ 
staffed  or  understaffed,  and  therefore  to  direct  lay-offs  or  to 
direct  hirings?  A  He  is  the  one  who  does  the  laying-off 
and  the  hiring. 

Q  Has  the  Company  ever  professed  or  argued  or  contended 
to  you  that  the  foreman  did  not  have  the  authority,  subject 
to  the  provisions  of  the  agreement,  to  determine  the  number 
of  men  he  needs,  and  who  shall  be  laid  off  and  when,  or 

166  when  people  shall  *be  reinstated?  A  You  say  — 

Q  Contended  that  he  did  not  have  such  authority? 
A  No. 

Q  From  your  experience,  and  also  on  the  basis  of  the  con¬ 
tentions,  if  any,  have  been  made  by  the  Company,  what  is 
the  authority  of  the  foremen  to  determine  lighting  conditions 
on  the  job,  methods  to  be  used,  and  tools  to  be  used  in  the 
performance  of  a  job,  safety  conditions,  or  precautions  to  be 
taken  in  connection  with  a  job?  A  He  is  the  authority  on 
each  of  these  things. 

MR.  GOLDSTEIN:  That  is  all. 

RECROSS-EXAMINATION 

Q  (By  Mr.  Morse)  Mr.  Denhardt,  you  know  that  in  griev- 
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ance  after  grievance,  in  Second  and  Third  Steps,  the  decision 
made  by  foremen  have  been  reversed  by  the  members  of 
Management  who  have  sat  in  on  the  Second  and  Third  Step 
of  Grievance  Procedure,  don’t  you?  A  I  do  not  know  that. 
On  the  contrary,  Mr.  Morse,  your  Management  in  Step  2  and 
in  Step  3,  and  I  am  certain  the  Minutes  can  be  dug  out  to 
prove  my  statement,  has  pointed  out  continuously  that  the 
foreman  has  now  agreed,  where  we  have  been  succesful  in 
getting  a  re-rate,  that  the  man  is  entitled  to  it;  and  I  am 
certain  it  will  show  in  the  Minutes. 

Q  Do  you  say  that  in  no  case  in  Second  or  Third  Step  that 
the  foreman’s  decision  has  not  been  reversed  by  those 
167  members  of  ‘Management  who  attended  the  Second  or 
Third  Step  Meetings? 

MR.  GOLDSTEIN:  As  to  what  type  of  matter? 

MR.  MORSE:  As  to  any  type  of  matter. 

THE  WITNESS:  That  may  have  occurred  rarely,  but 
with  respect  to  the  things  that  have  been  mentioned  here, 
and  the  Minutes  will  speak  for  themselves,  Mr.  Morse,  Man¬ 
agement  has  made  it  a  point — in  fact  you  can  dig  up  dozens 
upon  dozens  of  step  2  and  step  3  Minutes  where  Management 
had  a  standard  phrase  that  was  used,  something  to  the  ef¬ 
fect  that  “we  will  not  override  the  more  competent  opinion 
f  the  foreman,”  I  don’t  remember  the  exact  wording,  but 
.  ^  is  in  the  Minutes. 

Q  (By  Mr.  Morse)  But  they  have  on  numerous  occasions 
overruled  the  decisions  of  the  foremen,  haven’t  they  ?  A  It 
has  perhaps  happened  on  occasion,  but  not  to  the  extent  that 
you  are  trying  to  have  me  agree  with  you. 

********  * 

169  PETER  D.  BOLFAR, 

a  witness  called  by  and  on  behalf  of  the  General  Coun¬ 
sel,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 
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DIRECT  EXAMINATION 

Q  (By  Mr.  Topol)  What  is  your  full  name?  A  Peter  D. 
Bolfar. 

Q  Where  are  you  employed?  A  Bethlehem-Sparrows 
Point  Shipyard. 

170  Q  What  is  your  address?  *A  Baltimore,  Maryland. 

Q  What  do  you  do?  A  Pipe  fitter. 

Q  What  department  do  you  work  in?  A  The  Pipe  Depart¬ 
ment. 

Q  Do  you  hold  an  office  in  the  Union?  A  Yes. 

Q  What  office  do  you  hold?  A  Shop  steward  and  presi¬ 
dent. 

Q  Is  there  a  foreman  in  the  Pipe  Fitting  Department?  A 
Yes. 

Q  What  is  his  name?  A  At  the  present  time,  Teufer. 

Q  How  long  has  he  been  foreman?  A  About  two  months. 

Q  Who  preceded  him  as  foreman  of  the  Pipe  Fitting  De¬ 
partment?  A  Mr.  Rivers. 

Q  Do  you  know  an  employee  named  Elliott?  A  I  do. 

Q  What  is  his  first  name,  if  you  know?  A  George,  I 
think. 

Q  What  department  does  he  work  in,  if  you  know?  A  * 
the  QDB,  or  Pipe  Department. 

Q  Were  you  present  at  any  occasion  when  Foreman  Rivers 
talked  to  a  group  of  employees  concerning  reduction 

171  in  rates?  *A  I  was. 

Q  When  was  this?  A  The  early  part  of  this  year. 
Q  Do  you  remember  where?  A  In  the  Foreman’s  office. 

Q  Do  you  remember  who  was  present  there?  A  There 
was  myself,  the  foreman,  Mr.  Rivers,  and  Mr.  Elliott  with 
three  or  four  more  sketchers. 
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Q  Is  Mr.  Elliott  a  sketcher?  A  That  is  correct. 

Q  What  did  Mr.  Rivers  say?  A  The  purpose  of  the  meet¬ 
ing  was  to  bring  to  the  attention  of  these  sketchers  the  fact 
that  they  had  to  lay-off  about  four  or  five  sketchers.  I  was 
called  in  so  that  I  would  be  told  what  was  going  to  happen. 
Mr.  Rivers  told  the  sketchers  that  they  could  take  jobs  as 
helpers  in  the  Pipe  Shop  which  would  be  a  reduction  in  rate, 
or  they  could  apply  for  jobs  in  the  drawing  room  in  the 
shipyard. 

The  sketchers,  with  the  exception  of  Mr.  Elliott,  said 
that  they  would  attempt  to  get  the  jobs  in  the  drawing  room. 
Mr.  Elliott  said  that  he  wanted  a  little  time  to  think  it  over 
and  he’d  give  his  answer  the  following  day.  That  was  the 
end  of  that  conversation. 

Q  Did  you  thereafter  have  occasion  to  note  whether 
172  Elliott  continued  to  work  in  the  Pipe  Department?  *A 
Yes,  he  continued  to  work  in  the  Pipe  Department. 

Q  Did  you  note  any  change  in  the  type  of  work  he 
performed?  A  Yes,  he  was  working  in  the  bracket  gang, 
the  hanger  gang. 

Q  He  began  working?  A  He  began  working  in  the 
bracket  gang. 

Q  Do  you  know  the  rate  which  Mr.  Elliott  had  when  he 
began  working  in  the  bracket  gang?  A  A  third  class  Pipe 
Fitter’s  rate. 

Q  How  do  you  know  what  rate  he  had?  A  Mr.  Rivers 
approached  me  a  couple  of  days  after  this  meeting  that  we 
had  in  connection  with  the  lay-off  and  told  me  that  Mr.  El¬ 
liott  was  now  working  in  the  bracket  gang  instead  of  either 
in  the  drawing  room  or  as  a  helper.  Do  you  want  the  rest  of 
my  conversation? 

Q  Yes.  A  I  asked  Mr.  Rivers  how  that  came  about,  why 
did  he  get  the  job  as  a  Third  Class  Pipe  Fitter  in  the  bracket 
gang,  and  Mr.  Rivers  explained  to  me  that  the  employee, 
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Elliott,  came  into  him  the  following  day  and  appealed  to 
him  to  give  him  a  better  job,  than  he  had  been  offered,  either 
the  drawing  room  or  the  helper’s  job.  So  Mr.  Rivers  told  me 
that  he  had  considered  the  matter  and  given  him  this  job 
as  a  Third  Class  Pipe  Fitter  in  the  bracket  gang. 

Q  Do  you  know  an  employee  named  Ashton  March? 
A  Yes. 

173  Q  What  department  does  he  work  in?  A  In  the 
Pipe  Department. 

Q  What  is  his  job,  if  you  know?  A  He  is  a  Pipe  Fabri¬ 
cator. 

Q  Who  did  you  say  was  the  present  foreman  in  the  Pipe 
Fitting  Department?  A  Mr.  Tufer. 

Q  Did  you  ever  hear  of  Foreman  Tufer  speak  with  March 
concerning  incentive  payments?  A  Yes,  I  did. 

Q  When?  A  Approximately  a  week  and  a  half  ago. 

Q  Where?  A  In  Mr.  Tufer’s  office. 

Q  How  did  you  happen  to  be  present  at  this  conversation? 
A  I  happened  to  be  waiting  for  Mr.  Tufer  in  order  to  meet 
with  him  and  discuss  some  of  my  grievances.  Ahead  of  me, 
Mr.  March  went  in  to  see  Mr.  Tufer  who  had  previously  dis¬ 
charged  another  employee.  When  Mr.  March  went  in  I  fol¬ 
lowed  him  in  and  went  to  the  far  end  of  the  room  and  looked 
out  the  window.  I  overheard  Mr.  March  say  to  Mr.  Tufer, 
“Well,  how  did  I  make  out  with  my  problem?”  I  then  over¬ 
heard  Mr.  Tufer  say,  “Well,  this  is  how  you  will  be  paid  for 
the  work  you  have  done  and  this  is  how  you  will  be  paid  in 
the  future.”  I  heard  Mr.  March  say,  “Well,  this  is  satis- 

174  factory  for  the  work  I  have  done.”  *Following  that,  Mr. 
March  left  the  office  and  that  was  the  end  of  the  con¬ 
versation. 

Q  Prior  to  this  conversation,  did  anyone  say  anything 
to  you  concerning  March’s  complaint  about  his  payments? 
A  No  one. 
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Q  At  the  time  the  conversation  took  place,  did  either  Fore¬ 
man  Tufer  or  March  speak  to  you  or  make  any  reference  to 
your  being  in  the  room?  A  None  whatsoever. 

Q  What  happened  after  the  conversation  and  after  March 
walked  out?  A  I  then  turned  around  and  walked  over  to 
Mr.  Tufer’s  desk,  sat  down,  and  started  discussing  grievances 
that  I  had  taken  up  with  the  foreman  previously. 

Q  Was  any  mention  made  of  March’s  complaint?  A  None 
whatsoever. 

Q  Did  any  Management  representative  ever  speak  to  you 
about  March’s  complaint?  A  No. 

Q  Mr.  Bofar,  how  long  have  you  worked  at  the  Sparrows 
Point  Yard?  A  Almost  12  years. 

Q  Can  you  estimate,  Mr.  Bofar,  the  size  of  the  Sparrows 
Point  Yard?  A  I’d  say  it  is  about,  in  length,  about 
175  three  quarters  of  a  *mile,  eight  or  ten  blocks. 

Q  The  Pipe  Fitting  Department  is  located  in  the  Pipe 
Shop,  would  you  say?  A  Well,  the  Pipe  Shop  is  the  head¬ 
quarters  for  the  Pipe  Fitting  Department. 

Q  Where  was  the  Pipe  Shop  located  in  the  yard?  A  The 
Pipe  Shop  is,  I  would  say,  at  the  north  end  of  the  yard. 

Q  Do  all  the  employees  work  in  the  Pipe  Department  who 
work  in  the  Pipe  Shop?  A  No. 

Q  How  many  employees  are  there  in  the  Pipe  Department, 
approximately?  A  At  the  present  time  about  200. 

Q  Can  you  estimate  about  what  percentage  of  the  em¬ 
ployees  work  in  the  Pipe  Department  that  work  in  the  Pipe 
Shop?  A  About  15  percent  would  work  in  the  Pipe  Shop. 

Q  So  the  other  85  percent  do  not  work  in  the  shop?  A 
That  is  correct. 

Q  Do  they  work  at  any  of  their  time  in  the  shop,  the  other 
85  percent?  A  No. 
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Q  Where  does  this  other  85  percent  do  its  work?  A  On 
board  the  ships. 

Q  All  the  85  percent  do  their  work  aboard  the  ships?  A 
Approximately  all,  with  the  exception  of  a  few  main- 

176  tenance  *men  that  we  have  who  maintain  pipe  work 
in  the  yards. 

Q  Do  any  of  the  men  work  on  the  outlying  sections?  A 
Yes. 

Q  I  am  trying  to  get  clear — you  said  all  the  men  do  their 
work,  all  the  85  percent  do  their  work  on  the  ships.  Is  the 
outfitting  section  the  same  as  the  ships?  A  That  is  right. 

Q  Can  you  estimate  the  approximate  distance  between 
the  Pipe  Shop  and  the  Ways  in  which  the  ships  are  being 
built?  A  Well,  that  would  vary  from  one  to  three  blocks, 
I’d  say,  depending  upon  which  it  is;  the  Ways  range  from 
one  all  the  way  up  to  ten. 

Q  The  furthest  way  is  about  three  blocks,  and  the  nearest 
way  is  about —  A  About  a  block. 

Q  Also  the  distance  between  the  first  way  and  the  third 
way  would  be  about  two  blocks?  A  Roughly. 

Q  Is  there  any  distance  between  the  outfitting  depart¬ 
ment  and  the  Ways?  A  Well,  that  again  would  range 
about  a  block  to  possibly  two  blocks.  We  have  outfitting 
piers  right  at  the  Pipe  Shop  and  we  have  them  at  both  sides 
of  the  shop. 

Q  Mr.  Bolfar,  are  you  given  time  off  to  confer  with  em¬ 
ployees  concerning  grievances  or  alleged  grievances? 

177  A  I  can  take  time  off,  yes. 

Q  When  conferring  with  employees  alone,  concern¬ 
ing  grievances,  are  you  paid  by  the  Company?  A  No. 

Q  How  long  did  you  say  you  were  a  steward?  A  About 
six  years. 

Q  Was  there  ever  a  period  in  the  six  years  in  which  you 
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were  paid  for  time  taken  to  confer  with  employees  con¬ 
cerning  grievances?  A  Yes. 

Q  What  period  was  that?  A  I’d  say  roughly  between 
1942  and  June  of  the  past  year,  June  of  1947,  prior  to  the 
strike. 

Q  So  that  since  June  1947,  you  are  no  longer  paid  for  time 
conferring  with  employees?  A  That  is  correct,  since. 

Q  Where  do  you  work,  yourself,  do  you  work  on  the  Ways, 
in  the  Pipe  Shop,  or  in  the  Outfitting  Department?  A  At 
the  present  time  I  am  working  on  the  Ways  on  board  ship; 
that  will  vary,  depending  upon  where  the  ship  is  that  I  will 
be  assigned  to,  it  may  be  in  the  water  or  it  may  be  the 
Outfitting  Department. 

Q  Mr.  Bolfar,  I  am  referring  back  to  your  conversation 
with  Foreman  Rivers,  back  in  January,  I  believe,  concern¬ 
ing  the  transfer  of  Elliott.  Prior  to  that  conversation 
178  with  Mr.  Rivers  ‘concerning  Mr.  Elliott,  were  you  ever 
notified  that  Mr.  Elliott  had  requested  a  transfer? 
A  No. 

Q  Prior  to  this  conversation  with  Mr.  Rivers,  were  you 
ever  notified  that  Mr.  Elliott  had  been  given  a  transfer? 
A  No,  I  discovered  that  myself. 

Q  Or  that  a  transfer  was  contemplated  for  Mr.  Elliott? 
A  No. 

******** 

178  Q  (By  Mr.  Goldstein)  What  had  been  Mr.  Elliott’s 
rate  of  pay  while  he  was  working  as  a  sketcher  and 
before  he  was  transferred  to  Third  Class  Pipe  Fitter  on 
brackets?  A  I  am  pretty  sure  he  was  a  First,  no  less 
than  a  Second-Class  Sketcher. 

Q  What  would  be  the  rate  of  pay,  do  you  know,  for  First 
or  Second  Class?  A  It  would  be,  I  think,  comparable  to 
a  First  and  Second  Class  Mechanic. 


651 


Q  First  and  Second  Class  Mechanic  rates  at  the  beginning 
of  this  year  were  $1.50  for  First  Class  Mechanics,  that  is 
prior  to  June  of  this  year  or  July  of  this  year,  and 

179  $1.42  for  Second  *  Class,  is  that  right?  A  Yes. 

Q  The  rate  for  the  Third  Class  Mechanic,  which  was 
the  one  that  Mr.  Elliott  was  finally  given  was  $1.34,  was  it 
not?  A  That  is  correct. 

Q  Now,  what  was  the  rate  of  pay  prior  to  July  of  the  cur¬ 
rent  year  for  a  helper?  A  I  think  the  First  Class  Helper 
was  $1.16. 

Q  The  Helper’s  rate  at  the  beginning  of  this  year  in  your 
yard  was  $1.14  after  the  first  60  days  of  employment,  was 
it  not?  A  That  is  correct. 

Q  And  during  the  first  60  days  of  employment  as  a  Helper, 
it  was  $1,105?  A  That  is  right. 

Q  What  happened  to  the  other  three  sketchers,  was  it, 
that  were  in  the  room  with  Mr.  Rivers  and  you  and  Mr. 
Elliott  on  the  day  of  your  first  conversation  there?  A 
There  were  either  three  or  four,  I  am  not  sure. 

Q  What  happened  to  them?  A  I  know  that  some  of 
them  were  successful  in  getting  jobs  in  the  drawing  room 
and  others  took  their  lay-off  and  left  the  yard;  but  I  also 
know  that  none  of  them  were  offered  what  Mr.  Elliott  was 
offered. 

Q  How  do  you  know  that?  Did  you  consult  with 

180  them?  *A  By  talking  with  the  men  later  on. 

Q  In  other  words,  none  of  them  was  offered  a  chance 
to  go  into  the  bracket  gang  at  Third  Class  Mechanic’s  Rate, 
the  choice  was  either  to  take  a  Helper’s  job  or  go  to  the 
drawing  room,  or  take  a  lay-off?  A  That  is  right. 

Q  How  many  stewards  are  there  in  QDB  Department,  or 
were  there  at  the  time  of  these  incidents  respecting  Messrs. 
Elliott  and  the  other  sketchers  and  March?  A  One  shop 
steward. 
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Q  That  is  you?  A  That  is  right. 

********  * 

180  CROSS-EXAMINATION 

Q  (By  Mr.  Morse)  Mr.  Bolfar,  you  stated  that  when 
you  were  away  from  your  job  talking  about  grievances  and 
investigating  grievances,  you  were  not  paid.  You  mean  you 
were  not  paid  by  the  Company,  isn’t  that  right?  A  That 
is  correct. 

181  Q  You  are  paid  by  the  Union,  however,  aren’t  you? 
A  When  I  lose  time  away  from  the  job? 

Q  Yes.  A  Very  rarely  has  that  happened. 

Q  The  Union  doesn't  pay  you  when  you  are  away  and 
losing  money,  is  that  right?  A  Providing  I  put  in  an  ex¬ 
pense  form. 

Q  If  you  put  in  an  expense  form  they  would  pay,  is  that 
right?  A  That  is  correct. 

Q  But  as  a  matter  of  practice,  you  don’t  put  in  expense 
forms,  is  that  right?  A  As  a  matter  of  practice,  I  lose 
very'  little  time  off  the  job.  Financially,  we  are  not  able  to 
spend  too  much  money  as  a  result  of  the  strike. 

Q  How  many  members  are  there  of  your  Union  at  the 
Sparrows  Point  Yard?  A  At  the  present  time? 

Q  Yes.  A  Roughly  about  1,300. 

Q  How  much  money  do  they  pay  per  month  in  dues?  A 
At  the  present  time? 

Q  Yes.  A  $2.00  per  month. 

Q  You  testified  about  a  conversation  that  you  heard 

182  between  *  Foreman  Teufer  and  an  employee  by  the 
name  of  March,  didn’t  you?  A  That  is  correct. 

Q  Did  your  testimony  relate  to  the  entire  conversation 
that  you  heard  between  Teufer  and  March?  A  The  en¬ 
tire  conversation  that  I  heard. 
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Q  And  that  is  all  that  you  know  about  the  matter  dis¬ 
cussed  between  March  and  Teufer,  is  that  right?  A  That 
is  all  that  I  knew  at  the  time,  I  know  more  of  the  conversa¬ 
tion  now. 

Q  These  Pipe  Fitters  in  the  Pipe  Fitting  Department  at 
the  Sparrows  Point  Yard  are  under  the  supervision  of  the 
Foreman,  is  that  right,  of  that  Department?  A  The  Pipe 
Fitters  are  under  the  supervision  of  Leaders  who  answer 
to  Quartermen,  who  in  turn  answer  to  the  Foreman. 

Q  The  Foreman  is  in  charge  of  the  Department,  isn’t  that 
right?  A  That  is  correct. 

Q  And  the  Foreman  has  an  office  there  in  the  Pipe  Shop, 
does  he?  A  Yes. 

Q  Are  the  men  in  the  Pipe  Fitting  Department  assigned 
to  work  from  that  office  or  from  the  Pipe  Fitting  Depart¬ 
ment?  A  Indirectly,  yes. 

Q  In  the  building  where  the  Pipe  Shop  is  located,  are  there 
lockers  there  for  the  members  of  the  Pipe  Fitting  De- 
183  partment?  *A  In  the  building? 

Q  Yes.  A  Yes. 

Q  And  those  lockers  are  available  to  all  the  members  of 
the  Pipe  Fitting  Department,  are  they?  A  Yes. 

Q  And  that  is  where  they  keep  their  clothes,  is  it?  A 
That  is  right. 

Q  Is  it  customary  when  the  Pipe  Fitters  enter  the  yard 
to  go  to  these  lockers  and  put  away  their  clothes  or  their 
personal  belongings,  and  at  the  end  of  the  shift  to  go  and 
collect  their  clothes  or  personal  belongings  and  leave  the 
yard  from  the  locker  rooms?  A  In  most  cases  I’d  say  yes, 
the  majority  of  the  employees. 

*  *  *  *  *  *  *  * 

183  Q  (By  Mr.  Morse)  Do  the  Pipe  Fitters  punch  a  time 
clock?  A  Yes. 
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Q  All  of  them  punch  a  time  clock?  A  To  my  knowl¬ 
edge,  yes. 

Q  Where  is  the  time  clock  located?  A  In  the  building, 
in  the  pipe  shop. 

184  Q  In  the  pipe  shop  building?  *A  Yes. 

Q  They  punch  in  at  the  beginning  of  the  shift  and 
punch  out  at  the  end  of  the  shift,  is  that  right?  A  That 
is  right. 

******** 

184  Q  (By  Trial  Examiner  Schneider)  Was  my  under¬ 
standing  correct  that  you  testified  that  when  Foreman 

Rivers  talked  to  the  sketchers  in  your  presence,  he  told 
them  that  they  could  apply  for  jobs  in  the  Pipe  Department? 
A  In  the  Pipe  Department  as  Helpers  or  in  the  Drawing 
Room,  which  happens  to  be  another  Department  in  the 
Shipyard. 

Q  In  the  Pipe  Department  as  Helpers?  A  That  is  cor¬ 
rect. 

Q  And  this  job  which  Elliott  ultimately  got  on  the  bracket 
gang,  had  a  Third  Class  Pipe  Fitter’s  Rate,  was  not  a  Help¬ 
er’s  job?  A  No. 

Q  On  this  occasion  when  you  overheard  the  conversation 
between  Teufer  and  March — is  that  the  name  of  the  person? 
A  Right. 

Q  Did  I  understand  you  to  say  that  March  had  just  dis¬ 
charged  an  employee?  A  No,  Mr.  Teufer  had  just  dis¬ 
charged.  What  I  meant  by  discharged,  he  had  talked  with 
an  employee  and  the  employee  had  left  his  office  and  Mr. 
March  then  went  in. 

185  Q  There  was  no  connection  between  those  two  inci¬ 
dents  other  than  that  of  time?  A  That  is  right. 

******** 

185  LEROY  KEARNEY, 

a  witness  called  by  and  on  behalf  of  the  General  Coun- 
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sel,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 

DIRECT  EXAMINATION 

Q  (By  Mr.  Topol)  What  is  your  full  name?  A  Leroy  R. 
Kearney. 

Q  Where  are  you  employed?  A  Bethlehem-Sparrows 
Point  Shipyard. 

Q  What  is  your  address?  A  1401  North  Broadway. 

Q  What  city?  A  Baltimore,  Maryland. 

186  Q  What  department  do  you  work  in?  A  In  the 
Pipe  Shop. 

Q  Is  the  Pipe  Shop  divided  into  sections?  A  Yes. 

Q  What  section  do  you  now  work  in?  A  At  that  time  — 

Q  What  section  are  you  now  working  in?  A  Asa  handy¬ 
man  in  the  Welding  Department. 

Q  How  long  have  you  been  working  in  that  section?  A 
Approximately  three  months. 

Q  Prior  to  three  months  ago,  what  section  did  you  work 
in?  A  In  the  Material  Department. 

Q  Is  there  a  lead  man  in  the  Material  Section?  A  Yes, 
a  man  by  the  name  of  George  Bensine. 

Q  Did  you  ever  have  a  conversation  with  Mr.  Bensine  con¬ 
cerning  clearing  pipe  off  a  ship  under  construction?  A  I 
did. 

Q  Do  you  remember  about  when?  A  Well,  as  near  as  I 
can  remember,  it  was  the  latter  part  of  April. 

Q  Do  you  remember  where? 

MISS  HUMPHREY:  Can  we  get  the  year  on  that 
April? 


THE  WITNESS:  1947. 
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Q  (By  Mr.  Topol)  This  year  or  last  year?  A  This  year, 
1948,  rather. 

187  Q  Do  you  remember  where?  A  Up  at  No.  3  ware¬ 
house. 

Q  What  was  said?  A  Mr.  Bensine  came  to  me  and  asked 
me  to  perform  a  job  of  moving  pipe,  clearing  the  deck  of 
pipe,  which  was  entirely  out  of  our  line  of  work,  and  at  this 
point  I  protested  and  I  asked  for  my  shop  steward.  So  he 
says,  “the  shop  steward  is  things  of  the  past.”  He  said,  “from 
now  on  you  are  to  do  as  we  tell  you  to  do.”  So  in  turn  I 
again  protested  and  I  asked  for  the  shop  steward  again.  He 
says,  “you  can’t  have  him.”  So  at  this  point  I  then  asked 
for  Mr.  Rivers  who  was  the  foreman  at  that  time. 

Q  Did  you  thereafter  speak  to  Mr.  Rivers?  A  Well,  we 
were  informed  that  Mr.  Rivers  was  at  a  meeting  and  he 
couldn’t  be  reached. 

Q  Then  what  happened?  A  At  this  point  I  protested 
again  and  asked  for  Mr.  Teufer  who  was  the  assistant  fore¬ 
man,  and  Bensine,  in  turn,  says  that  Teufer  wasn’t  avail¬ 
able. 

Q  Then  what  happened?  A  So  at  this  point  I  said  “I 
don’t  feel  as  though  I  should  do  the  job  until  I  see  Mr.  Rivers 
or  my  shop  steward.”  So  when  he  seen  we  was  determined 
to  stick  to  our  point  he  called  Mr.  Rivers  out  of  the 
meeting. 

188  Q  And  you  spoke  to  Mr.  Rivers  then?  *A  Yes. 

Q  What  was  said?  A  I  told  Mr.  Rivers  what  Ben¬ 
sine  had  told  us  to  do,  the  duties  that  he  told  us  to 
perform,  and  he  said,  “Yes,  those  are  my  orders.”  I  told  Mr. 
Rivers  in  turn  that  that  was  entirely  out  of  our  line  of  work 
—  it  was  an  incentive  job,  and  we  were  hourly  employees. 
So  Mr.  Rivers  then  checked  in  to  find  out  whether  it  was  an 
incentive  job  or  not.  In  the  meanwhile,  he  was  checking, 
he  told  us  that  he  would  compensate  us  if  it  was  an  incentive 
job,  providing  we  went  and  done  the  job.  Well,  from  that 
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point  on  we  never  heard  any  more,  whether  it  was  an  incen¬ 
tive  job  or  not.  So  then  at  this  point  I  again  asked  for  my 
shop  steward  and  he  said  there  was  no  need  of  the  shop 
steward  because  from  then  on  we  were  to  do  as  he  seen  fit 
for  us  to  do. 

Q  (By  Trial  Examiner  Schneider)  Who  said  this?  A 
Mr.  Rivers,  the  foreman.  He  said  that  he  could  work  us 
anywhere  that  he  seen  fit. 

Q  (By  Mr.  Topol)  Then  what  happened?  A  So  then  he 
told  us  it  was  either  the  case  of  doing  the  job  or  else.  So 
naturally  he  asked  the  other  two  men  and  they  decided  to 
do  the  job.  So  then  there  was  nothing  else  left  for  me  to 
do  but  do  the  job  and  we  went  upon  the  ship  and  done  the 
job. 

******** 

189  CROSS  EXAMINATION 

Q  (By  Mr.  Morse)  Did  you  talk  to  your  shop  steward 
afterwards  about  this  incident?  A  The  shop  steward? 

Q  Yes.  A  I  didn’t  talk  to  the  shop  steward  until  I  was 
laid  off  the  following  Monday. 

Q  Did  you  talk  to  the  shop  steward  about  this  incident? 
A  No,  I  had  not  seen  him. 

Q  Who  was  the  shop  steward?  A  Mr.  Bolfar. 

Q  Did  you  make  any  attempt  to  look  him  up?  A  I  asked 
for  him  and  they  told  me  that  I  had  no  right  to  look  for 
him,  that  that  was  a  thing  of  the  past. 

Q  Did  you  make  any  attempt  to  look  him  up  that  night? 
A  No,  I  didn’t. 

Q  Did  you  make  any  attempt  to  look  him  up  the  next 
morning  before  work?  A  Before  work? 

Q  Before  work.  A  No,  I  did  not. 
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Q  Did  you  talk  to  your  shop  steward  about  this  case?  A 
I  did  not  talk  to  my  shop  steward  or  see  my  shop  steward 
until  the  following  Monday  when  I  was  called  in  at  a 

190  quarter  *of  four  and  he  told  me  that  I  was  no  longer 
needed. 

Q  Well,  you  saw  your  shop  steward  the  following  Mon¬ 
day,  is  that  correct?  A  In  Mr.  Rivers’  office. 

Q  What  day  did  you  say  this  incident  occurred  that  you 
testified  about?  A  This  was  on  a  Friday  after  lunch. 

Q  And  you  worked  the  rest  of  that  day,  is  that  right?  A 
I  worked  the  rest  of  that  day,  yes,  sir. 

Q  Did  you  work  Saturday?  A  No,  no  work  on  Saturday. 

Q  Did  you  work  Sunday?  A  No  work  on  Sunday. 

Q  You  saw  your  shop  steward  on  Monday,  is  that  right? 
A  Monday. 

Q  Did  you  talk  to  him  about  what  happened  on  Friday? 
A  I  didn’t  see  him  until  after  I  was  told  that  I  was  ter¬ 
minated,  that  was  about  a  quarter  of  four  on  a  Monday 
afternoon. 

Q  Well,  you  saw  him  then,  didn’t  you?  A  I  saw  him  in 
the  office  there,  yes,  sir. 

MR.  TOPOL:  I  allowed  several  questions  along  this 
line,  but  I  think  I  am  going  to  object  to  any  further  ques¬ 
tioning  along  this  line.  I  think  it  is  completely  immaterial 
There  was  no  duty  on  the  part  of  the  employee  to  seek  out 
a  shop  steward.  It  is  immaterial  to  the  entire  issue  in  this 
case. 

191  MR.  GOLDSTEIN:  The  same  question  has  been  asked 
and  answered  three  times,  and  we  are  having  it  asked 

the  fourth  time. 

MR.  MORSE:  The  same  question  has  been  asked,  but 
I  still  have  not  gotten  an  answer,  Mr.  Goldstein. 
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MR.  GOLDSTEIN:  That  you  want. 

MR.  MORSE:  I  have  not  gotten  an  answer  period. 

MR.  TOPOL:  I  still  say  that  it  is  immaterial. 

TRIAL  EXAMINER  SCHNEIDER:  The  objections 
are  overruled.  Proceed. 

Q  (By  Mr.  Morse)  You  talked  to  your  shop  steward  on 
Monday,  isn’t  that  correct?  A  I  did  not  talk  to  my  shop 
steward,  no,  I  didn’t  have  an  opportunity  to  talk  to  him; 
all  my  shop  steward  was  doing  was  sitting  there  in  front  of 
Mr.  Rivers,  I  had  no  opportunity  to  talk  to  him. 

Q  Well,  you  did  at  some  time  talk  to  your  shop  steward, 
didn’t  you?  A  I  positively  did  not  talk  to  the  shop  stew¬ 
ard,  no,  sir. 

Q  Well,  to  whom  did  you  talk  to  about  this  case?  A  Who 
did  I  talk  to?  I  talked  to  the  leader,  George  Bensine. 

Q  You  never  talked  to  the  shop  steward  about  this  inci¬ 
dent  that  you  have  testified  to  on  the  Friday,  is  that  right? 
A  Positively,  no,  sir,  didn’t  have  an  opportunity,  I  wasn’t 
allowed  to. 

192  Well,  nobody  was  holding  you  on  Monday  when  you 
saw  your  shop  steward,  were  they?  A  It  wasn’t  my 
place  to  run  all  over  Sparrows  Point  looking  for  a  shop 
steward. 

Q  You  made  no  effort  on  Friday  night  to  get  your  shop 
steward,  did  you?  A  No,  I  didn’t  make  no  effort  because 
I  didn’t  think  it  was  my  duty  to  run  around  and  look  for 
a  shop  steward  on  my  time.  When  I  asked  for  a  shop 
steward  I  was  refused  point  blank  to  see  the  shop  steward. 

Q  Did  you  ever  file  a  grievance  with  respect  to  this  in¬ 
cident  that  happened  on  Friday?  A  Yes,  I  did. 

Q  What  did  the  grievance  say?  A  We  filed  after  I  was 
laid  off. 
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Q  What  was  the  grievance  about?  A  What  was  the 
grievance  about? 

Q  Yes.  A  About  this,  racking  this  pipe  which  was  a 
job  that  we  were  not  supposed  to  do. 

Q  What  was  the  nature  of  your  grievance?  A  The  na¬ 
ture  of  it  was  that  we  were  asked  and  compelled  to  do  an 
incentive  job,  and  we  were  only  getting  an  hourly  rate. 

Q  When  was  that  grievance  filed?  A  I  think  that  was 
on  the  following  Tuesday,  I  think. 

193  Q  Then  you  did  talk  to  a  shop  steward  or  somebody 
about  this  incident  on  Friday,  didn’t  you?  A  No,  I 
did  not,  I  didn't  talk  to  him  until  after  I  was  laid  off  and 
terminated. 

MR.  TOPOL:  I  realize  I  am  objecting  after  the  ques¬ 
tion  was  answered,  but  I  am  objecting  to  the  line  of  ques¬ 
tioning  because  he  has  already  answered  it,  it  is  cumulative 
and  it  is  immaterial.  The  adjustment  was  clearly  made,  if 
he  filed  a  grievance  thereafter,  the  grievance  is  under  the 
Step  1  or  some  other  proceedings  thereafter.  We  gave  this 
as  an  example  of  an  adjustment  under  the  introductory 
clause. 

TRIAL  EXAMINER  SCHNEIDER:  Well,  let  us  see 
what  happened  thereafter. 

Q  (By  Mr.  Morse)  Who  filed  your  grievance?  A  Who 
filed  it? 

Q  Yes.  A  Mr.  Bolfar  filed  it,  the  steward. 

Q  Will  you  spell  that  name,  please?  A  B-o-l-f-a-r. 

Q  He  filed  it  on  the  succeeding  Tuesday,  is  that  right? 
A  That  is  right. 

Q  What  happened  to  the  grievance?  A  What  happened 
to  it?  Why,  it  was  settled  in  Mr.  Lambert’s  office. 
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194  Q  How  was  it  settled?  *A  Well,  we  were  brought 
back  to  work  and  we  were  paid  for  the  time  that  we 

lost. 

Q  (By  trial  Examiner  Schneider)  What  grievance  is  this? 
Is  this  a  grievance  over  your  racking  the  pipe,  or  was  it  a 
grievance  over  your  being  laid  off?  A  Mr.  Rivers  claims 
that  this  racking  the  pipe  had  nothing  to  do  with  our  lay¬ 
ing-off,  although  we  were  laid  off  out  of  seniority,  and  then 
the  grievance  was  taken  up  with  Mr.  Lambert  and  we  were 
put  back  to  work  the  following  Tuesday  and  Wednesday, 
and  we  were  compensated  for  the  time  that  we  lost. 

Q  For  the  time  that  you  lost  when,  what  date?  A 
From  a  Monday  until  the  previous  Wednesday  when  we 
were  put  back  to  work. 

MR.  GOLDSTEIN:  Until  the  next  Wednesday. 

Q  (By  Trial  Examiner  Schneider)  During  the  lay-off? 
A  During  the  lay-off,  yes,  sir. 

Q  (By  Mr.  Morse)  When  were  you  advised  of  the  lay-off? 
A  At  a  quarter  of  four  on  a  Monday  afternoon. 

Q  And  you  had  worked  during  Monday?  A  Yes,  sir,  I 
worked  up  until  a  quarter  of  four,  and  at  that  time  my 
leader  came  and  told  me  that  Mr.  Rivers  wanted  to  see  me 
in  the  office — Bensine. 

Q  What  shift  were  you  working  on?  A  Working  on  the 
7:30  to  4:00. 

195  Q  Had  you  completed  your  shift  then?  *A  No,  sir, 
I  had  not,  it  was  15  minutes  before  completing  our 

shift. 

Q  So  it  was  before  4  o’clock  that  you  were  called  in,  is 
that  right?  A  At  a  quarter  of  four. 

Q  And  after  you  were  advised  of  your  lay-off  by  Mr. 
Rivers,  did  you  then  seek  out  Mr.  Bolfar?  A  Mr.  Rivers 
had  Mr.  Bolfar  in  there. 
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Q  What  was  said  at  the  time  that  you  came  into  Mr. 
Rivers’  room  and  Mr.  Bolfar  was  there?  A  Before  we  got 
in  there  he  had  informed  Mr.  Bolfar  that  he’d  have  to  lay 
us  off;  there  were  three  of  us,  it  was  a  Dave  McGowan  and 
a  William  Bodis,  and  myself,  all  of  us  that  were  implicated 
in  this  deal  of  refusing  to  rack  this  pipe  on  the  ship. 

Q  Did  he  say  for  what  reason  he  was  laying  you  off?  A 
He  did  not,  he  would  give  no  reason.  So  then  he  said — the 
only  reason  he  did  give,  that  he  didn’t  have  the  work  for  us. 
Yet  I  had  a  day’s  work  setting  up  in  No.  3  warehouse  that 
I  should  have  delivered. 

Q  Did  Mr.  Bolfar  object  to  your  lay-off  on  that  Monday 
afternoon?  A  Well,  I  don’t  see  how  he  could  object  be¬ 
cause  he  told  him  that  he  had  no  work  for  us  to  do,  and 
Mr.  Bolfar  did  ask  him  if  that  incident  on  the  Friday 
196  had  anything  to  do  with  the  ‘lay-off,  and  he  said,  “No.” 

Then  he  asked  each  one  of  us  individually  if  we  had 
anything  to  say,  and  I  said,  “Yes,”  only  one  thing  I  have 
to  say.  Don’t  seniority  mean  anything  around  here?”  He 
said,  “Well,  that  we  shall  find  out.” 

Q  So  you  requested  Mr.  Bolfar  then  to  file  a  grievance  for 
you,  did  you?  A  That  is  right. 

Q  Did  he  file  the  grievance  on  Tuesday?  A  He  did. 

Q  And  you  were  reinstated  on  Wednesday,  is  that  right? 
A  That  is  right. 

*  *  *  *  *  *  *  *  * 

196  PETER  D.  BOLFAR,  Recalled 

REDIRECT  EXAMINATION 

Q  (By  Mr.  Goldstein)  Mr.  Bolfar,  you  heard  the  testi¬ 
mony  concerning  the  filing  by  you  of  a  grievance  which 
Mr.  Kearney  has  just  given.  Will  you  kindly  tell  us 

197  what  you  did  after  you  ‘learned  of  the  foreman’s  inten¬ 
tion  to  lay-off  Mr.  Kearney  and  the  others?  A  Well, 
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I  was  called  into  office — 

Q  I  asked  you  to  tell  us  what  you  did  after  Mr.  Rivers 
told  you  of  his  intention  to  lay  them  off.  Did  you  file  a 
grievance?  What  was  it  about — did  you  file  a  written  griev¬ 
ance  or  no?  A  No,  we  didn’t  file  a  written  grievance 
with  the  foreman.  I  did  tell  the  foreman  that  we  would 
object  to  this  lay-off  as  being  a  violation  of  the  terms  of 
the  contract,  and  certainly  this  wasn’t  the  end.  If  you  want 
to  know  what  happened — 

Q  What  else  happened?  A  I  immediately  got  in  touch 
with  our  business  agent,  Mr.  Hewitt,  and  I  understand  that 
he  got  hold  of  Mr.  Lambert  or  someone  at  the  yard  and  ex¬ 
plained  that  this  certainly  was  out  of  order. 

Q  What  was  out  of  order?  A  The  lay-off  out  of  senior¬ 
ity,  and  asked  that  we  immediately  have  a  Step  2  Griev¬ 
ance  Meeting  so  that  we  may  be  able  to  settle  it,  settle  the 
question.  And  I  think  it  was  the  following  day  that  we  met 
with  Mr.  Lambert. 

Q  Who  is  the  “we”?  A  Mr.  Hewitt  and  myself;  I  am 
not  sure  whether  the  rest  of  the  members  of  the  Grievance 
Committee  were  there  or  not. 

Q  Was  Mr.  Kearney  or  any  of  the  affected  employees 
there?  A  Yes,  the  affected  employees  were  there 
198  and  Mr.  Rivers  *and  Mr.  Teufer.  We  finally  came  to 
an  agreement  whereby  the  three  employees  would  go 
back  to  work  and  would  be  reimbursed  for  the  time  that 
they  lost  as  a  result  of  the  foreman’s  improper  lay-off. 

Q  Was  there  any  discussion  at  the  Tuesday  Meeting  by 
way  of  a  separate  grievance  of  Rivers’  insistence  that  these 
men  do  the  incentive  work,  make  a  separate  grievance  out 
of  that?  A  It  was  mentioned  in  the  discussion  before  we 
actually  came  to  a  settlement  of  the  whole  problem.  In  the 
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first  instance  we  met  with  Mr.  Lambert — I  say  “we” — Mr. 
Hewitt  and  I — and  discussed  the  whole  problem. 

Q  Which  whole  problem?  A  The  question  of  these  men 
being  assigned  to  do  work  that  they  do  not  normally  do 
because  they  are  hourly  rated  and  not  incentive  workers, 
and  the  question  of  their  being  called  into  the  office  the 
following  day,  which  was  a  Monday,  and  told  that  they 
were  no  longer  needed.  We  pointed  out  that  we  thought  it 
was  very  obvious  that  the  company  was  getting  rid  of 
them  because  they  didn’t  carry  out  the  wishes  of  the  fore¬ 
man,  and  pointed  out  that  the  first  I  knew  of  the  whole  in¬ 
cident  was  when  Mr.  Rivers  called  me  in  to  notify  me  that 
these  three  employees  would  be  laid  off.  Since  we  were 
able  to  work  out  a  settlement  without  a  formal  grievance, 
we  didn’t  present  a  formal  grievance  neither  in  step  1  nor 
Step  2. 

Q  So  that  the  discussion  of  the  doing  of  the  incen- 
199  tive  work  *was  simply  by  reason  of  the  union  repre¬ 
sentatives’  allegation  that  the  men’s  reluctance  to  do 
it  was  really  the  cause  for  their  lay-off,  rather  than  the 
need  for  reduction  in  force,  is  that  it?  A  Those  were  our 
contentions. 

Q  You  didn’t  file  a  separate  grievance  or  make  a  separate 
contention  as  to  that,  that  the  men  should  not  be  required 
to  do  this  work,  and  asked  for  the  adjustment  of  that? 
A  No. 

Q  When  did  you  first  learn,  as  shop  steward,  of  the  fact 
that  these  men  had  been  required  to  do  work  not  normally 
to  be  done  by  them?  A  Sometime  Monday  from  other 
employees  who  have  passed  it  on  to  me. 

Q  Did  Mr.  Rivers  ever  report  to  you?  A  No. 

Q  Mr.  Bensine  report  to  you?  A  No. 

Q  Mr.  Rivers  or  Mr.  Bensine  inform  you  that  your  pres- 
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ence  had  been  requested  by  Mr.  Kearney  in  order  to  dis¬ 
cuss  the  matter?  A  No. 

********* 

200  PETER  D.  BOLFAR,  Recalled. 

RECROSS  EXAMINATION 

Q  (By  Mr.  Morse)  Do  you  recall  whether  you  were  in 
the  yard  at  work  on  the  preceding  Friday?  A  I  don’t  re¬ 
call  at  this  moment. 

Q  What  date  was  this,  do  you  know?  A  No,  I  don’t. 

Q  You  say  that  you  are  the  only  shop  steward  for  the  pipe 
department?  A  Only  shop  steward,  that  is  correct. 

********* 

200  DOMINICK  GUZZO, 

a  witness  called  by  and  on  behalf  of  the  General  Coun¬ 
sel,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 

DIRECT  EXAMINATION 

201  Q  (By  Mr.  Topol)  What  is  your  full  name?  A 
Dominick  Guzzo. 

Q  What  is  your  address?  A  Baltimore,  Maryland. 

Q  Where  are  you  employed?  A  Bethlehem-Sparrow 
Point  Shipyard. 

Q  In  what  department?  A  Sheet  Metal  Department. 

Q  Do  you  hold  an  office  in  the  union?  A  Yes. 

Q  What  office?  A  Shop  steward. 

Q  Is  there  a  foreman  in  the  Sheet  Metal  Department?  A 
Yes. 

Q  What  is  his  name?  A  Thomas  McNichols. 

Q  Do  you  know  a  person  named  Clyde  Cupp?  A  Yes. 

Q  Where  does  he  work?  A  At  present? 
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Q  At  present.  A  In  the  maintenance  department. 

Q  Do  you  know  how  long  he  has  been  working  in  the  main¬ 
tenance  department?  A  I  don’t  know  exactly;  it  is 

202  several  months  I  would  say,  ’"maybe  five  or  six  months. 

Q  Do  you  know  where  Mr.  Cupp  worked  before  work¬ 
ing  in  the  maintenance  department?  A  In  the  copper 
shop. 

Q  Did  Mr.  Cupp  ever  work  in  the  sheet  metal  department? 
A  Yes. 

Q  Do  you  remember  when,  up  to  when?  A  Up  to  De¬ 
cember  17, 1947. 

Q  He  was  working  in  the  sheet  metal  department  during 
the  month  of  December,  1947?  A  Yes. 

Q  Did  foreman  McNichols  ever  speak  to  you.  concerning  a 
proposed  lay-off  of  a  group  of  employees?  A  Yes. 

Q  When  was  that?  A  That  was  around  the  9th  or  the 
10th  day  of  December. 

Q  Do  you  recall  this  conversation?  A  Yes. 

Q  Was  the  name  of  Clyde  Cupp  mentioned?  A  Yes. 

Q  What  was  said?  A  That  he  wanted  to  keep  him  be¬ 
cause  he  was  a  machine  operator,  but  it  didn’t  make  any 
difference  to  him  whether  or  not  he  would  keep  him,  if  we 
insisted  on  strict  seniority,  that  he  would  let  him  go. 

203  Q  What  did  you  say?  A  So  I  said  that  I  would 
insist  it  would  be  strictly  seniority.  So  he  says,  “He 

goes.” 

Q  Thereafter,  did  you  have  any  further  conversation  with 
Foreman  McNichols  concerning  Clyde  Cupp?  A  Several 
weeks  later,  I  would  say  a  couple  weeks  later,  I  was  called 
in  by  the  foreman. 

Q  And  he  spoke  to  you  concerning  Clyde  Cupp?  A  Yes. 


667 


Q  You  said  the  foreman  called  you  in?  A  Yes. 

Q  What  was  said?  A  He  said,  “I  was  told  to  call  you  in, 
show  you  a  little  courtesy,”  he  says,  “to  tell  you  that  we  have 
transferred  Clyde  Cupp  into  the  copper  shop.”  He  says, 
“The  man  came  in  crying  to  me  that  he  had  28  years’  serv¬ 
ice  and  I  placed  him  on  another  job.” 

Q  When  the  men  were  first  scheduled  to  be  laid  off,  how 
long  a  period  were  they  supposed  to  continue  working  be¬ 
fore  being  laid  off?  A  Forty  hours  before. 

Q  At  the  end  of  forty  hours  were  the  other  men  in  the 
group  spoken  about  in  the  first  conversation  laid  off?  A 
Spoken — 

Q  You  had  a  conversation  with  Mr.  McNichols  in 
204  early  December,  *1  believe,  in  which  he  told  you  that 
certain  men  were  to  be  laid  off?  A  That  is  right. 

Q  You  said  that  their  lay-off  date  was  forty  hours  there¬ 
after?  A  That  is  right. 

Q  At  the  end  of  the  forty  hours,  were  the  other  men  laid 
off?  A  Yes. 

Q  And  then  sometime  later,  several  weeks  later,  you  had 
a  conversation  with  Mr.  McNichols?  A  Yes. 

Q  Prior  to  this  conversation  with  Mr.  McNichols,  were 
you  ever  told  that  Cupp  was  to  be  retained?  A  Prior  to? 

Q  Prior  to  this  conversation.  Prior  to  the  second  conversa¬ 
tion  were  you  ever  told  that  Cupp  was  going  to  be  kept  on? 
A  No. 

Q  You  were  not  told  either  during  the  first  week  that  fol¬ 
lowed,  or  the  week  that  followed,  that  Mr.  Cupp  was  going 
to  be  retained?  A  Retain  his  regular  job. 

Q  Regular  job?  A  No,  I  was  told  then. 

Q  You  were  told  only  at  the  second  conversation?  A  At 
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the  first  that  he  was  to  be  laid  off.  We  settled  that. 

205  That  was  settled  that  he  was  going  to  be  laid  off. 
MR.  TOPOL:  That  is  all. 

Q  (By  Mr.  Goldstein)  Do  you  know  whether  Cupp  lost 
any  time  from  work  or  was  he  immediately  transferred  to 
the  coppersmith  shop?  A  He  was  transferred  during  the 
week  of  his  lay-off  notice. 

Q  During  the  week  of  notice  he  was  transferred?  A 
That  is  right. 

Q  As  shop  steward,  did  you  consult  with  the  shop  steward 
for  the  coppersmith  department  about  the  matter?  A  No, 
sir. 

Q  Did  you  ever  talk  to  the  shop  steward  of  the  copper¬ 
smith  department  about  the  matter,  about  Cupp’s  transfer? 
A  No. 

Q  Not  even  after  you  found  out  that  it  had  taken  pace?  A 
Well,  he  was  talking  to  me  about  it. 

Q  He  talked  to  you  about  it?  A  After  the  matter  took 
place. 

Q  Do  you  know  whether  he  was  consulted  by  his  foreman 
or  informed  by  his  foreman,  or  given  an  opportunity  to  be 
present  by  his  foreman,  at  the  time  that  Cupp  was  trans¬ 
ferred  into  the  coppersmith  shop?  A  At  that  time  he  told 
me  he  had  not  been  called  in. 

Q  What  is  the  name  of  the  steward  of  the  copper- 

206  smith  department?  *A  Charles  Buchinski. 

Q  When  Mr.  McNichols  told  you  about  his  transfer¬ 
ring  Cupp  to  the  Coppersmith  Shop,  did  you  ask  him  whether 
he  had  offered  an  opportunity  of  transfer  to  the  other  em¬ 
ployees  who  were  laid  off  and  whose  lay-off  you  has  dis¬ 
cussed  with  him  the  early  part  of  December?  A  Yes. 

Q  What  did  he  say?  A  He  says  there  are  two  first-class 
mechanics  that  were  ahead  of  him,  see,  Cupp. 
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Q  What  do  you  mean  by  ahead  of  Clyde  Cupp?  A  Well, 
they  were  older  men  in  the  department. 

Q  More  seniority?  A  That  is  right,  with  more  seniority, 
and  that  he  didn’t  think  they  would  take  the  job,  because  it 
would  mean  a  cut  in  pay. 

Q  So  he  decided  the  matter  without  consulting  with  them, 
however,  without  offering  them  the  transfer?  A  Correct. 

MR.  GOLDSTEIN:  That  is  all. 

CROSS  EXAMINATION 

Q  (By  Mr.  Morse)  Did  the  transfer  of  Mr.  Cupp  into 
the  copper  department  result  in  the  lay-off  of  anybody  in 
the  copper  department?  A  To  my  knowledge,  no. 

207  Q  Was  any  grievance  ever  filed  with  respect  to  any 
employee  in  the  copper  department  claiming  that  he 
should  have  had  the  job  that  Cupp  took  in  the  copper  de¬ 
partment? 

MR.  GOLDSTEIN:  If  you  please,  Mr.  Trial  Examiner, 
in  the  first  place,  this  is  not  the  subject  matter  of  the  direct 
examination;  in  the  second,  it  is  not  a  question  which  would 
test  credibility;  in  the  third  place,  insofar  as  it  seeks  to  bring 
out  substantiative  evidence  affirmatively,  the  evidence 
sought  to  be  elicited  is  completely  immaterial  and  irrele¬ 
vant  to  the  issue.  I  object  to  the  question. 

TRIAL  EXAMINER  SCHNEIDER:  Read  the  question. 
(Question  read.) 

TRIAL  EXAMINER  SCHNEIDER:  I  don’t  know 
what  purpose  counsel  has  in  mind,  but  I  must  assume  that 
he  has  a  relevant  purpose.  Proceed. 

THE  WITNESS:  To  my  knowledge,  I  don’t  know 
whether  or  not  there  was  a  grievance  filed. 

Q  (By  Mr.  Morse)  When  did  you  first  learn  about  the 
transfer  of  Cupp  into  the  copper  department?  A  Well,  I 
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just  heard  it  around  the  shop,  that  was  all,  just  from  differ¬ 
ent  men  that  he  was  transferred. 

Q  When  did  you  first  hear  it?  A  I  would  say  a  couple 
of  days  later. 

Q  A  couple  of  days  after  he  was  tranferred?  A  That 

208  is  right;  I  mean  it  is  an  adjoining  department,  and  *you 
could  see  the  men  going  back  there  to  work. 

Q  How  many  men  are  in  the  copper  department?  A  I 
don't  know  how  many  men  are  in  there  now. 

Q  How  many  men  were  in  the  copper  department  at  that 
time?  A  Around  28,  approximately  28. 

Q  How  many  men  were  in  the  sheet  metal  department? 
A  At  that  time  there  was  about  100  men,  a  little  better 
than  100. 

Q  Are  the  employees  in  the  copper  shop  in  a  different 
seniority  unit  from  the  employees  in  the  sheet  metal  shop? 
A  Yes. 

Q  You  may  have  answered  this,  but  I  couldn’t  hear  some 
of  your  answers  on  account  of  the  racket  outside,  and  I 
would  like  to  ask  the  question  again.  When,  after  December 
9th  or  10th,  1947,  was  Cupp  transferred  to  the  copper  shop? 
A  The  exact  date  I  don’t  know,  but  it  was  during  the  forty 
hours’  notice  which  took  place  around  the  10th,  it  was  a 
couple  of  days  later. 

MR.  MORSE:  That  is  all. 

REDIRECT  EXAMINATION 

Q  (By  Mr.  Topol)  At  the  time  several  weeks  later  when 
Mr.  McNichols  told  you  about  the  transfer  of  Cupp,  did  he 
give  you  a  reason  why  he  was  telling  you?  A  Yes.  He 
said  that  he  was  told  by  management’s  representa- 

209  tive,  Mr.  Lambert,  to  show  a  little  more  courtesy  — 
those  are  the  exact  words  that  the  man  used. 
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MR.  MORSE:  That  is  all. 

Q  (By  Trial  Examiner  Schneider)  Did  your  conversation 
with  McNichols  concerning  the  placement  of  Cupp  in  the 
copper  shop,  take  place  before  or  after  Cupp  had  actually 
gone  to  work  in  the  copper  shop?  A  After  he  had  gone 
to  work. 

Q  It  was  after  he  had  gone  to  work?  A  That  is  right. 

Q  How  long  after?  A  That  was  about  several  weeks, 
two  weeks  or  so. 

*******  * 

209  HAROLD  C.  WILLIAMS, 

a  witness  called  by  and  on  behalf  of  the  General  Coun¬ 
sel,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 


DIRECT  EXAMINATION 

Q  (By  Mr.  Topol)  What  is  your  full  name  and  address?  A 
Harold  C.  Williams,  3415  Ester  Place,  Baltimore,  Maryland. 

Q  Where  are  you  employed?  A  Bethlehem-Sparrows 
Point  Shipyard. 

210  Q  Do  you  hold  an  office  in  the  union?  A  Secretary 
of  the  local,  and  secretary  of  the  grievance  committee. 

Q  What  department  do  you  work  in?  A  Sheet  metal 
department. 

Q  Were  you  working  in  the  same  department  in  December 
with  Clyde  Cupp?  A  Yes. 

Q  Do  you  know  of  your  own  knowledge  whether  Cupp  was 
scheduled  to  be  laid  off  in  December?  A  Yes,  I  do  know 
that  he  was  scheduled  to  be  laid  off. 

Q  How  do  you  know?  A  The  shop  steward,  Mr.  Guzzo 
showed  me  the  lay-off  list  that  the  foreman  had  given  to 
him. 
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Q  Did  this  lay-off  list  state  when  Mr.  Cupp,  as  well  as  the 
other  man,  would  be  laid  off?  A  The  lay-off  list  was 
dated,  I  believe,  as  of  that  Friday,  and  the  men  had  40  hours’ 
notice,  so  they  would  be  laid  off  the  following  Friday. 

Q  In  the  week  that  followed  did  you  have  occasion  to  ob¬ 
serve  Mr.  Cupp  while  at  work?  A  Yes,  I  did. 

Q  Did  you  note  anything  unusual  in  his  conduct?  A  I 
worked  right  in  the  sheet  metal  shop  near  the  sheet  metal 
office,  and  several  times  during  Monday  and  Tuesday 
211  of  that  *week,  I  saw  Mr.  Cupp  in  the  office  conferring 
with  Mr.  McNichols.  This  is  unusual  to  the  extent  that 
the  employees  are  not  normally  spending  a  great  deal  of 
time  in  the  office  with  the  foreman. 

Q  Did  you  know  that  week  —  did  you  note  any  change  in 
the  location  of  work  or  the  type  of  work  that  Mr.  Cupp  was 
doing?  A  Well,  that  week  he  started  off  doing  his  regular 
job  as  a  shear  operator,  and  then,  I  think  it  was  possibly 
on  a  Wednesday  of  that  week,  instead  of  going  to  work  on 
the  shear,  he  sent  to  the  adjacent  department,  which  was 
the  copper  shop,  and  began  working  there. 

Q  Did  you  have  occasion  to  speak  to  any  management 
representative  concerning  Cupp?  A  Yes,  and  I  talked  to 
Mr.  Lambert  about  it. 

Q  Where?  A  At  a  Step  2  Meeting,  Grievance  Committee 
Meeting. 

Q  Can  you  give  us  the  substance  of  that  conversation?  A 
We  were  discussing  with  management  at  the  time  the  ques¬ 
tion  of  what  employees  would  be  paid  who  took  up  matters 
themselves  with  the  foreman,  and  the  company  stated  that 
these  employees  would  be  paid  at  a  day-rate  basis,  not  on 
an  incentive  basis.  So  I  pointed  out  to  Mr.  Lambert  where 
the  company’s  policy  was  not  being  administered  in  our 
department,  in  that  Mr.  Cupp  had  been  spending  time  con¬ 
ferring  with  the  foreman  and  was  not  paid  on  a  day-rate 
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basis;  that  he  was  paid  on  the  incentive  basis. 

212  Q  Do  you  recall  the  date  of  that  meeting?  A  Well, 
it  was  near  the  end  of  December,  it  may  have  been  the 
22nd  or  the  21st,  somewhere  around  that  date.  It  was  dis¬ 
cussed  at  two  meetings.  The  following  meeting  is  when  Mr. 
Lambert  told  me  that  the  company  had  found  a  job,  that 
there  had  been  a  requisition  in  the  Employment  for  a  helper 
in  the  copper  shop,  and  that  they  had  given  Mr.  Cupp  the 
job. 

******** 

212  EDWARD  BREADY, 

a  witness  called  by  and  on  behalf  of  the  General  Coun¬ 
sel,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 

DIRECT  EXAMINATION 

Q  (By  Mr.  Topol)  What  is  you  full  name  and  address?  A 
Edward  Bready,  Baltimore,  Maryland. 

Q  Where  are  you  employed?  A  Key  Highway  Yards, 
Bethlehem  Steel,  Baltimore,  Maryland. 

Q  In  what  department?  A  “S”  Department. 

Q  How  long  have  you  been  working  in  that  depart- 

213  ment?  *A  Better  than  eight  years. 

Q  Is  there  a  subforeman  in  the  “S”  Department?  A 

Yes. 

Q  Who  is  he?  A  Mr.  John  Pipkin. 

Q  Did  you  ever  have  a  conversation  with  Mr.  Pipkin  con¬ 
cerning  a  cut  in  rate,  or  a  transfer?  A  Yes. 

Q  When?  A  About  the  middle  of  December,  1947. 

Q  Did  you  have  more  than  one  such  conversation?  A 
Yes. 

Q  When  was  the  first  one?  A  The  first,  I  stated  that 
it  was  about  the  middle  of  December,  1947. 

Q  Do  you  recall  about  what  day  of  the  week?  A  It  was 
on  a  Tuesday. 
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Q  Will  you  give  an  account  of  the  substance  of  this  con¬ 
versation?  A  I  was  working  the  second  shift,  and  I  was 
coming  in,  and  I  punched  in,  and  I  was  going  to  the  mold 
loft,  and  Mr.  Pipkin  met  me  and  gave  the  alternative  of 
going  to  Sparrows  Point  Shipyard  and  working  there  as  a 
second-class  loftsman  or  remaining  at  the  Baltimore  Yard 
and  taking  a  cut  in  rate  of  pay,  and  my  rate  would  be  re¬ 
classified  to  first-class  shipfitter. 

214  Q  Would  that  be  a  reduction  in  rate?  A  Yes,  a  re¬ 
duction  in  rate  of  pay. 

Q  Who  else  was  present,  if  anybody  else?  A  No  one, 
other  than  Mr.  Pipkin. 

Q  What  did  you  say?  A  I  told  him  that  I  would  have 
to  think  it  over  and  give  him  an  answer  the  following  day. 

Q  Did  you  answer  him  the  following  day  as  you  promised? 
A  No.  I  avoided  Mr.  Pipkin  the  following  day. 

Q  When  was  your  next  conversation  with  Mr.  Pipkin?  A 
The  first  conversation  I  had  with  him  was  on  a  Tuesday, 
and  the  next  time  that  I  spoke  to  him  was  on  a  Thursday 
evening. 

Q  The  following  Thursday?  A  That  is  right,  the  fol¬ 
lowing  Thursday;  he  sent  for  me  while  I  was  working  and 
spoke  to  me. 

Q  What  was  said?  A  He  asked  me  if  I  had  made  a  de¬ 
cision,  and  I  told  him  then  that  the  union  was  going  to 
handle  it  for  me,  and  he  said  he  wanted  a  definite  answer 
then,  so  I  told  him  that  I  was  going  to  stay  in  the  Yard. 

Q  Did  he  make  any  answer  when  you  said  the  union  was 
going  to  handle  it  for  you?  Did  he  answer  that  specifically? 
A  No,  he  did  not,  only  that  he  wanted  a  definite  state¬ 
ment  from  me  then. 

Q  Will  you  give  us  your  best  recollection  of  Mr. 
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215  Pipkin’s  ‘language?  A  This  is  the  second  conversa¬ 
tion? 

Q  After  you  had  told  him  that  you  were  going  to  let  the 
union  handle  it.  See  if  you  can  remember  your  best  recol¬ 
lection  of  that.  A  “I  want  a  definite  answer  now” — I 
think  that  is  verbatim. 

MR.  TOPOL:  That  is  all. 

Q  (By  Mr.  Goldstein)  What  were  you  classified  as  at  Key 
Highway  when  Mr.  Pipkin  gave  you  these  alternatives?  A 
I  was  a  second-class  loftsman. 

Q  What  was  your  rate  of  pay  as  a  second-class  loftsman? 
A  $1.63  an  hour — wait  just  a  second — yes,  that  is  right. 

Q  To  what  classification  of  shipfitter  did  Mr.  Pipkin  offer 
to  transfer  you  to  if  you  remained  in  the  Key  Highway 
Yard?  A  First-class. 

Q  What  is  the  rate  of  pay  for  that?  A  $1.50  an  hour. 
MR.  GOLDSTEIN:  That  is  all. 

CROSS  EXAMINATION 

Q  (By  Mr.  Morse)  How  many  loftsmen  were  there  at  the 
yard  at  that  time,  do  you  know?  A  23,  I  believe. 

Q  Are  you  an  officer  of  the  union,  or  representative  or 
agent  of  the  union?  A  I  am. 

216  Q  What  is  your  position?  A  Shop  steward. 

Q  Were  you  shop  steward  of  the  union  at  that  time? 
A  No,  I  was  not.  What  time? 

Q  At  the  time  of  these  discussions  that  you  had  with 
Mr.  —  A  No,  I  wasn’t. 

Q  You  held  no  position  in  the  union  at  that  time  at  all? 
A  No,  I  had  none. 

Q  What  position  does  Mr.  Pipkin  hold  in  the  S  Depart- 
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ment?  A  As  near  as  I  know  he  is  an  assistant  foreman  to 
Mr.  Elliman  who,  I  understand,  is  the  foreman  of  the  S 
Department. 

Q  Well,  is  he  a  leader,  or  quarterman,  or  what?  A  He  is 
a  foreman. 

Q  Do  you  know  whether  he  gets  paid  by  the  hour  or  a 
salary  basis?  A  He  gets  paid  a  salary. 

MISS  HUMPHREYS:  I  am  not  sure  that  the  witness 
and  counsel  are  now  talking  about  the  same  individual.  I 
would  appreciate  it  if  he  would  clarify  it. 

Q  (By  Mr.  Morse)  What  were  Mr.  Pipkin’s  duties  at  that 
time,  do  you  know?  A  Mr.  Pipkin  assisted  the  foreman 
in  that  he  put  men  to  work  in  the  morning,  that  he  could 
call  men  from  jobs  and  shift  them  to  other  jobs,  that  he 
gave  work  to  individual  sections  of  the  S  Department 
217  such  as  the  mold  loft  and  the  bolter-ups  *  ship  fitters, 
and  so  forth. 

Q  At  the  time  that  you  talked  with  him,  the  first  time, 
in  the  middle  of  December,  1947,  did  he  explain  to  you  that 
there  was  going  to  be  a  reduction  in  force  in  the  mold  loft? 
A  No.  He  said  the  reason  for  the  reduction  was  that  lofts- 
men  were  then  working  out  in  the  yard,  and  those  working 
in  the  yard  or  in  assembly  would  be  reduced,  the  ones  that 
worked  in  the  loft  would  not  be  reduced.  However,  that 
didn’t  apply  to  all  the  men  in  the  yard;  he  didn’t  put  that 
question  to  all  the  men  in  the  yard.  The  foreman’s  brother 
didn’t  have  the  question  put  to  him. 

Q  Well,  he  told  you  there  was  going  to  be  a  lay-off  of 
men  in  the  loft  department?  A  No,  there  was  to  be  no 
layoff,  no. 

Q  Well,  the  force  was  going  to  be  reduced  in  the  mold 
loft,  wasn’t  there?  A  I  just  don’t  know  how  to  answer 
that.  I  mean  as  far  as  I  know,  they  were  not  reducing,  they 
were  cutting;  I  mean  that  is  the  way  that  I  would  answer  it. 
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Q  (By  Mr.  Goldstein)  Cutting  what,  the  number  of  men 
or  the  number  of  pennies  per  hour?  A  They  were  cutting 
rates  because  they  were  cutting  out  of  seniority 

Q  (By  Mr.  Morse)  Do  you  know  whether  they  actually 
cut  down  on  the  number  of  men  working  in  the  mold 

218  loft  department  *at  that  time?  A  You  mean  men  in 
the  loft  itself,  working  in  the  loft,  or  through  the 

whole  department? 

Q  Men  classified  as  loftsmen.  A  At  that  time  they 
didn’t;  it  wasn’t  until  the  19th  of  January  that  they  were 
cut,  but  they  called  those  men  in  at  that  time  and  spoke  to 
them. 

Q  Mr  Pipkin  told  you  that  there  was  going  to  be  a  cut  of 
the  number  of  loftsmen  employed  at  that  yard?  A  No, 
he  didn’t  tell  me  that;  he  told  me,  just  me,  individually, 
that  I  had  an  alternative  of  going  to  Sparrows  Point  and 
retaining  my  rate,  or  staying  in  that  yard  and  accept  a  cut. 

Q  Well,  he  wanted  you  to  accept  a  different  classification, 
isn’t  that  right?  A  That  is  right. 

Q  What  classification  was  it  that  he  said  you  could  go 
into?  A  First-class  shipfitter. 

Q  What  did  you  do?  A  I  stayed  in  the  yard,  I  stayed 
as  a  second-class  loftsman  until  they  cut. 

Q  Until  they  cut  you  on  what?  A  January  19,  1948. 

Q  Then  what  happened?  A  Then  I  filed  a  grievance. 

219  Q  What  did  he  do  on  January  19th,  lay  you  off?  A 
No,  the  following  Friday  I  received  a  reclassification 

notice  on  my  check  that  I  had  been  cut,  and  the  cut  in  pay 
had  already  been  taken  out  of  my  check. 

Q  Was  your  classification  changed?  A  Yes,  it  was. 

Q  What  was  your  new  classification?  A  First-class  ship- 
fitter. 
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Q  And  thereafter  you  filed  a  grievance?  A  I  did. 

Q  When  did  you  become  a  shop  steward  of  the  union?  A 
January  14,  1948. 

Q  Just  prior  to  this  lay-off,  is  that  right?  A  That  is 
right. 

Q  What  did  your  grievance  say?  A  As  near  as  I  can  re¬ 
member,  the  main  thing  was  that,  according  to  the  agree¬ 
ment,  a  man  can’t  legally  be  cut  in  his  rate,  if  he  is  changed 
from  one  department  to  another  he  can’t  be  cut  in  his  rate 
of  pay.  And  the  other  stipulation  in  there  was  that  it  was 
discrimination  against  a  shop  steward. 

Q  What  happened  to  your  grievance?  A  It  went  to 
Step  1,  it  went  to  Step  2,  went  to  Step  3,  it  was  handed  back 
from  Step  3  to  Step  2,  and  I  was  reclassified  as  second-class 
mold  loftsman  and  paid  back  pay. 

Q  You  are  now  working  as  a  second-class  loftsman, 
220  is  that  *  right?  A  That  is  right. 

Q  Were  there  other  men  who  were  laid  off,  or  who 
were  reclassified  from  mold  loftsmen  to  shipfitters,  on  Jan¬ 
uary  19,  1948?  A  There  were. 

Q  How  many  men  were  there,  do  you  know?  A  Ten. 

Q  Were  grievances  filed  on  behalf  of  those  men,  too?  A 
Only  one  other  man  filed  a  grievance;  the  other  eight 
refused  to  file  grievances,  or  they  said  that  they  didn’t  want 
to  file  grievances. 

Q  When  were  you  first  employed  at  the  yard?  A  April 
of  1940. 

Q  Was  your  length  of  service  at  the  yard  longer  than 
other  men  who  were  retained  on  January  19, 1948,  as  lofts¬ 
men?  A  Yes,  definitely. 

Q  And  that  was  one  of  the  bases  of  your  grievance,  is 
that  correct?  A  Yes,  I  believe  so.  However,  there  were 
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men  with  more  seniority  than  I  who  were  cut  also,  the 
other  man  is  one  that  turned  in  the  grievance,  too,  and  in 
both  instances,  our  grievances  were  one,  both  of  us  were 
reclassified. 

Q  Did  the  other  eight  men  have  less  seniority  or 

221  less  length  of  service  than  you,  Mr.  Bready?  *A  I 
will  check.  No;  Walter  J.  Gaddis,  128,  had  more 

seniority  than  I  had,  just  about  three  years  more. 

Q  When  did  you  first  receive  notice  of  your  lay-off?  A 
I  was  not  laid  off;  I  received  notice  on  the  Monday,  I  be¬ 
lieve,  was  the  19th,  and  I  got  my  reclassification  slip  on  the 
following  Friday. 

Q  That  was  the  first  time  that  you  knew  that  you  had 
been  reclassified,  is  that  right?  A  That  is  right.  We 
thought  that  everything  had  been  settled,  and  we  didn’t 
think  that  the  position  the  company  took,  we  didn’t  think 
that  they  would  carry  it  through. 

Q  Well,  after  January  19th,  1948,  there  were  less  loftsmen 
than  there  were  before,  isn’t  that  correct?  A  Yes. 

Q  They  cut  the  number  of  loftsmen?  A  They  did;  they 
reduced  them. 

Q  (By  Mr.  Goldstein)  Get  it  clear.  Did  they  cut  the  num¬ 
ber  of  men  whom  they  had  classified  as  loftsmen  by  reduc¬ 
ing  their  classification,  or  did  they  lay  some  of  the  loftsmen 
off?  A  The  loftsmen  were  not  laid  off,  they  were  cut  in 
their  rate. 

Q  (By  Mr.  Morse)  Well,  did  they  then  do  shipfitter’s  work? 
A  The  ones  that  had  been  cut  did,  and  two  that  had  not 
been  cut  did  shipfitter’s  work. 

Q  Did  you  do  shipfitter’s  work?  A  Did  I  do  ship¬ 
fitter’s  work? 

222  Q  Yes.  A  Yes.  I  was  doing  shipfitter’s  work. 

ME.  MORSE:  That  is  all. 
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MR.  GOLDSTEIN:  I  have  no  questions. 

Q  (By  Trial  Examiner  Schneider)  Is  shipfitting  an  occu¬ 
pation,  or  is  it  a  job  classification?  A  It  is  a  skill. 

Q  It  is  a  different  kind  of  work?  A  From  loftsmen,  yes, 
it  is. 

Q  From  the  work  of  the  loftsman?  A  Yes,  it  is. 

TRIAL  EXAMINER  SCHNEIDER:  Any  further  ques¬ 
tions? 

MR.  GOLDSTEIN:  I  should  like  to  say  also  it  is  a 
separate  job  classification  carrying  a  separate  rate  from 
the  job  classification  “loftsman”  and  the  rate  for  that,  as 
you  will  find  in  the  Appendix  1  of  these  various  contracts. 

1  TRIAL  EXAMINER  SCHNEIDER:  I  gather  that  it 
is  a  different  job  classification  and  that  it  carries  a  different 
rate.  I  was  wondering  whether  it  was  also  a  different  occu¬ 
pation  than  that  of  a  loftsman. 

THE  WITNESS:  Entirely  different. 

MR.  MORSE:  I  have  another  question  or  two. 

Q  (By  Mr.  Morse)  Mr.  Bready,  you  say  that  you  first 
learned  about  this  reclassification  when  you  found  out  about 
your  reduced  pay  in  the  envelope,  is  that  right? 
223  A  That  is  right. 

Q  Well,  you  had  been  assigned  to  a  different  type  of 
work,  had  you  not?  A  I  had  been  doing  that  work  prac¬ 
tically  since  I  come  back  from  the  service  in  the  Army,  in¬ 
stead  of  going  back  into  the  loft,  as  I  should,  under  the  G.  I. 
Bill  of  Rights,  I  was  doing  shipfitting  work,  and  I  have  been 
doing  that  practically  all  the  time. 

Q  And  they  had  been  paying  you  loftsman’s  rate  for  it, 
is  that  right?  A  That  is  right. 

Q  You  punch  a  timecard  in  the  yard,  don’t  you?  A  I  do. 
Q  Doesn’t  the  time  card  carry  the  symbol  of  your  classifi- 
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cation?  A  It  carries  an  “S”.  I  believe  at  one  time  it  did, 
but  it  doesn’t  any  more. 

MR.  MORSE:  That  is  all. 

Q  (By  Mr.  Goldstein)  The  “S”  is  the  department  symbol, 
isn’t  it,  not  a  classification  symbol?  A  That  is  right. 

********* 

245  JOSEPH  B.  KNOTTS, 

a  witness  called  by  and  on  behalf  of  the  Respondents, 
being  first  duly  sworn,  was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 

Q  (By  Mr.  Morse)  Will  you  state  your  full  name  and  ad¬ 
dress,  Mr.  Knotts?  A  Joseph  B.  Knotts,  Bethlehem,  Penn¬ 
sylvania. 

Q  You  are  employed  in  the  Industrial  Relations  Depart¬ 
ment  of  the  Bethlehem  Steel  Company  in  Bethlehem-Spar- 
rows  Shipyard,  Inc.,  Mr.  Knotts?  A  I  am. 

Q  In  what  capacity  do  you  serve?  A  I  am  assistant  man¬ 
ager  of  Industrial  Relations. 

Q  Of  both  those  companies,  is  that  right?  A  That  is 
right. 

Q  Have  you  served  in  that  capacity  since  1944?  A  I 
have. 

Q  As  a  representative  of  the  Respondents,  did  you  parti¬ 
cipate  in  the  negotiations  between  them  and  the  Industrial 
Union  of  Marine  and  Shipbuilding  Workers  of  America, 

246  which  eventually  *led  to  the  signing  of  the  agree¬ 
ment  dated  May  6, 1946,  between  those  parties,  which 

is  General  Counsel’s  Exhibit  No.  3?  A  I  did,  yes. 

Q  Was  I  present  during  any  of  those  negotiations,  Mr. 
Knotts?  A  You  were  not,  no. 
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Q  Did  I  take  any  part  in  those  negotiations  in  any  way, 
shape  or  form?  A  You  did  not. 

Q  Now,  the  May  6,  1946  agreement  succeeded  the  agree¬ 
ment  between  the  parties  dated  December  15,  1943,  which 
has  been  marked  in  evidence  as  Respondent’s  Exhibit  No.  2, 
isn’t  that  correct?  A  That  is  correct. 

Q  And  the  negotiations  for  the  1946  Agreement  took  place 
toward  the  termination  of  the  1943  agreement  and  there¬ 
after,  isn’t  that  correct?  A  That  is  correct. 

Q  Referring  to  Section  1  of  Article  19  of  the  1943  Agree¬ 
ment,  which  is  Respondent’s  Exhibit  No.  2,  will  you  state 
whether,  in  the  negotiations  for  the  1946  agreement,  the 
union  requested  the  change  in  that  provision?  A  Yes, 
they  did,  a  considerable  change.  The  union  requested  that 
the  language  of  Section  1  read  in  such  a  way  that  no  matter 
could  be  discussed  between  any  employee  and  any  level  of 
supervision  without  a  shop  steward  being  present. 

247  Q  And  the  company  resisted  that  demand,  isn’t  that 
so?  A  That  is  so. 

Q  And  the  matter,  the  dispute  with  respect  to  that  con¬ 
troversy,  was  a  matter  which  was  eventually  submitted 
to  the  Shipbuilding  Commission  of  the  National  War  Labor 
Board,  and  thereafter  to  the  National  War  Labor  Board? 
A  That  is  correct. 

Q  Now  that  dispute  was  decided  by  the  Shipbuilding 
Commission  in  a  Directive  Order,  in  National  War  Labor 
Board  Case  No.  111-13357-D,  is  that  right?  A  Yes,  that 
is  correct. 

MR.  MORSE:  I  will  ask  to  have  this  Directive  Order 
marked  Respondent’s  Exhibit  No.  6  for  identification. 

i  TRIAL  EXAMINER  SCHNEIDER:  It  will  be  so 
marked. 

(Thereupon  the  document  above-referred  to 
was  marked  Respondent’s  Exhibit  No.  6  for 
identification.) 
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Q  (By  Mr.  Morse)  I  show  you  Respondent’s  Exhibit  No.  6 
and  ask  you  if  that  is  the  Directive  Order  of  the  Shipbuilding 
Commission  which  deals  with  that  dispute,  among  others? 
A  Yes. 

MR.  MORSE:  I  will  ask  to  have  this  marked  Respond¬ 
ent’s  Exhibit  No.  7. 

(Thereupon  the  document  above-referred  to 
was  marked  Respondent’s  Exhibit  No.  7  for 
identification.) 

Q  (By  Mr.  Morse)  I  show  you  Respondent’s  Ex- 
248  hibit  No.  7,  *for  identification,  and  ask  you  what  that 
is.  A  This  is  the  opinon  prepared  by  the  Chairman, 
Mr.  William  H.  McPherson,  in  the  same  case. 

Q  (By  Mr.  Topol)  The  Chairman  of  what?  A  The  Chair¬ 
man  of  the  Shipbuilding  Commission. 

Q  (By  Mr.  Morse)  With  respect  to  his  Directive  Order  in 
this  case,  on  various  matters  in  dispute,  is  that  correct?  A 
That  is  correct. 

********* 

301  TRIAL  EXAMINER  SCHNEIDER:  The  last  witness 
we  had  this  morning  testified  about  a  Grievance  Com¬ 
mittee  Meeting  in  February,  1948,  where  apparently  a  fore¬ 
man  had  notified  an  employee  without  the  union  steward 
being  present  that  he  would  be  reclassified. 

Is  it  your  position,  Mr.  Topol,  that  before  the  company 
could  even  inform  the  employee  that  he  was  being  reclassi¬ 
fied,  that  it  first  had  to  call  in  the  union  steward  and  have 
him  present  at  that  time? 

********  * 

302  MR.  GOLDSTEIN :  May  I  say,  sir,  that  I  think  I  should 
be  ready  to  argue  that  the  concept  imbedded  in  the 

Act  and  which,  apparently,  was  not  changed  by  the  amend¬ 
ments  to  the  Act  relative  to  the  status  of  the  collective  bar¬ 
gaining  agent,  would  permit  us  to  say  that  even  such  notifi- 
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cation,  when  made,  such  be  made  in  such  manner  as  to  give 
a  certified  representative  an  opportunity  to  know  about  it 
and  to  question  it.  And  I  say  that  for  this  reason: 

Where  the  certified  representative  has  a  contract,  ob¬ 
viously  a  declassification  is  an  application  of  that  contract 
which  may  or  may  not  be  consistent  with  the  terms  of  the 
contract,  dependent  upon  the  facts.  There  is  substitution 
certainly  of  individual  dealing  for  collective  dealing  when 
the  contract  is  applied,  with  the  possibility  that  it  may  be 
applied  inconsistently  with  the  terms  thereof,  without  at 
least  information  or  opportunity  to  obtain  information  re¬ 
specting  that  application  being  given  to  the  certified  repre¬ 
sentative. 

And  why  is  that?  Because  we  now  have  in  the  Act 
something  which  we  did  not  heretofore  have,  a  definition 
of  what  constitutes  collective  bargaining  in  paragraph  D  of 
Section  8. 

It  is  no  less  an  alteration  of  a  contract  during  its  term 
for  an  employer  to  change  the  wage  rate  of  an  employee 
though  his  work  may  be  the  same;  it  is  no  less  an  alteration 

of  that  contract  for  an  employer  to  transfer  an  em- 
303  ployee  to  a  ‘different  department  or  job  in  contraven¬ 
tion  of  the  seniority  provisions  of  that  contract,  than  it 
would  be  for  the  employer  to  make  a  wholesale  cut  in  wages, 
or  a  wholesale  transfer,  or  lay-off  of  employees  in  contra¬ 
vention  of  the  contract. 

And  then  you  would  have  an  alteration  of  the  con¬ 
tract  without  the  60-day  notice,  without  an  opportunity  to 
discuss  the  proposed  alteration,  without  any  of  the  other 
requirements  in  paragraph  D  of  Section  8. 

I  think  that  the  amendment  to  the  Act  to  that  extent 
has  broadened  for  the  certified  representative  the  scope  of 
its  rights  and  narrowed  the  scope  of  the  employer’s  rights. 

My  own  temptation  I  must  frankly  say  is  that  the  legis¬ 
lators  who  passed  the  Act  over  the  presidential  veto  may  not 
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have  had  personally  that  intent,  but  the  language  creates 
that  legal  situation. 

I  would  say  also  that  even  in  the  absence  of  a  contract 
— and  in  this  respect  I  go  a  bit  farther  than  Mr.  Topol  in 
words  went,  although  perhaps  in  his  brief  and  perhaps  in 
his  intent  he  will  go  as  far  as  I  shall — that  even  in  the  ab¬ 
sence  of  a  contract,  if  there  be  in  existence  a  certified  bar¬ 
gaining  representative,  or  whether  certified  or  not,  if  there 
be  indeed  in  existence  a  representative  of  the  majority  of 
the  employees  in  the  appropriate  unit,  that  it  would  not  be 
going  too  far  to  require  that  the  certified  representative  be 
given  an  opportunity  to  be  present  at  the  moment  when 
304  a  term  of  employment  is  being  established  or  altered 
for  any  given  employee. 

There,  of  course,  I  shall  not  rely,  and  I  cannot  rely, 
on  paragraph  D  of  Section  8  because  there  is  no  contract  to 
to  apply  that  contract  and  paragraph  to;  but  we  can  here  rely 
upon  the  second  proviso  of  Section  9  of  the  Act,  namely, 
that  there  must  be  an  opportunity  for  the  bargaining  agent 
to  be  present  at  the  adjustment  of  a  grievance. 

Now  that  immediately  means  on  that  section  and  also 
on  the  general  provision  of  setting  up  the  obligation  of  an 
employer  to  bargain  with  the  representative  of  the  em¬ 
ployees  concerning  new  terms  of  employment.  Let  me  take 
the  first  matter  first. 

Whether  it  would  be  for  a  single  employee  that  the  term 
of  employment  is  being  established,  or  for  more  than  one 
employee,  it  is  nevertheless  the  establishment  of  a  term  or 
condition  of  employment  for  the  employer  to  change  a 
classification,  to  use  the  example  you  gave  us,  whether  up¬ 
ward  or  downward.  It  is  a  matter  of  fundamental  interest 
to  the  bargaining  representative  whether  that  change  in 
employment  condition  is  uniform  and  appropriate  in  ac¬ 
cordance  with  the  practices  of  the  parties,  or  whether  it  is 
not  so  uniform  and  appropriate. 
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And  since,  therefore,  the  establishment  of  the  wages  is 
really  an  Act  which  must  be  accomplished  through 

305  bargaining,  ’whether  you  establish  the  classification 
or  the  wage  for  one  person  in  a  group,  or  for  ten  persons 

in  a  group,  the  bargaining  has  to  be  done  through  the  bar¬ 
gaining  agent. 

Now  turning  to  Section  9 1  would  say  that  most  assured¬ 
ly  it  is  not  merely  a  petition  or  complaint  or  request  for  re¬ 
dress  by  an  employee  that  constitutes  a  grievance.  If  we  look 
at  the  term  grievance  not  in  so  fanciful  and  metaphysical  and 
legalistic  way,  but  if  we  look  at  it  in  the  light  of  the  realities 
of  our  day  to  day  industrial  life,  the  existence  for  an  em¬ 
ployee  —  again  to  use  the  same  example  of  a  given  wage 
rate  which  is,  let  us  say,  not  the  highest  wage  rate  under  the 
contract  —  is  for  that  employee  a  matter  of  grievance,  of 
complaint,  of  dissatisfaction,  even  before  he  petitions  for 
redress  of  that  grievance,  if  that  rate  is  less  than  the  one  that 
he  is  entitled  to,  because  that  situation  represents  a  position 
in  which  management  has  made  a  determination,  has  im¬ 
posed  a  term  of  employment. 

The  fact  that  the  employee  is  discontent  with  it  has  not 
yet  been  brought  to  the  attention  of  management,  does  not 
make  it  anytheless  a  matter  of  grievance  to  the  employee. 
And  the  same  thing,  is,  I  think,  true  when  there  is  an  affirm¬ 
ative  change  in  the  employee’s  wage  status;  immediately 
something  has  been  done.  It  is  the  doing  of  the  thing  which 
raises  the  grievance,  not  the  complaint  about  the  doing. 

And  the  existence  of  the  grievance  may  be,  or  the  cre¬ 
ation  of  the  grievance,  may  be  accomplished  simultane- 

306  ously  and  ’indeed  by  the  same  act,  as  the  adjustment 
of  the  grievance.  That  being  so,  a  representative  of  the 

bargaining  agent  should  have  an  opportunity  to  be  present. 

MR.  TOPOL:  May  I  go  back  to  the  question  that  you 
addressed  to  me?  You  asked  me  whether  it  was  a  presenta¬ 
tion  of  a  grievance;  I  believe  that  was  your  question. 
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Before  answering  that,  I  would  like  to  say  that  it  is  a 
matter  which  does  involve  the  bargaining  agent. 

Now  this  is  going  to  be  partially  repetitious  as  to  what 
Mr.  Goldstein  said. 

It  is  my  position  that  at  a  time  of  the  execution  of  the 
contract  both  parties  know  that  there  are  many  matters 
which,  by  their  very  nature,  cannot  possibly  be  defined  in 
detail  at  the  time  of  the  contract.  Such  matters  might  in¬ 
clude  what  warrants  promoting  a  man,  transferring  a  man, 
demoting  him.  What  are  the  norms  to  be  used  in  such  cases? 
They  both  agree  that  they  should  be  just,  but  they  cannot 
agree  on  such  things.  These  things  must  be  determined  on  a 
day-to-day  basis,  on  a  case-to-case  basis;  it  is  intentional  and 
it  must  be  so  that  whenever  a  circumstance  arise  that  it 
must  be  determined  who  shall  be  promoted,  whether  a  man 
shall  be  demoted,  that  is  a  subject  matter  for  collective  bar¬ 
gaining.  That  is  matter  which  was  left  open  at  the  time  of 
the  contract. 

And  for  that  reason  I  believe  that  the  bargaining  agent 

must  be  there  to  be  in  on  the  definition  of  that  term. 
307  It  *is  defining  terms  of  the  contract. 

And  as  to  whether  the  matter  is  a  grievance,  often¬ 
times  a  foreman  comes  up  to  a  man  and  says,  “I  have  heard 
that  you  are  not  doing  your  work  well.  I  am  going  to  demote 
you.”  And  the  man  asks  him  for  another  chance.  The  man 
says,  “It  is  not  true,”  or  “I  don’t  think  you  ought  to  demote 
me.”  At  that  time  more  often  than  not,  at  the  time  of  the 
notification,  the  man  protests  and  his  protestation  is  a  pres¬ 
entation  of  a  grievance. 

So  that  to  say  in  cold  fact  that  the  foreman  came  up  to 
him  and  notified  him  that  he  was  being  demoted  cannot  pre¬ 
clude  the  fact  that  a  grievance  is  being  presented  at  that 
time. 

I  agree  that  a  grievance  has  arisen,  but  you  cannot  de¬ 
termine  whether  a  grievance  has  been  presented  at  that  time, 
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and  without  knowing  all  the  facts  concerning  that  trans¬ 
action,  but  it  is  clear  in  my  mind  that  whether  you  call  it  a 
grievance  or  not  it  is  a  matter  which  the  parties  have  left  for 
a  definition  at  the  time  it  occurs. 

******** 

307  TRIAL  EXAMINER  SCHNEIDER:  Is  the  union  en¬ 
titled  to  be  present  in,  or  to  participate  in,  all  discus- 

308  sions  between,  say,  *the  foreman  and  an  employee 
regarding  matters  which  may  arise  out  of  the  employ¬ 
ment  relationship?  I  will  give  you  this  case. 

An  employee  has  a  machine,  an  ornery  machine;  it  is 
difficult  to  operate  for  some  reason  or  other;  it  is  more  diffi¬ 
cult  to  operate  than  the  very  same  type  of  machine  run  by 
another  operator  right  next  to  him.  He  goes  to  his  foreman 
and  says,  “I  don’t  like  this  machine;  I  would  like  to  get  a 
new  one,”  or  “I  would  like  to  get  a  machine  that  will  be  as 
easy  to  operate  as  the  man  who  works  next  to  me.” 

Is  it  necessary  for  the  foreman,  before  discussing  that 
matter,  to  call  the  union  steward  and  discuss  the  question 
with  him? 

Or  I  will  give  you  the  case  that  was  suggested  here 
yesterday.  An  employee  is  working  under  a  window  and  a 
draft  is  coming  into  his  neck,  so  he  goes  to  the  foreman  and 
says,  “I  want  that  window  closed  so  that  I  don’t  get  a  stiff 
neck.”  Is  the  foreman  required  to  call  the  union  steward  and 
discuss  that  question  with  him? 

MR.  GOLDSTEIN:  I  am  happy  to  answer  it  unless  you 
want  Mr.  Topol. 

May  I  make  clear,  by  the  way,  that  the  over-lengthy 
statement  I  made  before  was  not  intended  by  me  to  be  the 
one  bit  of  supplementation  that  I  would  make  to  Mr.  Topol’s 
argument  to  you,  sir,  but  merely  intended  by  way  of 

309  answering  the  *  query  you  had  brought  up. 

I  am  willing  to  answer  this  query  too.  And  my  answer 
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is  in  the  affirmative,  if  we  are  to  give  effect  to  the  Act.  That 
does  not  mean  that  there  may  not  be  equivocal  situations, 
that  does  not  mean  that  there  may  not  be,  although  I  can¬ 
not  for  the  moment  think  them  up,  situations  in  which  the 
connection  between  the  matter  being  discussed  and  actual 
terms  of  employment,  et  cetera,  for  the  employee  involved 
or  for  others,  are  only  so  remotely,  or  only  so  slightly 
i  affected  that  perhaps  we  could  say  that  neither  the  imposi- 
i  tion  of  the  act  by  the  obligation  to  bargain  collectively,  nor 
■  the  obligation  created  by  the  second  proviso  of  section  9 
,  would  be  violated  if  the  steward  were  not  given  an  oppor¬ 
tunity  to  be  present. 

But  addressing  myself  specifically  to  the  examples  you 
!  give,  sir:  It  is  readily  conceivable  to  me  on  the  basis  of  very 
i  practical  experience  in  this  field  that  the  difficulty  of  opera¬ 
tion  of  that  machine  and  the  requests  by  the  employee  to  be 
i  given  another  one,  may  be  of  the  most  fundamental  impor¬ 
tance  both  to  that  employee  and  to  all  of  the  other  em¬ 
ployees.  And  let  me  demonstrate  that  to  you,  sir. 

Suppose  that  that  employee  is  the  president  of  the  local 
union;  suppose  that  that  employee  is  working  on  an  incen¬ 
tive  basis;  suppose  that  that  employee  is  president  of  the 
local  union,  has  been  quite  active  in  vindication  of  its 
310  rights  and  *  functions ;  and  suppose  the  difficult  machine 
yields  less  production  for  that  employee  than  another 
!  machine  would,  and  hence  reduces  his  earnings  under  the 
I  incentive  system.  I  think  that  that  kind  of  grievance  under 
those  facts  is  as  of  large  importance  as  a  grievance  as  the 
i  demand  by  an  employee  to  be  moved  from,  let  us  say,  a 
i  second-class  handyman  rate  to  a  first-class  mechanic’s  rate, 
and  is  of  equal  importance  to  the  rest  of  the  bargaining  unit. 

And  most  assuredly  I  would  say  that  that  situation 
i  does  require  under  the  Act  the  presence  of  a  shop  steward. 

On  the  other  hand,  I  can  conceive  circumstances  exist¬ 
ing  there  which  simply  would  not,  under  the  concepts  which 
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I  think  are  imbedded  in  the  Act,  require  an  opportunity  to 
the  union’s  or  the  bargaining  agent’s  representative  to  be 
present. 

If  the  employee  was  simply  slightly  irritated  by  the 
fact  that  the  machine  wasn’t  operating  as  well  as  it  might, 
or  entailed  a  little  difficulty,  or  wanted  the  foreman  simply 
to  make  an  adjustment,  but  there  was  not  involved  any 
discomfort  to  the  employee,  any  loss  of  earnings  to  the  em¬ 
ployee,  any  discrimination  against  him  by  reason  of  his 
union  membership  or  activity,  and  as  a  consequence  there¬ 
fore  was  no  real  concern  on  the  part  of  the  employee  or  on 
the  part  of  the  other  employees  who  must  watch  for  the 
working  conditions  of  every  individual  employee  in  order 

to  preserve  their  own,  then  I  say  it  may  very  well  be 
311  that  the  Act  would  not  perhaps  require  *an  oppor¬ 
tunity  to  the  steward  to  be  given  to  the  steward  to 
be  present. 

You  will  then  ask  me,  sir,  “Well,  how  in  heaven’s 
name  are  we  to  determine  the  question?”  And  I’d  say  it  is 
readily  determinable  and  the  Act  provided  the  machinery 
for  its  determination.  The  parties  can  be  judges  of  which, 
and  day-to-day  judges  as  Mr.  Topol  indicated,  because  it 
is  impossible  to  write  a  contract  which  will  govern  every 
condition  of  employment  and  foresee  everyone  throughout 
the  term  of  that  contract — the  parties  can  by  day-to-day 
operation  define  and  in  effect  bargain,  even  by  failing  to 
bargain,  as  to  whether  this  is  the  kind  of  case  in  which  the 
right  offered  by  the  Act  exists  or  does  not. 

I  say  bargain  by  failing  to  bargain,  meaning  that  if 
the  union  steward  or  someone  acquainted  with  the  situa¬ 
tion,  or  the  foreman,  too,  if  the  parties  so  agree,  sees  that 
the  situation  is  not  such  as  to  invoke  the  rights  and  obliga¬ 
tions  of  the  Act,  they  can,  by  their  bargaining,  determine, 
by  just  letting  the  matter  ride,  make  a  determination  that 
it  does  not  require  the  presence  of  a  union  representative. 
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But  in  this  case  that  is  precluded  by  the  kind  of  clause 
which  this  company  insisted  upon  imbedding  into  the  con¬ 
tract  as  a  condition  of  executing  the  contract;  and  I  think 
that  is  best  illustrated,  and  I  will  now  give  you  the  only 
piece  of  supplemental  argument  that  I  wanted  to 

312  make,  by  the  ‘company’s  refusal — it  happens  to  be 
relevant  at  this  point  so  I  will  make  it — to  adopt  or 

even  to  respond  with  a  counter-proposal  to  the  union’s  pro¬ 
posal  testified  to  by  Mr.  Denhardt  as  having  been  made  on 
November  1  and  read  into  the  record. 

The  union’s  proposal  would  have  eliminated  the  lan¬ 
guage  which  explicitly  stated  that  an  employee  had  the 
right  to  take  up  his  grievance  and  to  settle  it  with  the  fore¬ 
man  in  the  absence  of  a  shop  steward.  And  thus  would  have 
created  a  situation  in  which  the  company  and  the  union 
both  could  have  said,  “Well,  this  clause  does  not  purport 
and  cannot  be  interpreted  to  say  that  the  employee  can 
adjust  all  of  his  grievances  individually  in  the  absence  of 
the  steward,”  because  no  mention  is  made  in  this  language 
proposed  by  the  union  of  whether  the  steward  is  to  be  ab¬ 
sent  or  is  to  be  present. 

Hence  this  language  leaves  the  parties  free  to  guide 
themselves  and  govern  themselves  by  the  requirements  of 
the  Act. 

But  the  company  refused  to  adopt  language  which 
would  merely  have  eliminated  anything  that  could  be  con¬ 
strued  to  say  that  a  steward  did  not  have  to  be  present  at 
all,  and  would  leave  the  parties  bound  only  by  the  Act,  and 
insisted  that  language  be  included. 

We  said  in  so  many  words  that  the  steward  need  not 

313  be  ‘present  at  the  presentation  of  the  grievance,  which 
was  also  of  course  the  occasion  in  most  instances  for 

its  adjustment. 

I  think  the  company  is  going  to  argue  to  you  as  it  did 
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to  us,  that  the  clause  as  it  stands  does  not  necessarily  say 
that  the  steward  may  not  be  present,  or  that  the  company 
will  not  give  the  steward  an  opportunity  to  be  present  when 
the  "matter'’  taken  up  by  the  employee  with  the  foreman 
is  being  “settled.”  But  the  fact  that  that  contention  is  fa- 
lacious,  and  indeed  not  made  in  good  faith,  is  demonstrated 
completely  by  the  company’s  refusal  to  adopt  language 
which  could  not  have  been  interpreted  otherwise  than  as 
leaving  the  whole  question  unresolved  and  leaving  the  Act 
in  complete  control. 

The  refusal  of  that  kind  of  language  shows  that  the 
company,  no  matter  how  it  may  now  try  to  argue  about 
the  meaning  of  the  language,  that  it  did  insist  upon,  in¬ 
tended  at  the  very  least  that  a  basis  exists  in  the  agreement 
for  making  the  contention  that  the  steward  need  not  be 
given  an  opportunity  to  be  present  when  the  “matter”  was 
“settled.” 

And  therein  I  think  lies  the  unfair  labor  practice,  no 
matter  how  we  may  quibble  about  what  the  exact  meaning 
or  construction  of  this  language  in  the  contract  is.  The 
company’s  action  in  bargaining  shows  that  it  had  an  op¬ 
portunity  to  use  language  which  would  square — compare 
— with  its  probable  contention  that  an  opportunity  to  the 

steward  to  be  present  is  not  precluded  by  the  contract, 
314  and  yet  refuse  to  *use  such  language,  but  insisted  upon 

language  which  at  the  very  least  could  be  argued  to 
mean  that  the  steward  wouldn’t  have  a  right  to  be  present 
at  the  settlement  of  the  matter. 

********** 


BRIEF  AND  APPENDIX  FOR  THE  PETITIONERS 


United  States  (Eonrt  nf  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 


Case  No.  10689 


BETHLEHEM  STEEL  COMPANY  and  BETHLEHEM- 
SPARROWS  POINT  SHIPYARD,  INC., 

Petitioners, 

— against — 

NATIONAL  LABOR  RELATIONS  BOARD, 

Respondent. 

' 

On  Petition  to  Review  and  Set  Aside 

i  j 

Order  of  the  National  Labor  Relations  Board 

..  S-ries  c'; 

rr  Circuit  I 

Cisiric t  o>  Hoyt  A.  Moore, 

Q-p  97  Bruce  Bromley, 

flSLtS  w "  ~  *  Chester  A.  McLain, 

r/»  m  Albert  R.  Connelly, 

</•*'  John  H.  Morse, 


John  H.  Morse, 

15  Broad  Street, 

New  York  5,  N.  Y., 

Attorneys  for  Petitioners. 


Cravath,  Swaine  &  Moore, 
15  Broad  Street, 

New  York  5,  N.  Y., 

Of  Counsel. 


STATEMENT  OF  QUESTIONS  PRESENTED 
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sion  in  their  collective  bargaining  agreement  with  the  Union 
of  the  provision  set  forth  at  page  3  of  this  Brief  consti¬ 
tute  an  unfair  labor  practice  within  the  meaning  of  Section 
8(a)  (1)  or  Section  8(a)  (5)  of  the  Act? 

3.  Is  the  Order  of  the  Board  consistent  with  and  will  it 
effectuate  the  policy  of  the  Act? 

4.  In  the  four  cases  discussed  under  Point  IV  of  this 
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at  the  adjustment  thereof  contrary  to  Section  9(a)  of  the 
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tion  8(a)  (1)  or  Section  8(a)  (5)  of  the  Act? 
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Initrti  States  Court  of  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 

\ 

Bethlehem  Steel  Company  and 
Bethlehem-Sparrows  Point 
Shipyard,  Inc., 

Petitioners, 

— against — 

National  Labor  Relations  Board, 

Respondent. 

BRIEF  FOR  THE  PETITIONERS 
JURISDICTIONAL  STATEMENT 

The  Petition  herein  requests  this  Court  to  review  and 
set  aside  a  final  order,  dated  April  12,  1950,  issued  by  the 
National  Labor  Relations  Board  (hereinafter  called  the 
Board)  in  a  proceeding  instituted  by  the  Board  under  Sec¬ 
tion  10  (b)  of  the  National  Labor  Relations  Act  (Act  of  July 
5, 1935,  c.  372, 49  Stat.  449,  as  amended,  Act  of  June  23, 1947, 
c.  120,  61  Stat.  136;  U.S.C.,  Supp.  Ill,  Title  29,  Sections  151 
et  seq.,  hereinafter  called  the  Act)  against  the  Petitioners, 
which  proceeding  is  known  upon  the  records  of  the  Board 
as  its  Case  No.  4-CA-15. 

The  proceeding  before  the  Board  in  said  Case  was  insti¬ 
tuted  by  a  complaint  (hereinafter  called  the  complaint) 
issued  by  the  Board  on  June  29,  1948,  pursuant  to  an 
amended  charge  filed  with  the  Board  on  November  17, 1947, 
by  Industrial  Union  of  Marine  and  Shipbuilding  Workers 
of  America  (hereinafter  called  the  Union).  The  Union  is 
affiliated  with  the  Congress  of  Industrial  Organizations. 
(App.  II,  441, 443  and  445*.)  The  complaint  alleged  that  the 

•  NOTE:  References  herein  to  excerpts  from  the  certified  transcript  of  die 
record  in  this  case  which  are  printed  in  the  Joint  Appendix  will  be  cited 
"App.”  followed  by  the  number  of  die  volume  of  die  Joint  Appendix 
and  the  page  reference. 
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Petitioners  had  engaged  in  and  were  engaging  in  unfair 
labor  practices  within  the  meaning  of  Section  8(a)  (1)  and 
Section  8(a)  (5)  of  the  Act.  On  July  9, 1948,  the  Petitioners 
filed  with  the  Board  their  answer  to  the  complaint  in  which 
they  denied  all  allegations  of  violations  of  the  Act  set  forth 
in  the  complaint  (App.  II,  451-453). 

Hearings  before  a  Trial  Examiner  (hereinafter  called 
the  Trial  Examiner)  appointed  by  the  Board  were  held  on 
September  28,  29  and  30,  1948.  On  May  9,  1949,  the  Trial 
Examiner  filed  with  the  Board  his  Intermediate  Report 
and  Recommended  Order  (App.  II,  454).  On  June  20,  1949, 
the  Petitioners  filed  with  the  Board  exceptions  to  the  Inter¬ 
mediate  Report  and  Recommended  Order  of  the  Trial 
Examiner.  On  January  12,  1950,  counsel  for  the  Board,  the 
Petitioners  and  the  Union,  respectively,  argued  said  Case 
before  the  Board. 

On  April  12,  1950,  the  Board  issued  its  Decision  and 
Order  in  said  Case.  Said  Order  is  hereinafter  sometimes 
called  the  Order  (App.  II,  490). 

On  May  17,  1950,  the  Petitioners  filed  with  the  Board  a 
motion  to  vacate  and  set  aside  said  Decision  and  Order  and 
to  dismiss  the  complaint  upon  the  ground  that  the  Board 
was  without  jurisdiction  to  issue  the  complaint  or  to  make 
said  Decision  and  Order  by  reason  of  the  fact  that  at  the 
time  of  the  issuance  of  the  complaint  the  Congress  of  Indus¬ 
trial  Organizations  had  not  complied  with  Section  9(h)  of 
the  Act  (App.  II,  508).  On  May  19,  1950,  the  Board  issued 
an  order  denying  said  motion  (App.  II,  514) . 

This  Court  has  jurisdiction  of  such  Petition  by  virtue 
of  Section  10  (f )  of  the  Act. 

STATEMENT  OF  THE  CASE 


The  Petitioners 

The  Petitioner  Bethlehem  Steel  Company  is  a  Pennsyl¬ 
vania  corporation.  Through  its  Shipbuilding  Division  it  is 
engaged  in  the  business  of  constructing  and/or  repairing 
and/or  reconditioning  ships  at  seven  shipyards  located  on 


3 


the  East  Coast  of  the  United  States.  The  Petitioner  Bethle- 
hem-Sparrows  Point  Shipyard,  Inc.,  is  a  Delaware  corpora¬ 
tion.  It  is  engaged  in  the  business  of  constructing  ships  at 
its  shipyard  at  Sparrows  Point,  Maryland.  (App.  II,  456-457.) 

Nature  of  the  Proceeding  before  the  Board 

The  complaint  alleged,  among  other  things,  that  the 
Petitioners,  during  negotiations  in  1947  with  the  Union  for 
a  collective  bargaining  agreement  to  be  applicable  to  the 
employees  in  an  appropriate  bargaining  unit  at  the  ship¬ 
yards  of  the  Petitioners  above-referred  to,  failed  and  re¬ 
fused  to  bargain  collectively  with  the  Union  and  thereby 
engaged  in  unfair  labor  practices  within  the  meaning  of 
Section  8(a)  (1)  and  Section  8(a)  (5)  of  the  Act,  by  insist¬ 
ing  that  the  following  provision  be  included  in  such  agree¬ 
ment  (App.  II,  448-449) : 

“Any  matter  which  in  the  opinion  of  the  Union  or 
any  Employee  at  any  Yard  requires  adjustment  may 
be  taken  up  by  such  Employee,  with  or  without  the 
steward  of  the  Union  for  the  department  in  which 
such  Employee  works,  as  such  Employee  shall  elect, 
with  the  foreman  of  such  department  and,  if  it  shall 
not  be  satisfactorily  disposed  of  by  the  foreman,  it 
may  then  be  taken  up  as  a  grievance  in  the  manner 
hereinafter  set  forth.” 

The  Union  at  first  objected  to  the  inclusion  of  the  above- 
quoted  provision  (hereinafter  sometimes  called  the  dis¬ 
puted  provision)  in  the  proposed  agreement  between  it  and 
the  Petitioners.  On  or  about  November  4,  1947,  however, 
the  Union  agreed  to  include  the  disputed  provision  in  the 
proposed  agreement,  stating  at  the  time  that  it  was  not 
waiving  its  claim  that  the  disputed  provision  was  contrary 
to  the  Act  and  that  it  would  institute  a  proceeding  before 
the  Board  to  test  the  legality  of  the  disputed  provision 
(App.  II,  463).  On  November  10,  1947,  the  Petitioners  and 
the  Union  signed  an  agreement  (hereinafter  called  the  1947 
Agreement)  which  included  the  disputed  provision  as  the 
first  sentence  of  Section  1  of  Article  XIX  thereof  (App.  II, 
575,  576).  On  November  4,  1947,  the  Union  filed  with  the 
Board  a  charge  and  on  November  17,  1947,  the  Union  filed 
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with  the  Board  the  amended  charge  pursuant  to  which  the 
Board  issued  the  complaint  (App.  II,  441,  445). 

The  complaint  also  alleged  that,  after  the  1947  Agree¬ 
ment  was  signed,  the  Petitioners  further  failed  and  refused 
to  bargain  with  the  Union  and  thereby  engaged  in  unfair  labor 
practices  within  the  meaning  of  Section  8(a)  (1)  and  Sec¬ 
tion  8(a)(5)  of  the  Act,  in  that  the  Petitioners  allegedly 
refused  to  give  the  Union  an  opportunity  to  be  present  at 
the  adjustment  of  “grievances”  presented  by  individual 
employees  or  groups  of  employees  as  allegedly  required  by 
Section  9(a)  of  the  Act  (App.  II,  449). 

History  of  Bargaining  between  the  Petitioners  and  the  Union 

The  first  collective  bargaining  agreement  to  which  both 
the  Petitioners  and  the  Union  were  parties  was  entered  into 
on  September  18,  1942  (hereinafter  called  the  1942  Agree¬ 
ment — App.  II,  458,  532).  That  agreement  was  succeeded 
by  agreements  between  the  same  parties,  dated,  respective¬ 
ly,  December  15,  1943  (hereinafter  called  the  1943  Agree¬ 
ment — App.  II,  459,  535),  May  6,  1946  (hereinafter  called 
the  1946  Agreement — App.  II,  459,  568)  and  November  10, 
1947  (hereinafter  called  the  1947  Agreement — App.  II,  459, 
575). 

In  accordance  with  the  termination  provisions  of  the 
1946  Agreement,  the  Union  on  May  7,  1947,  notified  the 
Petitioners  of  its  desire  to  negotiate  a  new  agreement  to 
succeed  the  1946  Agreement  (App.  II,  584).  Negotiations 
between  the  parties  commenced  on  May  22,  1947,  on  which 
date  the  Union  presented  to  the  Petitioners  demands  for 
extensive  changes  in  the  1946  Agreement  (App.  II,  586,  612- 
613).  The  Union  presented  supplemental  demands  on  or 
about  May  29, 1947  and  June  3, 1947,  respectively  (App.  II, 
587,  613).  At  a  meeting  between  representatives  of  the 
Petitioners  and  of  the  Union  on  June  10,  1947,  the  Petition¬ 
ers  submitted  to  the  Union  a  complete  form  of  collective 
bargaining  agreement  which  the  Petitioners  stated  that 
they  were  willing  to  sign  with  the  Union  (App.  II,  590,  613). 
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The  parties  failed  to  reach  an  agreement  before  the  ex¬ 
piration  date  (June  23,  1947)  of  the  1946  Agreement,  and 
the  Union  called  a  strike  at  all  the  above-mentioned  ship¬ 
yards  beginning  on  June  26,  1947,  which  strike  continued 
until  November  10,  1947,  when  the  1947  Agreement  was 
signed  (App.  II,  620). 

Both  before  and  during  the  strike  the  Petitioners  and 
the  Union  had  numerous  collective  bargaining  conferences 
in  an  effort  to  compose  their  differences  concerning  the 
provisions  of  the  then  proposed  agreement.  Approximately 
45  such  conferences  took  place  between  May  22,  1947,  and 
November  10,  1947,  when  the  1947  Agreement  was  signed 
(App.  II,  614,  619,  620). 

The  Bargaining  with  Regard  to  the  Disputed  Provision 

The  disputed  provision  was  included  by  the  Petitioners 
in  the  complete  form  of  agreement  which  they  proposed  to 
the  Union  on  June  10,  1947  (App.  II,  590).  It  was  not  dis¬ 
cussed  in  the  negotiations  until  September  30,  1947.  It  was 
not  specifically  mentioned  in  a  letter  dated  August  9,  1947, 
addressed  by  a  Vice-President  of  the  Petitioners  to  their 
Yard  Managers,  copies  of  which  were  distributed  to  all 
employees  at  the  above-mentioned  shipyards  and  in  which 
was  set  forth  a  summary  of  the  principal  points  in  dispute 
on  that  date  (App.  II,  539),  nor  in  the  Union’s  reply  thereto 
dated  August  15, 1947  (App.  II,  546).  The  disputed  provision 
was  discussed,  but  not  thoroughly,  on  or  about  September 
30, 1947,  and  at  length  during  several  meetings  on  and  after 
November  1,  1947.  At  a  meeting  on  November  1,  1950,  the 
Union  proposed  a  substitute  for  the  disputed  provision,  but 
the  Petitioners  did  not  agree  to  it  (App.  II,  463). 

Prior  to  the  negotiations  for  the  1947  Agreement,  the 
parties  had  disagreed  with  regard  to  the  meaning  of  the 
first  sentence  of  Article  XIX  of  the  1946  Agreement,  which 
sentence  is  set  forth  at  page  28  of  this  Brief.  The  Union 
contended  that  such  sentence,  when  interpreted  in  the  light 
of  an  arbitration  award  which  had  construed  certain  pro- 
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visions  of  the  corresponding  article  of  the  1943  Agreement, 
required  that  a  representative  of  the  Union  be  present  at 
any  discussion  between  an  employee  and  his  supervisor. 
The  Petitioners  contended  that  such  sentence  did  not  re¬ 
quire  that  a  Union  representative  be  present  at  the  discus¬ 
sion  of  any  “matter”  before  it  became  a  “grievance”  as  that 
term  was  defined  in  the  1946  Agreement  (App.  II,  628,  631). 

In  an  effort  to  clarify  the  Union’s  position,  representa¬ 
tives  of  the  Petitioners  during  the  negotiations  for  the  1947 
Agreement  questioned  representatives  of  the  Union  as  to 
the  necessity  for  having  a  shop  steward  of  the  Union  pres¬ 
ent  at  the  disposition  by  a  foreman  of  matters  such  as  a 
request  of  an  employee  for  the  moving  of  a  light,  the  open¬ 
ing  of  a  window,  the  furnishing  of  a  different  tool  or  the 
sweeping  up  of  debris.  In  every  instance,  the  Union  repre¬ 
sentatives  insisted  that  the  presence  of  a  shop  steward 
would  be  necessary.  Representatives  of  the  Petitioners  ob¬ 
jected  to  such  a  procedure  upon  the  ground  that  it  would 
require  a  Union  steward  to  be  with  a  foreman  at  all  times 
and  participate  in  the  actual  direction  and  operation  of  the 
department  supervised  by  the  foreman.  (App.  II,  624-628) . 

As  above  stated,  at  a  meeting  between  representatives 
of  the  Petitioners  and  representatives  of  the  Union  on  or 
about  November  4,  1947,  the  Union  agreed  to  include  the 
disputed  provision  in  the  1947  Agreement,  stating  that  it 
was  not  waiving  its  claim  that  the  disputed  provision  was 
contrary  to  the  Act. 

At  the  hearing  before  the  Trial  Examiner  the  General 
Counsel  of  the  Board  and  the  Union  presented  evidence  of 
six  instances  subsequent  to  the  signing  of  the  1947  Agree¬ 
ment  in  which  they  claimed  that  the  Petitioners  adjusted 
alleged  grievances  of  employees  without  giving  the  Union 
an  opportunity  to  be  present  at  the  adjustment  thereof.  For 
convenience  the  relevant  facts  with  regard  to  such  instances 
are  set  forth  in  connection  with  the  discussion  thereof 
under  Point  IV  of  this  Brief. 
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THE  STATUTE  INVOLVED 

The  statute  involved  in  this  proceeding  is  the  National 
Labor  Relations  Act  (Act  of  July  5, 1935,  c.  372, 49  Stat.  449, 
as  amended  by  the  Labor  Management  Relations  Act,  1947, 

!  Act  of  June  23,  1947,  c.  120,  61  Stat.  136;  U.S.C.,  Supp.  Ill, 
Title  29,  Sections  151  et  se q.),  the  pertinent  provisions  of 
which  are  set  forth  in  the  Appendix  to  this  Brief  beginning 
at  page  1. 

STATEMENT  OF  POINTS 

!  1.  The  Order  of  the  Board  is  invalid  in  its  entirety  be- 

i  cause  the  Board  was  without  jurisdiction  to  issue  the  com¬ 
plaint  or  to  make  its  Decision  and  Order  thereon  for  the 
reason  that  at  the  time  of  the  issuance  of  the  complaint  the 
i  Congress  of  Industrial  Organizations,  of  which  the  Union 
i  is  an  affiliate,  was  not  in  compliance  with  Section  9  (h)  of 
the  Act. 

2.  The  Board  erred  in  finding  that  the  Petitioners  vio- 
!  lated  Section  8(a)  (1)  and  Section  8(a)  (5)  of  the  Act  by 
i  insisting,  as  a  condition  to  their  execution  of  the  1947 

Agreement,  that  the  Union  accept  the  disputed  provision. 

3.  The  Board  erred  in  finding  that  on  four  separate  oc¬ 
casions  foremen  of  the  Petitioners,  in  violation  of  the  Act, 

i  actually  adjusted  alleged  grievances  without  affording  to 
the  Union  an  opportunity  to  attend  the  adjustment  thereof. 

4.  The  Order  of  the  Board  is  contrary  to  and  will  not 
effectuate  the  policy  of  the  Act. 

I  SUMMARY  OF  ARGUMENT 

The  Board  was  without  jurisdiction  to  issue  the  com¬ 
plaint  or  to  make  its  Decision  and  Order  thereon,  because 
at  the  time  when  the  complaint  was  issued  there  were  not 
on  file  with  the  Board  affidavits  of  the  officers  of  the  Con¬ 
gress  of  Industrial  Organizations,  executed  contempora¬ 
neously  or  within  the  preceding  twelve-month  period,  as 
required  by  Section  9(h)  of  the  Act.  As  is  stated  in  the 
amended  charge  of  the  Union,  pursuant  to  which  the  com¬ 
plaint  was  issued,  the  Union  is  an  affiliate  or  constituent 


8 


unit  of  the  Congress  of  Industrial  Organizations,  which  is 
a  national  or  international  labor  organization. 

The  Board  erred  in  finding  that  the  Petitioners  com¬ 
mitted  an  unfair  labor  practice  in  violation  of  Section 
8(a)  (1)  and  Section  8(a)  (5)  of  the  Act  by  insisting,  as  a 
condition  to  their  executing  the  1947  Agreement,  that  the 
Union  accept  the  disputed  provision. 

I 

The  amendments  to  Section  9(a)  of  the  Act  which  were 
made  by  the  Labor  Management  Relations  Act,  1947,  were 
not  intended  to  restrict  the  right  theretofore  guaranteed  by 
that  Section  to  employees  to  present  grievances  to  their 
employer.  On  the  contrary,  such  amendments  were  in¬ 
tended  to  correct  an  erroneous  interpretation  of  that  Sec¬ 
tion  by  the  Board  which  unduly  restricted  employees  in 
the  exercise  of  that  right.  Moreover,  such  amendments 
were  not  intended  to  prohibit  an  employer  and  the  bar¬ 
gaining  representative  of  its  employees  from  agreeing  on  a 
procedure  for  the  adjustment  of  grievances  under  which 
employees  might  present  grievances  to  their  employer  and 
have  them  adjusted  without  the  presence  of  such  bargain¬ 
ing  representative. 

The  second  proviso  to  Section  9  (a)  of  the  Act  does  not 
confer  upon  the  Union  an  unqualified  right  to  be  present  at 
the  adjustment  of  a  grievance  which  is  presented  by  an 
individual  employee  or  group  of  employees  in  accordance 
with  the  first  proviso  to  that  Section.  The  Petitioners  were 
entitled  to  bargain  with  the  Union  with  regard  to  the  con¬ 
ditions  in  which  the  Union  should  be  given  an  opportunity 
to  be  present  at  any  such  adjustment. 

The  Act  does  not  establish  a  procedure  for  the  handling 
of  grievances,  or  define  what  a  grievance  is  or  what  con¬ 
stitutes  the  adjustment  of  a  grievance  or  an  opportunity  to 
be  present  at  the  adjustment  of  a  grievance;  hence  those 
are  matters  which  are  properly  within  the  scope  of  collec¬ 
tive  bargaining  between  the  employer  and  the  bargaining 
representative  of  its  employees.  The  Order  of  the  Board 
would  deprive  the  Petitioners  of  their  right  to  bargain  col¬ 
lectively  with  the  Union  with  regard  to  those  matters. 
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The  history  of  collective  bargaining  between  the  Peti¬ 
tioners  and  the  Union  concerning  the  provisions  of  their 
successive  agreements  relating  to  the  procedure  for  the 
presentation  and  adjustment  of  grievances  shows  that 
throughout  such  negotiations  the  Union’s  position  has  been 
that  an  employee  cannot  take  up  with  his  foremen  any 
matter  relating  to  his  employment  without  a  shop  steward 
of  the  Union  being  present.  The  Petitioners  have  never 
agreed  with  that  position,  because  to  do  so  would  seriously 
interfere  with  the  operation  of  their  shipyards  and  would 
deprive  their  employees  of  their  right  under  the  first  pro¬ 
viso  of  Section  9  (a)  of  the  Act  to  present  grievances  to  the 
Petitioners  and  have  them  adjusted. 

There  is  not  the  slightest  evidence  in  the  record  that  the 
Petitioners  have  at  any  time  taken  any  action  in  the  adjust¬ 
ment  of  grievances  under  their  successive  agreements  with 
the  Union  which  was  intended  to  interfere,  or  had  the  effect 
of  interfering,  with  the  exercise  by  the  Union  of  its  rights 
as  exclusive  collective  bargaining  representative  of  em¬ 
ployees  of  the  Petitioners.  The  disputed  provision  was  not 
intended  to  have  and  has  not  had  that  effect. 

The  Order  of  the  Board  should  be  set  aside  because  it  is 
contrary  to  and  will  not  effectuate  the  policy  of  the  Act. 
The  Order  of  the  Board  leaves  unresolved  the  long  stand¬ 
ing  dispute  between  the  Petitioners  and  the  Union  as  to 
when  and  in  what  conditions  a  representative  of  the  Union 
shall  be  present  when  a  foreman  issues  an  order  to  an  em¬ 
ployee  under  his  supervision  or  an  employee  makes  a  request 
or  complaint  to  his  foreman.  As  is  shown  under  Point  III 
of  this  Brief,  the  Order  of  the  Board  would  prohibit  the 
Petitioners  and  the  Union  from  settling  that  dispute  through 
collective  bargaining. 

The  Board  erred  in  finding  that  on  four  separate  occa¬ 
sions  foremen  of  the  Petitioners,  in  violation  of  the  Act, 
actually  adjusted  grievances  without  affording  to  the  Union 
an  opportunity  to  attend  the  adjustment  thereof.  On  none 
of  such  occasions  was  a  grievance  presented  to  or  adjusted 
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by  the  foreman.  On  each  of  such  occasions  the  shop  steward 
of  the  Union  for  the  department  in  which  the  particular 
employee  worked  was  informed  of  the  action  taken  by  the 
foreman  in  time,  so  that  the  Union,  had  it  so  desired,  could 
have  filed  a  grievance  with  regard  to  such  action  in  accord¬ 
ance  with  the  grievance  procedure  prescribed  in  the  1947 
Agreement.  On  none  of  such  occasions  did  the  action  taken 
by  the  foreman  in  any  way  prejudice  the  rights  of  the  Union 
as  the  exclusive  collective  bargaining  representative  of  em¬ 
ployees  of  the  Petitioners. 


ARGUMENT 
POINT  I 

THE  BOARD  WAS  WITHOUT  JURISDICTION  TO  ISSUE 
THE  COMPLAINT  OR  TO  MAKE  ITS  DECISION  AND  ORDER 
THEREON  FOR  THE  REASON  THAT  AT  THE  TIME  OF  THE 
ISSUANCE  OF  THE  COMPLAINT  THE  CONGRESS  OF  IN¬ 
DUSTRIAL  ORGANIZATIONS  WAS  NOT  IN  COMPLIANCE 
WITH  SECTION  9(h)  OF  THE  ACT. 

At  the  time  when  the  complaint  was  issued  there  were 
not  on  file  with  the  Board  affidavits  of  the  officers  of  the 
Congress  of  Industrial  Organizations  (hereinafter  some¬ 
times  called  C.I.O.),  executed  contemporaneously  or 
within  the  preceding  twelve-month  period,  as  required  by 
Section  9(h)  of  the  Act  (App.  II,  515). 

That  Section  provides  in  part  that: 

“No  investigation  shall  be  made  by  the  Board  of 
any  question  affecting  commerce  concerning  the  rep¬ 
resentation  of  employees,  raised  by  a  labor  organiza¬ 
tion  under  subsection  (c)  of  this  section,  no  petition 
under  Section  9(e)  (1)  shall  be  entertained,  and  no 
complaint  shall  be  issued  pursuant  to  a  charge  made 
vby  a  labor  organization  under  subsection  (b)  of  sec¬ 
tion  10,  unless  there  is  on  file  with  the  Board  an  affi¬ 
davit  executed  contemporaneously  or  within  the  pre¬ 
ceding  twelve-month  period  by  each  officer  of  such 
labor  organization  and  the  officers  of  any  national  or 
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international  labor  organization  of  which  it  is  an 
affiliate  or  constituent  unit  that  he  is  not  a  member  of 
the  Communist  Party  or  affiliated  with  such  party, 
and  that  he  does  not  believe  in,  and  is  not  a  member 
of  or  supports  any  organization  that  believes  in  or 
teaches,  the  overthrow  of  the  United  States  Govern¬ 
ment  by  force  or  by  any  illegal  or  unconstitutional 
methods. . . 

C.I.O.  is  a  national  or  international  labor  organization 
within  the  meaning  of  Section  9  (h)  of  the  Act.  Section  2  (5) 
of  the  Act  defines  the  term  “labor  organization”  to  mean: 

“. .  .  any  organization  of  any  kind,  or  any  agency  or 
employee  representation  committee  or  plan,  in  which 
employees  participate  and  which  exists  for  the  pur¬ 
pose,  in  whole  or  in  part,  of  dealing  with  employers 
concerning  grievances,  labor  disputes,  wages,  rates 
of  pay,  hours  of  employment,  or  conditions  of  work.” 

The  Union  is  affiliated  with  C.I.O.  and  the  Board  so 
found.  (App.  II,  457,  491.  See  also  App.  II,  546.)  The 
amended  charge  which  was  subscribed  and  sworn  to  by  the 
President  of  the  Union  on  November  10,  1947,  and  filed 
with  the  Board  on  November  17,  1947,  states  in  paragraph 
5  thereof  (App.  II,  443) : 

“Upon  information  and  belief,  the  national  or  inter¬ 
national  labor  organization  of  which  this  organization 
is  an  affiliate  or  constituent  unit  has  also  complied 
with  Section  9(f),  (g)  and  (h)  of  the  Act.” 

Paragraph  7  of  said  charge  names  C.I.O.  as  the  national  or 
international  labor  organization  of  which  the  Union  is  an 
affiliate  or  constituent  unit.  (App.  II,  443) 

The  complaint  was  issued  by  the  Board  on  June  29, 
1948.  C.I.O.  did  not  comply  with  Section  9  (h)  of  the  Act 
until  December  22,  1949  (App.  II,  515). 

In  National  Labor  Relations  Board  v.  Postex  Cotton 
Mills,  Inc.,  181  F.  2d  919  (5th  Cir.  1950),  the  Fifth  Circuit 
Court  of  Appeals  held  that  C.I.O.  is  an  international  labor 
organization  within  the  meaning  of  Section  9(h)  of  the  Act, 
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and  that  the  Board  was  not  empowered  to  issue  a  complaint 
pursuant  to  a  charge  filed  with  it  under  subsection  (b)  of 
Section  10  of  the  Act  by  a  labor  organization  affiliated  with 
C.I.O.  at  a  time  when  C.I.O.  was  not  in  compliance  with 
Section  9(h)  of  the  Act.  The  Court  further  held  that  the 
order  of  the  Board  issued  on  said  complaint  was,  therefore, 
invalid  and  unenforceable  and  should  be  set  aside. 

In  connection  with  the  above-mentioned  motion  of  the 
Petitioners  dated  May  16, 1950,  to  set  aside  the  Decision  and 
Order  of  the  Board  dated  April  12,  1950,  the  Petitioners 
called  the  attention  of  the  Board  to  the  above-cited  decision 
of  the  Circuit  Court  of  Appeals  for  the  Fifth  Circuit  in  the 
Postex  Cotton  Mills  case.  The  Board  in  its  order  of  May  19, 
1950,  denying  that  motion  expressly  declined  to  follow  that 
decision  “until  the  Supreme  Court  of  the  United  States  has 
had  an  opportunity  to  pass  on  the  question.”  (App.  II,  515.) 

In  National  Labor  Relations  Board  v.  Highland  Park 
Manufacturing  Company  (United  States  Court  of  Appeals 
for  the  Fourth  Circuit,  No.  6082,  decided  September  2, 
1950),*  the  Fourth  Circuit  Court  of  Appeals  denied  the 
Board’s  petition  for  enforcement  of  its  order  directing  an 
employer  to  bargain  with  the  Textile  Workers  Union  of 
America  as  the  bargaining  representative  of  employees  of 
such  employer  on  the  ground  that  at  the  time  of  the  issu¬ 
ance  of  the  complaint  in  that  case  C.I.O.,  with  which  such 
union  was  affiliated,  was  not  in  compliance  with  Section 
9(h)  of  the  Act. 

In  West  Texas  Utilities  Company,  Inc.,  v.  National 
Labor  Relations  Board,  No.  10465,  decided  July  10,  1950, 
this  Court  in  a  two  to  one  decision  held  that  the  fact  that 
the  American  Federation  of  Labor  (hereinafter  sometimes 
called  A.F.L.)  was  not  in  compliance  with  Section  9  (h)  of 
the  Act  at  the  time  of  the  alleged  refusal  of  the  employer 


•  Note:  Ac  the  date  hereof  said  decision  has  not  been  published 
in  an  official  report.  For  convenient  reference  a  copy  of  it  is  printed  in 
the  Appendix  to  this  Brief  beginning  at  page  8. 
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in  that  case  to  bargain  with  a  union  affiliated  with  A.F.L. 
was  not  a  defense  to  a  complaint  by  the  Board  charging  the 
employer  with  an  unfair  labor  practice  under  Section 
8  (a)  (5)  of  the  Act  by  reason  of  such  refusal  to  bargain. 
The  decision  in  that  case  was  based  on  two  alternative 
grounds:  (I)  that  A.F.L.  is  not  a  “national  or  international 
labor  organization”  within  the  meaning  of  Section  9  (h)  of 
the  Act;  and  (II)  that,  even  if  A.F.L.  was  required  to  com¬ 
ply  with  Section  9  (h)  of  the  Act,  the  employer  in  that  case 
could  not  for  that  reason  alone  refuse  to  bargain  with  the 
union  there  involved,  and  that,  since  at  the  time  of  the 
issuance  of  the  complaint  in  that  case  A.F.L.  was  in  com¬ 
pliance  with  that  Section,  the  Board  had  jurisdiction  to 
issue  such  complaint.  On  its  facts,  therefore,  that  case  is 
distinguishable  from  the  instant  case,  because,  at  the  time 
when  the  complaint  was  issued  in  the  West  Texas  Utilities 
case,  A.F.L.  was  in  compliance  with  Section  9(h)  of  the 
Act. 

The  Board  in  its  decisions  with  regard  to  the  application 
of  Section  9(h)  of  the  Act  has  attempted  to  distinguish 
between  (a)  cases  in  which  A.F.L.  or  C.I.O.  directly  rep¬ 
resented  employees  in  dealing  with  their  employers  or  di¬ 
rectly  controlled  a  local  labor  organization  which  purported 
so  to  represent  employees,  and  (b)  cases  in  which  a  na¬ 
tional  labor  union  or  a  local  union  affiliated  with  a  national 
union  purported  so  to  represent  employees  and  was  affili¬ 
ated  with  A.F.L.  or  C.I.O.  but  was  not  directly  controlled 
by  either  of  them.  In  the  former  cases  the  Board  has  held 
that  A.F.L.  or  C.I.O.  was  a  “national  or  international  labor 
organization”  within  the  meaning  of  Section  9(h)  of  the 
Act  and  that  its  failure  to  comply  with  that  Section  was  a 
bar  to  the  Board’s  proceeding  with  an  investigation  and  cer¬ 
tification  in  a  representation  case  or  with  the  issuance  of  a 
complaint  in  a  complaint  case.*  In  the  latter  cases  the 

•  NOTE:  In  Matter  of  American  Optical  Co.,  81  N.LR.B.  453 
(1949),  the  Board  on  its  own  motion  set  aside  an  order  for  an  election 
made  on  the  petition  of  Instrument  Workers  Organizing  Committee, 
CI.O.,  since  it  appeared  that  the  Committee  had  not  a  constitution  or 
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Board  has  held  that  A.F.L.  or  C.I.O.  was  not  a  “national 
or  international  labor  organization”  within  the  meaning  of 
Section  9  (h)  of  the  Act  and  its  failure  to  comply  with  that 
Section  did  not  bar  the  Board  from  proceeding  with  such 
an  investigation  and  certification  or  with  the  issuance  of 
a  complaint.  Matter  oj  Northern  Virginia,  Broadcasters ,  Inc., 
75  N.L.R.B.  11  (1947).  See  also  National  Labor  Relations 
Board  v.  Postex  Cotton  Mills,  Inc.,  supra;  National  Labor 
Relations  Board  v.  Highland  Park  Manufacturing  Com¬ 
pany,  supra. 

The  Board  bases  its  decisions  in  those  cases  on  an  as¬ 
sumed  ambiguity  in  the  language  of  Section  9(h)  of  the 
Act.  As  is  shown  above,  however,  the  assumed  ambiguity 
does  not  arise  from  the  language  of  the  Section  itself.  In 
National  Labor  Relations  Board  v.  Highland  Park  Manu¬ 
facturing  Company,  supra,  the  Court  said  in  part: 

“We  find  no  ambiguity  in  the  language  of  the 
governing  statute.  On  the  contrary  it  provides  as 
clearly  as  language  can  that  the  power  of  the  Board 
may  not  be  invoked  by  a  labor  organization  unless 
there  is  on  file  the  affidavits  which  the  statute  re¬ 
quires  executed  ‘by  each  officer  of  such  labor  organi¬ 
zation  and  the  officers  of  any  national  or  international 
labor  organization  of  which  it  is  an  affiliate  or  con¬ 
stituent  unit.’ .  .  .  The  C.I.O.  is  unquestionably  a  na¬ 
tional  labor  organization  and  the  T.W.U.A.  is  ad¬ 
mittedly  affiliated  with  it.  The  argument  of  the  Board 
that  filing  is  required  only  of  the  officers  of  an  organi¬ 
zation  of  which  the  bargaining  union  is  a  constituent 
and  subordinate  unit  is  negatived  by  the  language 
which  requires  filing  by  the  officers  of  the  interna¬ 
tional  organization  of  which  the  bargaining  union  is 
‘an  affiliate’  as  well  as  where  it  is  a  ‘constituent  unit.’  ” 

The  ambiguity,  if  any,  is  engendered  by  the  Board  on 
the  basis  of  its  speculations  as  to  the  purpose  of  Section 
9  (h)  of  the  Act.  It  is  clear  from  the  language  of  the  Section 

by-laws  and  its  governing  board  was  appointed  by  O.O.,  which  had  not 
at  the  time  complied  with  Section  9(h)  of  the  Act.  See  also  Matter  of 
Andrews,  87  N.L.R.B.  No.  62  (1949),  where  A.F.L  was  itself  seeking 
to  bargain  for  certain  employees. 


15 


itself  and  from  its  legislative  history  that  it  was  intended 
to  discourage  Communist  infiltration  into  labor  organiza¬ 
tions  in  the  United  States  by  denying  to  such  organizations 
certain  benefits  of  the  Act  unless  they  and  any  labor  organ¬ 
izations  with  which  they  are  affiliated  file  with  the  Board 
the  evidence  which  is  required  under  that  Section  that  they 
are  free  of  Communist  taint. 

In  American  Communications  Assn.,  C.I.O.,  v.  Douds, 
339  U.S.  382  (1950),  the  United  States  Supreme  Court  in 
sustaining  the  constitutionality  of  Section  9(h)  of  the  Act 
said  in  part  (at  pages  388-389) : 

“No  useful  purpose  would  be  served  by  setting 
out  at  length  the  evidence  before  Congress  relating 
to  the  problem  of  political  strikes,  nor  can  we  attempt 
to  assess  the  validity  of  each  item  of  evidence.  It  is 
sufficient  to  say  that  Congress  had  a  great  mass  of 
material  before  it  which  tended  to  show  that  Com¬ 
munists  and  others  proscribed  by  the  statute  had  in¬ 
filtrated  union  organizations  not  to  support  and  fur¬ 
ther  trade  union  objectives,  including  the  advocacy 
of  change  by  democratic  methods,  but  to  make  them 
a  device  by  which  commerce  and  industry  might  be 
disrupted  when  the  dictates  of  political  policy  re¬ 
quired  such  action.” 

The  assumption  by  the  Board  that  the  purpose  of  the 
Act  will  be  served  by  making  Section  9(h)  applicable  to 
A.F.L.  and  C.I.O.  only  when  they  directly  control  the  local 
labor  organization  which  seeks  the  benefits  of  the  Act  or 
when  they  seek  themselves  to  act  as  bargaining  represen¬ 
tatives  of  employees  is  contrary  to  fact  and  entirely  un¬ 
warranted.  It  is  a  matter  of  common  knowledge  that  the 
pressure  upon  A.F.L.  and  C.I.O.  to  rid  themselves  and  their 
affiliated  organizations  of  Communist  influence  and  to  com¬ 
ply  with  Section  9  (h)  of  the  Act  has  come  from  their  more 
powerful  national  affiliates  rather  than  from  local  commit¬ 
tees  and  similar  organizations  which  they  control  directly. 

As  the  Court  said  in  National  Labor  Relations  Board  v. 
Highland  Park  Manufacturing  Company,  supra : 

“In  the  light  of  this  purpose,  it  is  perfectly  clear 
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that  it  is  much  more  important  to  exclude  commu¬ 
nists  and  others  plotting  the  overthrow  of  the  gov¬ 
ernment  by  force  from  holding  office  in  the  great 
national  labor  organizations  such  as  the  C.I.O.  and 
the  A.F.L.  than  to  exclude  them  from  office  holding 
in  their  affiliates;  and  it  is  not  reasonable  to  suppose 
that  Congress  did  not  intend  the  officers  of  the  former 
to  be  covered  by  its  provisions.  It  is  true  that  it  is  the 
officers  of  the  affiliates  who  call  the  strikes;  but  it  is 
the  officers  of  the  national  or  parent  organizations 
who  shape  labor  policies  that  cause  the  strikes  to  be 
called,  and  this  is  particularly  true  of  general  strikes 
or  strikes  having  a  political  purpose.  .  . 

Furthermore,  it  is  patently  absurd  that  A.F.L.  or  C.I.O. 
should  at  one  and  the  same  time  be  and  not  be  national  or 
international  labor  organizations  within  the  meaning  of 
Section  9  (h)  of  the  Act.  Yet  that  is  precisely  the  result  of 
the  Board’s  decisions.  And  in  spite  of  those  decisions  both 
of  such  organizations  have  found  it  necessary  or  advisable 
to  comply  with  Section  9(h)  of  the  Act  and  they  have  done 
that  without  any  qualifications  as  to  the  circumstances  in 
which  they  or  their  affiliates  may  invoke  the  benefits  of  the 
Act. 


POINT  n 

THE  BOARD  ERRED  IN  FINDING  THAT  THE  PETITIONERS 
VIOLATED  SECTION  8(a)(1)  AND  SECTION  8(a)(5)  OF 
THE  ACT  BY  INSISTING,  AS  A  CONDITION  TO  THEIR  EX¬ 
ECUTING  THE  1947  AGREEMENT,  THAT  THE  UNION 
ACCEPT  THE  DISPUTED  PROVISION. 

The  Board  found  that  the  Petitioners  violated  Section 
8(a)  (1)  and  Section  8(a)  (5)  of  the  Act  by  insisting,  as  a 
condition  of  their  executing  the  1947  Agreement,  that  the 
Union  accept  the  disputed  provision  (App.  II,  499-500) .  That 
finding  rests  upon  the  following  propositions: 

( 1 )  That  the  second  proviso  of  Section  9  (a)  of  the 
Act  guarantees  to  a  bargaining  representative  an 
unqualified  right  to  be  present  at  any  adjustment  of 
any  grievance  which  is  presented  to  an  employer  by 
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an  individual  employee  or  a  group  of  employees  in 
the  bargaining  unit  represented  by  such  bargaining 
representative  (App.  II,  492); 

(2)  That  an  employer  cannot  lawfully  bargain 
with  a  bargaining  representative  of  its  employees 
for  the  purpose  of  defining  or  limiting  that  right 
(App.  II,  496-497);  and 

(3)  That  the  disputed  provision  would  deprive 
the  Union  of  such  right  in  whole  or  in  part  (App.  II, 
494-495). 

Section  9(a)  of  the  Act  reads  as  follows: 

“Sec.  9.  (a)  Representatives  designated  or  selected 
for  the  purposes  of  collective  bargaining  by  the  ma¬ 
jority  of  the  employees  in  a  unit  appropriate  for  such 
purposes,  shall  be  the  exclusive  representatives  of  all 
the  employees  in  such  unit  for  the  purposes  of  collec¬ 
tive  bargaining  in  respect  to  rates  of  pay,  wages,  hours 
of  employment,  or  other  conditions  of  employment: 
Provided,  That  any  individual  employee  or  a  group  of 
employees  shall  have  the  right  at  any  time  to  present 
grievances  to  their  employer  and  to  have  such  griev¬ 
ances  adjusted,  without  the  intervention  of  the  bar¬ 
gaining  representative,  as  long  as  the  adjustment  is 
not  inconsistent  with  the  terms  of  a  collective-bargain¬ 
ing  contract  or  agreement  then  in  effect:  Provided 
further,  That  the  bargaining  representative  has  been 
given  opportunity  to  be  present  at  such  adjustment.” 

The  first  question  which  arises  in  the  interpretation  of 
the  provisos  to  Section  9  (a)  of  the  Act  is  “What  is  a  griev¬ 
ance?”  Neither  the  Act  nor  the  Order  of  the  Board  in  this 
case  defines  what  a  grievance  is.  Throughout  the  negotia¬ 
tions  for  the  1947  Agreement  and  throughout  this  case  the 
Union  has  taken  the  position  that  every  matter  relating  to 
his  employment  which  an  employee  takes  up  with  his  fore¬ 
man  is  a  grievance,  including  such  matters  as  a  request  for 
the  moving  of  a  light,  the  opening  of  a  window,  the  furnish¬ 
ing  of  a  different  tool  or  the  sweeping  up  of  debris  (App.  II, 
624-628). 

The  position  of  the  Petitioners  is  that  in  the  day  to  day 
operations  of  their  shipyards  there  are  many  matters  which 
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employees  take  up  with  their  foremen  which  are  not  properly 
grievances  and  which  can  be  satisfactorily  disposed  of  by 
such  foremen  without  the  necessity  of  resorting  to  the  pro¬ 
cedure  for  adjusting  grievances  that  is  prescribed  in  the  1947 
Agreement  and  without  any  interference  with  the  rights  of 
the  Union  as  the  exclusive  bargaining  representative  of 
employees  of  the  Petitioners.  As  to  those  matters,  the  Peti¬ 
tioners  contend  that  the  Act  does  not  require  that  a  repre¬ 
sentative  of  the  Union  be  given  an  opportunity  to  be  present 
when  they  are  disposed  of  by  the  foremen.  It  is  only  when 
such  matters  are  not  disposed  of  by  the  foremen  to  the  sat¬ 
isfaction  of  the  employee  concerned  or  of  the  Union  that 
they  may  become  grievances  to  be  adjusted  in  accordance 
with  such  grievance  procedure.  It  is  not  reasonable  to 
assume  that  the  Congress  intended  by  the  second  proviso 
to  Section  9(a)  of  the  Act  to  require.that  the  Union  be  given 
an  opportunity  to  be  present  whenever  a  foreman  disposes 
of  any  such  matter. 

'  The  disputed  provision  does  no  more  than  provide  that 
any  matter  may  be  taken  up  by  an  employee  with  his  fore¬ 
man,  the  shop  steward  of  the  Union  for  the  department  in 
which  such  employee  works  being  present  or  not,  as  such 
employee  shall  elect,  and  that,  if  the  matter  is  not  satis¬ 
factorily  disposed  of  by  such  foreman,  it  may  then  be  taken 
up  as  a  grievance  in  accordance  with  the  grievance  procedure 
prescribed  in  the  1947  Agreement.  That  Agreement  provides 
that  at  each  step  of  the  grievance  procedure  the  grievance 
shall  be  presented  by  a  representative  or  representatives  of 
the  Union.  (App.  II,  576-579.) 

It  is  submitted,  therefore,  that  the  disputed  provision  is 
not  contrary  to  the  second  proviso  to  Section  9(a)  of  the 
Act,  because  the  disputed  provision  does  not  deal  with  the 
adjustment  of  grievances  but  deals  only  with  the  taking  up 
of  matters  by  an  employee  or  the  Union  with  foremen  of 
the  Petitioners  before  such  matters  become  grievances. 

Even  if  the  disputed  provision  should  be  so  construed 
as  to  permit  the  adjustment  of  grievances  by  foremen  of 
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the  Petitioners  without  giving  a  representative  of  the  Union 
an  opportunity  to  be  present  at  such  adjustment  (and  we 
submit  that  it  should  not  be  so  construed),  there  is  nothing 
in  the  Act  or  its  legislative  history  which  indicates  any 
intention  on  the  part  of  the  Congress  to  prohibit  the  Peti¬ 
tioners  in  collective  bargaining  with  the  Union  from  insisting 
on  provisions  which  would  define  the  conditions  in  which 
the  Union  should  have  an  opportunity  to  be  present  at  the 
adjustment  of  grievances  and  to  that  extent  limit  that 
opportunity. 

A.  The  Intent  of  the  Second  Proviso  To  Section  9(a)  of  the  Act. 

Prior  to  the  amendment  of  the  Act  by  the  Labor  Man¬ 
agement  Relations  Act,  1947,  Section  9(a)  of  the  Act  read 
as  follows: 

“Sec.  9.  (a)  Representatives  designated  or  se¬ 
lected  for  the  purposes  of  collective  bargaining  by 
the  majority  of  the  employees  in  a  unit  appropriate 
for  such  purposes,  shall  be  the  exclusive  representa¬ 
tives  of  all  the  employees  in  such  unit  for  the  pur¬ 
poses  of  collective  bargaining  in  respect  to  rates  of 
pay,  wages,  hours  of  employment,  or  other  conditions 
of  employment:  Provided ,  That  any  individual  em¬ 
ployee  or  a  group  of  employees  shall  have  the  right 
at  any  time  to  present  grievances  to  their  employer.” 

The  Board  took  the  position  that  under  that  Section, 
although  an  individual  employee  or  group  of  employees 
might  present  grievances  to  their  employer,  if  a  collective 
bargaining  representative  had  been  designated  for  such  em¬ 
ployees  such  grievances  could  only  be  adjusted  through 
such  representative. 

Thus  in  Matter  of  Hughes  Tool  Company,  56  N.L.R.B. 
981  (1944),  the  Board’s  order,  among  other  things,  directed 
the  employer  in  that  case  to  notify  all  its  employees  in  the 
appropriate  unit 

“that  its  practice  of  adjusting  and  settling  grievances 
through  negotiations  with  individual  employees, 
groups  of  employees,  and  through  any  representa¬ 
tive  other  than  the  Union  is  discontinued  and  that 
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individual  employees  or  groups  of  employees  may 
continue  personally  to  present  grievances  to  the  re¬ 
spondent  but  that  such  grievances  will  be  adjusted 
only  through  negotiations  with  the  Union;  ...” 

In  its  decision  in  that  case  the  Board  said  in  part  (page 
982): 

“We  interpret  the  proviso  to  Section  9  (a)  of  the 
Act  to  mean  that  individual  employees  and  groups 
of  employees  are  permitted  ‘to  present  grievances  to 
their  employer’  by  appearing  in  behalf  of  themselves 
— although  not  through  any  labor  organization  other 
than  the  exclusive  representative — at  every  stage  of 
the  grievance  procedure,  but  that  the  exclusive  rep¬ 
resentative  is  entitled  to  be  present  and  negotiate  at 
each  such  stage  concerning  the  disposition  to  be  made 
of  the  grievance.” 

The  Fifth  Circuit  Court  of  Appeals  in  Hughes  Tool  Co. 
v.  National  Labor  Relations  Board,  147  F.  2d  69,  75  (5th  Cir. 
1945),  refused  to  enforce  the  above-quoted  part  of  the 
Board’s  order. 

See  also  National  Labor  Relations  Board  v.  North  Amer¬ 
ican  Aviation,  Inc.,  136  F.  2d  898  (9th  Cir.  1943) ,  in  which  case 
the  Ninth  Circuit  Court  of  Appeals  refused  to  enforce  an 
order  of  the  Board  directing  the  employer  in  that  case  to 
discontinue  a  practice  of  handling  individual  grievances  of 
employees  under  a  procedure  separate  and  different  from 
that  established  in  its  agreement  with  the  union  represent¬ 
ing  its  employees  for  the  adjustment  of  grievances  with 
such  union. 

The  Court  in  that  case  said  in  part  (page  899,  footnote) : 

“It  is  well  to  appreciate  that  the  proviso  of  §9  (a) 
is  on  its  face  a  right  preserved  to  the  employee.  No 
doubt  the  reason  for  this  is  that  under  the  scheme  of 
collective  bargaining  a  bare  majority  controls  the 
whole  body  of  employees  and  that,  in  this  circum¬ 
stance,  the  right  should  be  preserved,  to  the  individ¬ 
ual  (or  a  group)  to  go  to  his  employer  with  any  griev¬ 
ance  he  may  harbor  notwithstanding  any  provision 
in  the  collective  agreement. 
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“It  may  also  be  that  the  Congress  intended,  by 
this  proviso,  to  assert  the  policy  that  individuals  or 
a  group  of  individuals  in  spite  of  any  agreement  to 
the  contrary  may  possess  the  right  of  registering 
their  grievances  with  the  employer.”  (Underscoring 
added.) 

The  Hughes  Tool  Co.  and  North  American  Aviation  cases 
were  decided  before  the  Labor  Management  Relations  Act, 
1947,  was  enacted.  As  will  hereinafter  appear,  the  amend¬ 
ments  to  Section  9(a)  of  the  Act  which  were  made  by  the 
Labor  Management  Relations  Act,  1947,  were  intended  to 
correct  the  Board’s  interpretation  of  that  Section  as  shown 
in  those  cases. 

In  the  bill  (H.R.  3020)  which  (as  amended  in  the  Sen¬ 
ate)  ultimately  became  the  Labor  Management  Relations 
Act,  1947,  as  it  was  reported  to  and  passed  by  the  House 
of  Representatives,  the  proviso  to  Section  9(a)  of  the  Act 
was  amended  to  read  as  follows: 

“Provided,  That  any  individual  employee  or  group 
of  employees  shall  have  the  right  at  any  time  to 
present  grievances  to,  and  settle  grievances  with, 
their  employer  without  the  intervention  of  the  bar¬ 
gaining  representative  if  the  settlement  is  not  in¬ 
consistent  with  the  terms  of  a  collective-bargaining 
agreement  then  in  effect.” 

The  report  on  the  bill  to  the  House  of  Representatives 
by  the  Committee  on  Education  and  Labor  says  in  part 
(House  Report  No.  245,  80th  Congress,  1st  Session,  page 
34): 

“Putting  a  strange  construction  upon  this  language 
[of  the  proviso  to  Section  9(a)  of  the  original  Act], 
the  Labor  Board  says  that  while  employees  may 
‘present’  grievances  in  person,  the  representative  has 
Idle  right  to  take  over  the  grievances.  The  present  bill 
permits  the  employees  and  the  employer  to  settle  the 
grievances,  but  only  if  the  settlement  is  not  incon¬ 
sistent  with  the  terms  of  any  collective-bargaining 
agreement  then  in  effect.  The  proviso  is  thus  given 
its  obvious  and  proper  meaning.”  (Underscoring 
added.) 
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On  the  floor  of  the  House  Congressman  Lanham  pro¬ 
posed  to  amend  the  bill  by  striking  out  the  above-quoted 
proviso  to  Section  9(a)  and  it  was  in  support  of  his  pro¬ 
posed  amendment  that  he  made  the  remarks  which  are 
quoted  in  footnote  8  to  the  Board’s  Decision  (App.  II,  496). 

S.  1126  was  substituted  on  the  floor  of  the  Senate  for 
H.R.  3020  (93  Cong.  Rec.  4999,  1947).  The  report  of  the 
Senate  Committee  on  Labor  and  Public  Welfare  on  S.  1126 
states  with  regard  to  Section  9  (a)  (Senate  Report  No.  105, 
80th  Congress,  1st  Session,  page  24) : 

‘‘Section  9(a):  The  revisions  of  section  9  relating 
to  representation  cases  made  a  number  of  important 
changes  in  existing  law.  An  amendment  contained  in 
the  revised  proviso  for  section  9(a)  clarifies  the  right 
of  individual  employees  or  groups  of  employees  to 
present  grievances.  The  Board  has  not  given  full  ef¬ 
fect  to  this  right  as  defined  in  the  present  statute  since 
it  has  adopted  a  doctrine  that  if  there  is  a  bargaining 
representative  he  must  be  consulted  at  every  stage 
of  the  grievance  procedure,  even  though  the  individ¬ 
ual  employee  might  prefer  to  exercise  his  right  to 
confer  with  his  employer  alone.  The  current  Board 
practice  received  some  support  from  the  courts  in 
the  Hughes  Tool  case  (147  F.  (2d)  756  [sic])  a  de¬ 
cision  which  seems  inconsistent  with  another  circuit 
court’s  reversal  of  the  Board  in  NLRB  v.  North  Amer¬ 
ican  Aviation  Company ,  136  F.  (2d)  898.  The  revised 
language  would  make  it  clear  that  the  employee’s  right 
to  present  grievances  exists  independently  of  the 
rights  of  the  bargaining  representative,  if  the  bar¬ 
gaining  representative  has  been  given  an  opportunity 
to  be  present  at  the  adjustment,  unless  the  adjust¬ 
ment  is  contrary  to  the  terms  of  the  collective-bar¬ 
gaining  agreement  then  in  effect.”  (Underscoring 
added.) 

The  House  of  Representatives  did  not  concur  with  the 
amendments  made  in  the  bill  by  the  Senate  and  the  bill 
went  to  conference.  As  reported  out  of  conference  and  con¬ 
curred  in  by  both  Houses,  Section  9  (a)  contained  both  pro¬ 
visos  in  the  form  in  which  they  were  passed  by  the  Senate. 
(House  Report  No.  510,  80th  Congress,  1st  Session,  page  9.) 
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It  seems  clear,  therefore,  that  the  amendments  to  Section 
9(a)  of  the  Act  which  were  made  by  the  Labor  Management 
Relations  Act,  1947,  were  not  intended  to  restrict  the  right 
theretofore  guaranteed  by  that  Section  to  individual  em¬ 
ployees  and  groups  of  employees  to  present  grievances  to 
their  employer.  On  the  contrary,  such  amendments  were 
intended  to  make  clear  that  such  right  exists  “independently 
of  the  rights  of  the  bargaining  representative,”  and  that  it 
includes  the  right  to  have  such  grievances  adjusted.  It  also 
seems  clear  that  such  amendments  were  not  intended  to 
prohibit  an  employer  and  the  designated  bargaining  repre¬ 
sentative  of  its  employees  from  agreeing  on  a  procedure  for 
the  adjustment  of  grievances  under  which  individual  em¬ 
ployees  or  groups  of  employees  might  present  grievances 
to  their  employer  and  have  them  adjusted  without  the  pres¬ 
ence  of  such  bargaining  representative. 

The  second  proviso  to  Section  9  (a)  of  the  Act  does  not 
in  terms  guarantee  any  right  to  a  bargaining  representa¬ 
tive.  It  merely  qualifies  the  right  guaranteed  to  employees 
by  the  first  proviso  to  present  grievances  to  their  employer 
and  to  have  them  adjusted  without  the  intervention  of  the 
bargaining  representative.  Nor  does  such  second  proviso 
purport  in  any  way  to  limit  the  right  of  an  employer  and 
the  bargaining  representative  of  its  employees  to  negotiate 
an  agreement  which  would  give  individual  employees 
greater  freedom  in  the  adjustment  of  grievances  with  the 
employer  than  is  guaranteed  to  them  by  the  Act. 

Moreover,  the  Act  does  not  establish  a  procedure  for  the 
handling  of  grievances.  It  does  not  define  what  a  “grievance” 
is  or  what  constitutes  the  adjustment  of  a  grievance  or  what 
constitutes  an  opportunity  to  be  present  at  the  adjust¬ 
ment  of  a  grievance.  Clearly,  therefore,  those  are  matters 
which  were  intended  to  be  left  to  be  elaborated  in  collec¬ 
tive  bargaining  between  the  employer  and  the  bargaining 
representative  of  its  employees  and  as  to  which  they  might 
well  have  honest  differences  of  opinion. 

It  has  long  been  common  practice  for  employers  and 
labor  organizations  representing  their  employees  to  include 
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in  their  collective  bargaining  agreements  detailed  pro¬ 
visions  to  govern  the  presentation  and  adjustment  of  grie¬ 
vances.  Those  provisions  have  generally  included  a  pro¬ 
vision  similar  to  the  disputed  provision  in  this  case  for  the 
purpose  of  defining  the  point  at  which  a  grievance  arises 
that  shall  be  handled  through  the  prescribed  grievance 
procedure.  Those  provisions  generally  contemplate,  as  does 
the  disputed  provision  here,  that  a  matter  shall  not  become 
a  grievance  to  be  taken  up  through  the  prescribed  grievance 
procedure  until  it  has  first  been  taken  up  by  the  employee 
concerned  or  the  bargaining  representative  with  the  fore¬ 
man  or  other  supervisor  of  the  department  in  which  such 
employee  works.  (Pertinent  excerpts  from  a  number  of 
such  agreements  are  set  forth  in  App.  I) 

Furthermore,  Section  9(a)  of  the  Act  definitely  makes  a 
distinction  between  collective  bargaining  and  the  presenta¬ 
tion  and  adjustment  of  grievances.  Under  that  Section  the 
representative  designated  or  selected  for  the  purposes  of  col¬ 
lective  bargaining  by  the  majority  of  the  employees  in  an  ap¬ 
propriate  unit  is  the  exclusive  representative  of  the  em¬ 
ployees  in  that  unit  “for  the  purposes  of  collective  bargaining 
in  respect  to  rates  of  pay,  wages,  hours  of  employment,  or 
other  conditions  of  employment.”  On  the  other  hand,  the 
Section  provides  that  “any  individual  employee  or  group 
of  employees  shall  have  the  right  at  any  time  to  present 
grievances  to  their  employer  and  to  have  such  grievances 
adjusted,  without  the  intervention  of  the  bargaining  rep¬ 
resentative.”  While,  therefore,  under  the  Act  the  designated 
bargaining  representative  has  the  exclusive  right  to  bargain 
collectively  for  the  employees  in  the  unit  which  it  repre¬ 
sents,  it  does  not  have  the  exclusive  right  to  represent  those 
employees  in  the  presentation  of  grievances. 

For  the  Board  to  rule,  as  it  has  in  this  case,  that,  in 
collective  bargaining  with  regard  to  the  procedure  for  han¬ 
dling  grievances,  an  employer  cannot  bargain  in  good  faith 
for  provisions  which  depart  in  any  respect  from  the  literal 
language  of  Section  9  (a)  of  the  Act  is  to  defeat  the  purposes 
of  the  Act  itself.  The  Board’s  Order  leaves  open  for  dispute 
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the  questions  as  to  what  a  “grievance”  is,  what  constitutes 
the  adjustment  of  a  grievance  and  what  constitutes  an 
opportunity  to  be  present  at  such  an  adjustment,  and  even 
the  question  whether  the  parties  may  agree  that  in  some  in¬ 
stances  it  is  not  necessary  that  a  representative  of  the 
Union  be  present  when  a  foreman  disposes  of  a  matter 
which  an  individual  employee  has  taken  up  with  him. 
Instead  of  eliminating  the  causes  of  disputes  between  the 
parties  in  accordance  with  the  policy  of  the  Act,  the  Board’s 
Order  will  in  fact  foment  such  disputes.  That  is  especially 
true  in  the  light  of  the  history  of  collective  bargaining  be¬ 
tween  the  parties  concerning  the  handling  of  grievances, 
which  will  be  hereinafter  set  forth. 

B.  Collective  Bargaining  between  the  Petitioners  and  the 
Union  with  regard  to  the  Procedure  for  Handling  Grievances. 

The  1942  and  1943  Agreements  both  contained  the  fol¬ 
lowing  provision  (App.  II,  532,  535): 

“Any  matter  which  in  the  opinion  of  the  Union  or 
any  Employee  at  any  Yard  affected  requires  adjust¬ 
ment  and  which  such  Employee  or  the  steward  of 
the  Union  for  the  department  in  which  such  Em¬ 
ployee  works  shall  have  been  unable  to  adjust  with 
his  immediate  superior  in  charge  of  the  work  on 
which  he  is  engaged  may  be  taken  up  by  such  Em¬ 
ployee  and/or  such  steward  as  a  grievance  in  the 
manner  hereinafter  set  forth.”  (Underscoring  added.) 

Then  followed  a  description  of  the  respective  steps  in 
the  grievance  procedure,  the  first  step  of  which  was  the 
taking  up  of  the  grievance  “by  such  Employee  and/or  such 
steward  with  the  foreman  of  the  department  in  which  such 
Employee  works.”  (App.  II,  532,  535) 

The  object  of  that  provision  was  to  define  what  should 
constitute  a  grievance  that  could  be  taken  up  through  the 
steps  of  the  grievance  procedure. 

In  January  of  1945  the  Union  took  to  arbitration  under 
the  1943  Agreement  a  grievance  in  which  the  Union  claimed 
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that  Petitioner  Bethlehem  Steel  Company  had  violated  the 
above-quoted  provision  of  Section  1  of  Article  XIX  of  the 
1943  Agreement  by  forcing  an  employee  at  the  Brooklyn 
27th  Street  Yard  of  the  Company  to  accept  a  release  and 
a  transfer  to  another  yard  of  the  Company  without 
a  Union  representative  being  consulted  or  present  “at 
this  grievance.”  The  umpire  found  that  such  employee  had 
voluntarily  left  the  Brooklyn  27th  Street  Yard  and  trans¬ 
ferred  to  such  other  yard.  The  umpire  held,  however,  that 
the  Company  had  violated  Section  1  of  Article  XIX  of  the 
1943  Agreement,  because  the  matter  had  been  taken  up  by 
such  employee  and  the  snapper  who  was  his  immediate 
superior  with  the  foreman  of  the  department  in  which  such 
employee  worked  without  a  Union  representative  being 
present  at  the  time.  (App.  II,  606-609) 

At  that  time  there  were  pending  before  the  Shipbuild¬ 
ing  Commission  of  the  National  War  Labor  Board  various 
issues  arising  out  of  the  negotiations  between  the  Peti¬ 
tioners  and  the  Union  for  an  agreement  to  replace  the  1943 
Agreement,  which  by  its  terms  expired  on  June  23,  1944. 
Among  those  issues  was  one  relating  to  the  above-quoted 
provision  of  Section  1  of  Article  XIX  of  the  1943  Agreement. 
The  Union  had  proposed  that  that  provision  be  changed  so 
as  to  require  that  both  the  employee  concerned  and  the 
shop  steward  of  the  Union  for  the  department  in  which 
such  employee  worked  should  participate  in  the  initial  at¬ 
tempt  to  adjust  any  matter  before  a  grievance  with  regard 
to  that  matter  should  be  taken  to  the  first  step  in  the  griev¬ 
ance  procedure.  (App.  II,  602-603.)  The  Shipbuilding  Com¬ 
mission  rejected  that  proposal  of  the  Union  and  directed 
that  the  following  provision  be  included  in  the  new  agree¬ 
ment  (App.  II,  600-601): 

“Any  matter  which  in  the  opinion  of  the  Union  or 
any  Employee  at  any  Yard  affected  requires  adjust¬ 
ment  and  which  such  Employee  or  the  steward  of 
the  Union  for  the  department  in  which  such  Em¬ 
ployee  works  or  both  shall  have  been  unable  to  ad¬ 
just  with  his  immediate  superior  in  charge  of  the 
work  on  which  he  is  engaged  may  be  taken  up  by 
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such  Employee  and/or  such  steward  as  a  grievance 
in  the  manner  hereinafter  set  forth.” 

By  the  same  decision  the  Shipbuilding  Commission  also 
denied  a  Union  proposal  that  would  have  given  the  Union 
representatives  the  exclusive  right  to  take  up  grievances  at 
each  step  of  the  grievance  procedure  (App.  II,  603). 

William  H.  McPherson,  Chairman  of  the  Shipbuilding 
Commission,  in  the  opinion  which  accompanied  said  de¬ 
cision  said  in  part  (App.  II,  602-603) : 

“The  previous  contract  provided  that  grievances 
taken  up  in  Step  1  of  the  procedure  shall  involve 
only  matters  that  the  employee  or  the  steward  have 
been  unable  to  adjust  with  the  immediate  supervisor. 
The  Union  proposed  that  this  first  effort  at  adjust¬ 
ment  be  made  by  the  employee  and  the  steward.  Such 
a  provision  would  certainly  preclude  an  employee 
from  taking  a  case  to  Step  1  until  adjustment  had 
been  attempted  by  the  steward.  Thus  a  worker  who 
was  not  in  good  standing  with  the  steward  might 
find  himself  precluded  from  use  of  the  grievance 
machinery  by  refusal  of  the  steward  to  seek  adjust¬ 
ment.  The  proposed  provision  might  even  be  inter¬ 
preted  to  preclude  the  employee  from  discussing  a 
Matter’  with  his  supervisor  except  in  the  presence 
of  a  steward.  Such  a  provision,  in  the  writer’s  opin¬ 
ion,  would  be  impracticable  and  might  lead  to  end¬ 
less  dispute.  It  might  be  questioned,  for  example, 
whether  an  employee  could  ask  for  any  additional 
supplies  or  equipment  until  the  steward  had  been 
called  away  from  his  work  to  listen  in.  A  close  and 
effective  working  relationship  between  employee  and 
supervisor  might  become  impossible. 

“It  is  the  writer’s  view  that  a  ‘matter’  does  not 
become  a  ‘grievance’  until  a  request  has  been  denied 
by  an  immediate  supervisor.  That  view  is  incorpo¬ 
rated  in  the  language  of  the  previous  agreement,  and 
is  retained  by  the  Commission’s  action.  The  Union 
still  has  full  recourse,  since  the  denial  of  a  proper 
adjustment  or  the  granting  of  one  can  be  taken  up 
by  the  Union  and  carried  through  the  grievance  pro¬ 
cedure  without  any  concurrence  of  the  employee 
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affected.  The  Commission  has  therefore  modified  the 
previous  provision  only  to  make  it  clear  that  adjust¬ 
ment  of  the  original  ‘matter’  may  be  sought  jointly 
by  the  employee  and  the  steward.”  (Underscoring 
added.) 

Negotiations  between  the  Petitioners  and  the  Union  with 
regard  to  the  proposed  new  agreement  continued  until  May 
of  1946  when  the  Petitioners  and  the  Union  entered  into 
the  1946  Agreement  (App.  II,  568). 

The  first  sentence  of  Section  1  of  Article  XIX  of  the  1946 
Agreement  provided  as  follows  (App.  II,  569) : 

“Any  matter  which  in  the  opinion  of  the  Union  or 
any  Employee  at  any  Yard  requires  adjustment  may 
be  taken  up  by  such  Employee  and/or  the  steward 
of  the  Union  for  the  department  in  which  such  Em¬ 
ployee  works  with  the  foreman  of  such  department 
and,  if  it  shall  not  be  satisfactorily  disposed  of  by 
!  the  foreman,  it  may  be  taken  up  as  a  grievance  in 
the  manner  hereinafter  set  forth.” 

Then  followed  a  description  of  the  various  steps  in  the 
grievance  procedure,  the  first  of  such  steps  being  the  pre- 
sehtation  of  the  grievance  by  such  steward  to  the  foreman 
in  writing.  In  the  1946  Agreement  the  Petitioners  acceded 
to  the  request  of  the  Union  that  at  all  steps  in  the  griev¬ 
ance  procedure  grievances  should  be  presented  by  a  rep¬ 
resentative  of  the  Union.  (App.  II,  569-572) 

Even  after  that  concession,  however,  the  Union  contin¬ 
ued  to  revert  to  the  position  which  it  had  taken  before  the 
Shipbuilding  Commission  of  the  National  War  Labor  Board, 
namely,  that  under  the  above-quoted  provision  of  Section  1 
of  Article  XIX  of  the  1946  Agreement  a  Union  representa¬ 
tive  should  be  present  when  an  employee  should  take  up 
any  matter  with  his  foreman  (App.  II,  629-632).  Since  any 
such  procedure  would  be  unduly  cumbersome  and  would 
seriously  interfere  with  the  operations  at  the  shipyards  of 
the  Petitioners,  they  sought  in  the  negotiations  for  the  1947 
Agreement  to  have  included  in  that  Agreement  a  provision 
which  would  give  to  an  employee  the  right  to  take  up  mat- 
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ters  with  his  foreman  in  the  first  instance  through  a  Union 
representative,  if  he  so  desired,  but  which  would  not  re¬ 
quire  the  presence  of  a  Union  representative  on  every  oc¬ 
casion  on  which  a  foreman  should  issue  instructions  to  or 
consider  requests  from  employees  under  his  supervision. 

To  that  end  the  Petitioners  proposed  the  disputed  pro¬ 
vision.  The  sole  motive  of  the  Petitioners  in  so  doing  was 
to  remove  the  causes  of  the  dispute  which  had  arisen  with 
regard  to  the  application  of  the  first  sentence  of  Section  1 
of  Article  XIX  of  the  1946  Agreement  and  clearly  to  define 
the  point  at  which  any  matter  should  be  regarded  as  a 
grievance  to  be  presented  by  the  Union  through  the  various 
steps  of  the  grievance  procedure.  That  procedure  had  been 
hammered  out  through  more  than  four  years  of  negotiations 
with  the  Union.  Throughout  those  negotiations  the  Peti¬ 
tioners  had  sought  to  establish  a  workable  procedure  for 
the  orderly  settlement  of  disputes  which  might  arise  be¬ 
tween  them  and  their  employees  and  the  Union  in  the 
interpretation  and  application  of  their  collective  bargain¬ 
ing  agreements  without  interruption  of  the  operations  at 
any  of  the  shipyards  covered  by  such  agreements.  At  no 
time  in  those  negotiations  had  the  Petitioners  intended  or 
attempted  to  circumvent  or  obstruct  the  Union  in  the  per¬ 
formance  of  its  functions  as  collective  bargaining  represen¬ 
tative  of  employees  of  the  Petitioners.  Both  the  Trial  Ex¬ 
aminer  and  the  Board  found  that  the  Petitioners  acted  in 
good  faith  in  seeking  to  have  the  disputed  provision  in¬ 
cluded  in  the  1947  Agreement  (App.  II,  464,  492). 

In  the  negotiation  of  the  provisions  for  the  adjustment 
of  grievances  in  their  successive  collective  bargaining  agree¬ 
ments  with  the  Union  the  Petitioners  made  numerous  con¬ 
cessions  to  requests  of  the  Union.  In  the  negotiation  of  the 
1946  Agreement  the  Petitioners  granted  a  request  of  the 
Union  which  had  been  denied  by  the  Shipbuilding  Com¬ 
mission  of  the  National  War  Labor  Board  in  its  above-men¬ 
tioned  decision  of  June  6,  1945,  namely,  that  all  grievances 
presented  in  the  various  steps  of  the  grievance  procedure 
should  be  so  presented  by  a  Union  representative.  Pro- 
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visions  to  that  effect  were  included  in  that  Agreement 
(App.  II,  569-572).  In  the  negotiations  for  the  1947  Agree- 
ment  the  Petitioners  agreed  to  a  number  of  proposals  sub¬ 
mitted  by  the  Union  for  changes  in  the  provisions  of  the 
1946  Agreement  or  made  counter  proposals  with  regard  to 
such  requests  which  were  accepted  by  the  Union  (App. 
11,637). 

i 

The  amendment  of  Section  9(a)  of  the  Act  which  was 
made  by  the  Labor  Management  Relations  Act,  1947,  did 
not  become  effective  until  August  22,  1947,  sixty  days  after 
the  enactment  of  the  Labor  Management  Relations  Act, 
1947.  In  view  of  the  purpose  of  those  amendments  as  herein¬ 
before  set  forth  (at  page  21  et  seq.),  it  is  submitted  that 
the  Petitioners  were  within  their  legal  rights  in  insisting 
on  the  inclusion  of  the  disputed  provision  in  the  1947 
Agreement,  and  that  their  insistence  in  that  regard,  espe¬ 
cially  considering  the  history  of  prior  collective  bargain¬ 
ing  in  respect  of  the  grievance  procedure,  cannot  prop¬ 
erly  be  held  to  constitute  a  refusal  to  bargain  on  their  part 
within  the  meaning  of  Section  8(a)  (5)  of  the  Act. 

The  Union  in  its  proposals  of  May  22, 29  and  June  3, 1947, 
respectively,  for  changes  in  the  provisions  of  the  1946  Agree¬ 
ment  did  not  propose  any  change  in  the  first  sentence  of 
Section  1  of  Article  XIX  of  that  Agreement.  The  disputed 
provision  was  included  in  the  proposed  form  of  agreement 
which  the  Petitioners  presented  to  the  Union  on  June  10, 
1947.  That  provision  was  not  discussed  in  the  negotiations 
until  about  September  30,  1947,  and  then  not  thoroughly. 
It  was  however,  discussed  at  length  at  several  meetings  on 
and  after  November  1,  1947  (App.  II,  463).  The  only 
counter  proposal  which  the  Union  made  was  presented  at 
a  meeting  on  November  1,  1947,  and  was  as  follows  (App. 
II,  463) : 

“Any  matter  which  in  the  opinion  of  the  Union  or 
any  Employee  at  any  Yard  requires  adjustment  which 
shall  not  be  satisfactorily  disposed  of  by  the  foreman, 
may  then  be  taken  up  as  a  grievance  in  the  manner 
hereinafter  set  forth.” 
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The  provision  so  proposed  by  the  Union  by  its  terms 
recognizes  that  there  are  matters  which  may  be  adjusted 
by  a  foreman  and  which  are  not  grievances.  A  National 
Representative  of  the  Union  testified  before  the  Trial  Ex¬ 
aminer,  however,  that  in  presenting  such  proposal  the 
Union  did  not  intend  to  change  its  previous  position  but  in¬ 
tended  to  “stick  to”  it  and  to  leave  any  dispute  as  to  the 
interpretation  of  such  provision  to  be  adjudicated  by  the 
Board  (App.  II,  623).  The  Union’s  position  had  been,  was 
then  and  still  is  that  an  employee  could  not  take  up  any 
matter  with  his  foreman  without  a  shop  steward  of  the 
Union  being  present.  In  making  its  proposal,  the  Union  in¬ 
sisted  on  maintaining  that  position,  and  that  in  spite  of  the 
fact  that  its  claims  in  that  regard  had  been  denied  by  the 
Shipbuilding  Commission  of  the  National  War  Labor  Board. 
The  Union  proposal  would  not,  therefore,  have  settled  the 
dispute. 

In  short,  the  finding  of  the  Board  that  the  Petitioners 
refused  to  bargain  with  the  Union  in  violation  of  Section 
8  (a)  (5)  of  the  Act  can  only  be  sustained  on  the  theory  that 
the  second  proviso  to  Section  9(a)  of  the  Act  confers  upon 
the  Union  an  unqualified  right  to  be  present  at  the  disposal 
by  a  foreman  of  every  request  or  complaint  by  an  employee 
which  concerns  his  employment,  and  that  the  Petitioners 
cannot  bargain  with  the  Union  for  any  restriction  of  that 
right.  In  fact  the  Board  based  its  decision  on  precisely  that 
theory.  It  said  (App.  II,  496-497): 

“Equally  without  merit  is  the  Respondents’  sec¬ 
ond  argument  that,  because  a  grievance  procedure  is 
a  bargainable  matter,  it  was  not  unlawful  for  them  to 
insist  that  the  Union  relinquish  its  statutory  right  to 
attend  grievance  adjustments  by  foremen.  True,  a 
grievance  procedure  is  bargainable,  but  it  does  not 
therefore  follow  that  the  Respondents  were  privil¬ 
eged  to  exercise  control  over  the  Union’s  statutory 
right  to  attend  grievance  adjustments  by  withhold¬ 
ing  agreement,  even  in  good  faith,  unless  the  Union 
waived  this  right. . . .” 

In  so  doing  the  Board  attempted  to  distinguish  its  own 
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decision  in  Matter  oj  Shell  Oil  Company  et  al.,  77  N.L.R.B. 
1306  (1948).  In  that  case  the  Board  held  that  the  em¬ 
ployers  there  concerned  did  not  violate  Section  8(5)  of 
the  Act  by  insisting  that  the  union  agree  to  waive  its  right 
to  strike  and  to  respect  picket  lines  for  the  duration  of  the 
proposed  agreement.  In  that  case,  as  in  the  instant  case,  the 
employers  and  the  union  had  reached  agreement  in  sub¬ 
stance  on  all  other  provisions  of  the  proposed  contract.  Yet 
the  Board  says  in  its  Decision  in  the  instant  case  (App.  II, 
497): 

“.  .  .  Since  the  statutory  purpose  to  substitute  the 
practice  and  procedure  of  collective  bargaining  for 
industrial  strife  was  achieved  by  the  parties’  agree¬ 
ment  on  all  the  substantive  terms  and  conditions  of 
employment,  it  was  by  the  same  token  consonant  with 
this  salutary  objective  for  the  companies  to  demand, 
as  part  of  the  bargain,  that  the  union  refrain  from 
striking  and  respecting  picket  lines  for  the  duration 
of  the  contract. 

“In  the  present  case,  however,  the  Union’s  statu¬ 
tory  right  to  be  given  an  opportunity  to  be  present  at 
the  adjustment  of  grievances  by  foremen  is  a  recog¬ 
nition  of  the  Union’s  continued  interest,  as  the  bar¬ 
gaining  representative,  in  the  proper  administration, 
interpretation,  and  application  of  the  terms  of  its  con¬ 
tract,  as  well  as  in  the  other  terms  and  conditions  of 
employment  affecting  the  whole  plant.  Thus,  unlike 
the  rights  involved  in  Shell  Oil,  there  is  no  legisla¬ 
tive  policy  to  be  served  by  permitting  the  Respond¬ 
ents  to  insist,  as  a  condition  of  concluding  agreement, 
that  the  Union  waive  its  right  to  be  present  at  the  ad¬ 
justment  of  grievances  by  foremen.” 

The  right  to  strike  is  regarded  by  the  labor  unions  as 
a  fundamental  right  and  is  much  more  important  in  their 
eyes  than  the  opportunity  to  be  present  at  the  adjustment 
of  grievances  presented  by  individual  employees.  If  an 
employer  is  not  guilty  of  an  unfair  labor  practice  when  it 
insists  that  a  union  representing  its  employees  agree  to 
waive  or  limit  their  right  to  strike,  a  fortiori  an  employer 
is  not  guilty  of  an  unfair  labor  practice  when  it  insists  that 
a  union  agree  to  provisions  limiting  its  opportunity  to  be 
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present  at  the  adjustment  of  grievances  which  are  presented 
by  individual  employees. 

The  Board  was  indeed  blind  if  it  could  not  perceive  any 
legislative  policy  to  be  served  by  permitting  the  Petitioners 
in  good  faith  to  insist  that  the  proposed  agreement  contain 
provisions  to  resolve  a  dispute  that  had  persisted  for  over 
four  years  between  them  and  the  Union  as  to  when  and  in 
what  conditions  a  shop  steward  of  the  Union  should  be  pres¬ 
ent  when  an  employee  first  takes  up  with  his  foreman  a  mat¬ 
ter  relating  to  his  employment.  It  is  submitted  that,  in  so 
far  as  concerns  the  policy  of  the  Act,  it  is  just  as  important 
that  that  dispute  be  resolved  through  collective  bargaining 
as  that  the  employees  should  waive  their  right  to  strike  dur¬ 
ing  the  continuance  of  the  agreement.  Certainly  the  policy  of 
the  Act  will  not  be  effectuated  by  an  order  of  the  Board 
which  leaves  that  question  in  a  more  chaotic  state  than  it 
was  before  the  1947  Agreement  was  signed  and  denies  to  the 
parties  the  right  to  resolve  that  question  by  collective  bar¬ 
gaining. 

In  another  connection  the  Union  has  agreed  to  explicit 
provisions  which  are  intended  to  avoid  stoppages  of  work 
because  of  complaints  of  employees  with  regard  to  decisions 
of  foremen.  Article  XI  of  the  1947  Agreement  provides  for 
the  payment  of  extra  compensation  for  “unusually  dirty 
work”,  which  term  is  defined  in  Section  1  of  that  Article. 
Section  2  of  that  Article  provides  as  follows  (App.  II,  575- 
576): 

“Section  2.  The  foreman  shall,  upon  request, 
promptly  determine  whether  or  not  the  particular  job 
warrants  the  payment  of  extra  compensation  for  dirty 
work  under  the  foregoing  provisions  of  this  Article, 
and  the  foreman’s  determination  on  that  point  shall 
be  recorded  in  writing  and  signed  by  him  or  his  au¬ 
thorized  representative  on  a  form  to  be  supplied  for 
the  purpose,  and  a  copy  of  such  determination  shall 
be  promptly,  delivered  to  the  Employee  or  group  of 
Employees  concerned.  Any  grievance  by  reason  of 
the  refusal  of  a  foreman  to  authorize  compensation 
for  any  work  as  dirty  work  shall  be  handled  promptly 
in  accordance  with  the  procedure  set  forth  in  Article 
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XIX  of  this  Agreement,  and  no  Employee  shall  cease 
work  because  of  any  such  refusal. 

“When  such  a  grievance  is  promptly  raised,  a  mem¬ 
ber  of  the  Grievance  Committee  designated  by  the 
Committee  and  the  Management’s  Representative  (or 
a  representative  named  by  him  who  will  participate  in 
the  Step  No.  2  discussion  of  the  grievance  if  it  reaches 
that  step)  shall  be  called  to  inspect  the  working  con¬ 
ditions  before  they  have  been  altered,  in  so  far  as  this 
can  be  done  without  delay  of  the  assigned  work.” 

Those  provisions  do  not  require  that  at  the  time  when  a 
foreman  communicates  his  determination  on  a  question  of 
dirty  work  to  the  employees  concerned  a  shop  steward  of 
the  Union  shall  be  given  an  opportunity  to  be  present.  Arti¬ 
cle  XI  of  the  1946  Agreement  contained  substantially  the 
same  provisions  as  those  above  quoted  (App.  II,  568-569). 
In  the  negotiations  for  the  1947  Agreement,  the  only  changes 
which  the  Union  requested  in  Article  XI  of  the  1946  Agree¬ 
ment  were  changes  in  the  definition  of  the  term  “unusually 
dirty  work”  and  an  amendment  to  Section  2  of  that  Article 
which  would  require  the  foreman  to  supply  the  Union  with 
a  copy  of  his  determination  with  regard  to  any  question  of 
dirty  work  (App.  II,  587).  Those  changes  were  not  included 
in  the  1947  Agreement. 

The  Union  has  never  claimed  that  the  insistence  of  the 
Petitioners  that  the  above-quoted  provisions  of  Article  XI 
be  included  in  the  1947  Agreement  constituted  a  refusal  to 
bargain  on  the  part  of  the  Petitioners  or  that  those  provi¬ 
sions  are  contrary  to  the  second  proviso  to  Section  9(a)  of 
the  Act.  Those  provisions  are  referred  to  here  only  as  an 
example  of  the  necessity  for  and  practicability  of  establish¬ 
ing  by  collective  bargaining  a  procedure  for  the  handling  of 
grievances  which  will  at  the  same  time  avoid  interruption 
of  the  work  at  the  shipyards  and  provide  an  orderly  method 
of  having  such  grievances  promptly  and  fairly  settled. 

The  Board  in  its  Decision  relies  on  the  cases  of  McQuay- 
N orris  Manufacturing  Company  v.  National  Labor  Relations 
Board,  116  F.2nd  748  (7th  Cir.  1940),  cert,  denied,  313  U.  S. 
565  (1941),  and  National  Labor  Relations  Board  v.  J.  H. 
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Allison  &  Co.,  165  F.  2d  766  (6th  Cir.  1948),  cert,  denied 
335  U.  S.  814  (1948),  as  supporting  the  Board’s  statement 
“that  an  employer  violates  the  Act  by  imposing  terms  of 
agreement  that  are  in  derogation  of  the  bargaining  repre¬ 
sentative’s  rights  under  the  Act”  (App.  II,  492).  In  the 
McQuay-N orris  case  the  employer  refused  to  recognize  a 
union  representing  employees  in  an  appropriate  bargaining 
unit  as  the  exclusive  representative  of  those  employees  and 
insisted  that  any  agreement  between  it  and  such  union 
should  apply  only  to  members  of  such  union.  The  Court 
granted  enforcement  of  an  order  of  the  Board  directing  the 
employer  to  cease  and  desist  from  refusing  to  bargain  with 
such  union  as  the  exclusive  representative  of  such  em¬ 
ployees.  Since  Section  9  (a)  of  the  Act  expressly  prescribes 
that  the  representative  designated  for  the  purpose  by  the 
majority  of  the  employees  in  an  appropriate  unit  shall  be 
the  exclusive  representative  of  all  the  employees  in  such 
unit  for  the  purposes  of  collective  bargaining,  the  employer’s 
action  in  the  McQuay-N orris  case  clearly  interfered  with 
the  right  guaranteed  to  employees  by  Section  7  of  the  Act 
“to  bargain  collectively  through  representatives  of  their  own 
choosing”. 

In  the  Allison  case  the  employer  flatly  refused  to  bar¬ 
gain  with  the  union  representing  its  employees  with  regard 
to  the  granting  of  merit  increases,  which  the  Board  and  the 
Court  held  was  a  proper  subject  of  collective  bargaining. 
Here  again  there  was  a  clear  interference  with  the  rights 
guaranteed  to  employees  by  Section  7  of  the  Act. 

In  the  instant  case  all  that  the  second  proviso  to  Section 
9  (a)  requires  is  that  the  Union  be  given  “opportunity  to  be 
present  at  such  adjustment.”  By  its  very  nature  an  “oppor¬ 
tunity”  is  something  that  may  be  availed  of  or  not,  as  the  • 
person  entitled  to  it  may  elect,  either  generally  or  in  specific 
instances.  The  proviso  does  not  impose  any  duty  on  the  Union 
to  be  present  at  the  adjustment  of  any  grievance.  That  being 
so,  the  Petitioners  and  the  Union  could  properly  bargain 
with  regard  to  the  conditions  in  which  the  Union  should 
avail  itself  of  that  opportunity  and  the  Petitioners  could 
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properly  insist  upon  reasonable  provisions  to  define  those 
conditions.  That  is  all  that  the  Petitioners  did  in  this  case. 

As  has  been  stated,  the  Board  in  this  case  has  proceeded 
oh  the  theory  that  the  second  proviso  to  Section  9  (a)  of  the 
Act  confers  upon  the  Union  an  unqualified  right  to  be  pres¬ 
ent  at  the  adjustment  of  grievances  by  foremen  and  that 
the  Petitioners  and  the  Union  cannot  bargain  with  regard 
to  the  conditions  in  which  the  Union  may  exercise  that  right. 

Moreover,  the  Board  has  dealt  with  the  question  as  to 
the  alleged  refusal  of  the  Petitioners  to  bargain  with  regard 
to  the  disputed  provision  in  a  vacuum  entirely  insulated 
from  the  bargaining  between  the  Petitioners  and  the  Union 
concerning  other  provisions  of  the  1947  Agreement.  In  fact, 
the  issue  as  to  the  disputed  provision  was  only  one,  and  one 
of  the  least  important,  of  many  issues  which  arose  in  the 
negotiations  between  the  Petitioners  and  the  Union  prior  to 
the  signing  of  the  1947  Agreement.  The  number  and  impor¬ 
tance  of  those  issues  is  indicated  in  the  letter  dated  August 
9,  1947,  addressed  by  W.  H.  Collins,  a  Vice-President  of  the 
Petitioners,  to  their  Yard  Managers  and  distributed  to  em¬ 
ployees  at  the  shipyards  concerned,  and  the  letter  dated 
August  15,  1947,  addressed  by  John  Green,  President  of  the 
Union,  to  such  employees  (App.  II,  539-567) .  Although  many 
other  issues  are  discussed  in  those  letters,  neither  of  such 
letters  mentions  the  disputed  provision.  The  Petitioners 
made  many  concessions  to  the  demands  of  the  Union  with 
regard  to  the  provisions  of  the  1947  Agreement.  The  fact 
that  in  making  those  concessions  they  continued  to  insist 
upon  the  inclusion  in  such  Agreement  of  the  disputed  pro¬ 
vision  cannot  properly  be  held  to  be  a  refusal  to  bargain  on 
their  part.  I 

C.  The  Effect  of  the  Disputed  Provision. 

The  disputed  provision  provides  that  an  employee  may 
take  up  any  matter  with  his  foreman  either  individually  or 
through  the  steward  of  the  Union  for  the  department  in 
which  such  employee  works,  and  that,  if  such  matter  shall 
not  be  satisfactorily  disposed  of  by  the  foreman,  it  may  then 
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be  taken  up  as  a  grievance  in  the  manner  thereinafter  pro¬ 
vided.  The  disputed  provision  does  not  require  that  the  fore¬ 
man  dispose  of  the  matter  or  that,  if  he  does  dispose  of  it,  he 
do  so  without  giving  the  shop  steward  of  the  Union  for  the 
particular  department  an  opportunity  to  be  present. 

The  foreman  might  conclude  that  the  matter  presented 
would  involve  a  question  of  interpretation  of  an  existing  col¬ 
lective  bargaining  agreement  which  he  was  not  competent 
to  decide  and  inform  the  employee  that  the  matter  should  be 
presented  as  a  grievance  in  accordance  with  the  prescribed 
grievance  procedure.  Or  the  foreman  might  conclude  that  the 
matter  was  one  which  affected  his  department  generally 
and  call  in  the  shop  steward  of  the  department  for  consulta¬ 
tion  with  regard  to  it.  True,  the  course  to  be  followed  by 
the  foreman  would  rest  in  his  discretion,  but  in  the  day-to- 
day  operations  of  any  industrial  plant  it  is  essential  that  the 
supervisory  employees  be  given  a  wide  discretion  as  to  the 
manner  in  which  they  shall  handle  questions  relating  to  the 
operations  and  the  working  force  under  their  supervision. 
It  would  not  be  reasonable  to  assume  that  the  Congress  in 
amending  Section  9(a)  of  the  Act  intended  any  change  in  that 
regard.  In  any  case  in  which  the  Union  should  consider  that 
the  foreman  had  abused  his  discretion,  it  would  have  the 
right  under  the  provisions  of  the  1947  Agreement  to  process 
a  grievance  through  the  prescribed  grievance  procedure. 

Any  claim  that,  because  the  disputed  provision  would 
permit  foremen  of  the  Petitioners  to  dispose  of  requests  or 
complaints  of  individual  employees  or  groups  of  employees 
without  having  a  representative  of  the  Union  present  at  the 
time,  it  would  enable  the  Petitioners  to  disregard  the  terms 
of  their  agreement  with  the  Union  and  would  impair  or 
undermine  the  authority  of  the  Union  as  the  bargaining 
representative  of  the  employees  of  the  Petitioners,  is  not 
supported  by  the  facts. 

In  the  period  of  nearly  eleven  months  (from  the  signing 
of  the  1947  Agreement  on  November  10,  1947,  to  the  hear¬ 
ings  before  the  Trial  Examiner  on  September  28, 29  and  30, 
1948)  of  actual  operations  under  an  agreement  which  cov- 
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ered  more  than  20,000  employees,  the  Union  was  able  to  pro¬ 
duce  only  six  instances  in  which  it  claimed  that  foremen  of 
the  Petitioners  had  adjusted  alleged  grievances  of  individual 
employees  without  giving  a  representative  of  the  Union  an 
opportunity  to  be  present  at  the  adjustment  thereof.  In  only 
four  of  those  instances  did  the  Board  sustain  the  Union’s 
contention,  and,  as  is  set  forth  in  Point  IV  of  this  Brief,  the 
Petitioners  contend  that  the  Board  erred  in  its  findings  in 
those  four  cases.  In  none  of  those  six  instances,  however,  is 
there  the  slightest  evidence  that  the  action  of  the  foreman 
was  intended  to  or  in  any  way  operated  to  prejudice  or  in¬ 
terfere  with  the  Union  in  the  performance  of  its  functions  as 
the  bargaining  representative  of  employees  of  the  Peti¬ 
tioners. 

Moreover,  provisions  similar  to  the  disputed  provision 
are  contained  in  many  collective  bargaining  agreements  be¬ 
tween  employers  and  national  or  international  unions  or 
affiliates  of  such  unions,  such  as,  for  example,  United  Mine 
Workers  of  America;  United  Steelworkers  of  America;  Inter¬ 
national  Union  United  Automobile,  Aircraft  and  Agricultural 
Implement  Workers  of  America;  International  Die  Sinkers 
Conference;  International  Brotherhood  of  Electrical  Work¬ 
ers;  International  Ladies’  Garment  Workers’  Union;  and 
International  Brotherhood  of  Teamsters,  Chauffeurs,  Ware¬ 
housemen  &  Helpers  of  America  (App.  I,  1  et  se q.).  Such 
agreements  show  that,  both  before  and  after  the  enactment 
of  the  Labor  Management  Relations  Act,  1947,  labor  unions 
and  employers  have  assumed  that  they  were  permitted  to 
bargain  with  regard  to  such  provisions  and  that  labor  unions 
have  not  considered  that  the  inclusion  of  such  provisions  in 
their  agreements  with  employers  would  in  any  way  impair 
or  undermine  their  authority  as  collective  bargaining  repre¬ 
sentatives  of  employees. 

Moreover,  it  is  not  necessary  for  the  Board  to  outlaw 
such  provisions  in  order  to  prevent  them  from  being  availed 
of  by  employers  for  the  purpose  or  with  the  effect  of  under¬ 
mining  the  authority  of  the  bargaining  representatives  of 
their  employees.  In  any  case  in  which  it  should  appear  that 
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an  employer  had  sought  to  avail  itself  of  such  provisions  for 
the  purpose  or  with  the  effect  of  interfering  with  a  labor  or¬ 
ganization  in  the  proper  performance  of  its  functions  as  the 
bargaining  representative  of  employees  of  such  employer, 
the  Board  could,  of  course,  issue  an  appropriate  order  under 
Section  8(a)  (1)  or  Section  8(a)  (3)  of  the  Act.  In  the  in¬ 
stant  case,  however,  there  is  not  any  evidence  that  the  Peti¬ 
tioners  acted  under  the  disputed  provision  with  the  intent 
or  with  the  effect  of  undermining  in  any  way  the  authority 
of  the  Union  as  the  bargaining  representative  of  their 
employees. 


POINT  in 

THE  ORDER  OF  THE  BOARD  SHOULD  BE  SET  ASIDE  BE¬ 
CAUSE  IT  IS  CONTRARY  TO  AND  WILL  NOT  EFFECTUATE 
THE  POLICY  OF  THE  ACT. 

In  Section  1  of  the  Act  it  is  declared 

“to  be  the  policy  of  the  United  States  to  eliminate 
the  causes  of  certain  substantial  obstructions  to  the 
free  flow  of  commerce  and  to  mitigate  and  eliminate 
these  obstructions  when  they  have  occurred  by  en¬ 
couraging  the  practice  and  procedure  of  collective 
bargaining  and  by  protecting  the  exercise  by  work¬ 
ers  of  full  freedom  of  association,  self-organization, 
and  designation  of  representatives  of  their  own  choos¬ 
ing,  for  the  purpose  of  negotiating  the  terms  and  con¬ 
ditions  of  their  employment  or  other  mutual  aid  or 
protection.” 

In  order  to  effectuate  that  policy  it  is  necessary  that  em¬ 
ployers  and  the  bargaining  representatives  of  their  employ¬ 
ees  shall  be  free  to  bargain  collectively  with  regard  to  the 
manner  in  which  grievances  of  employees  arising  out  of 
their  employment  shall  be  handled  and  adjusted.  Since  the 
Act  does  not  prescribe  a  definite  procedure  for  the  handling 
and  adjustment  of  such  grievances,  it  is  necessary,  in  the 
interest  of  the  orderly  settlement  of  disputes  arising  out  of 
such  grievances,  that  the  employer  and  the  bargaining  rep¬ 
resentative  of  its  employees  shall  agree  upon  such  a  pro- 
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cedure.  That  in  fact  has  been  the  common  practice  of  em¬ 
ployers  and  such  bargaining  representatives. 

For  over  four  years  prior  to  the  signing  of  the  1947 
Agreement  the  Petitioners  and  the  Union  had  been  bargain¬ 
ing  with  regard  to  the  provisions  which  should  be  included 
in  their  agreements  to  govern  the  handling  and  adjusting 
of  grievances  of  employees  covered  by  those  agreements.  As 
the  result  of  those  negotiations  and  in  the  light  of  experience 
under  the  respective  agreements,  the  article  covering  the 
adjustment  of  grievances  had  grown  from  three  pages  in 
the  1942  Agreement  (App.  II,  532-534),  to  over  five  pages 
in  the  1946  Agreement  (App.  II,  568-574),  and  it  was  ex¬ 
panded  to  nearly  seven  pages  in  the  1947  Agreement  (App. 
II,  576-583).  In  the  course  of  those  negotiations  there  had 
been  “give  and  take”  on  both  sides  and  many  of  the  changes 
which  were  made  in  the  article  from  agreement  to  agree¬ 
ment  were  made  at  the  request  of  the  Union. 

!  Now  the  Board  finds  that  by  insisting  in  the  negotiations 
for  the  1947  Agreement  on  some  further  changes  in  the  first 
sentence  of  that  article  the  Petitioners  refused  to  bargain 
collectively  with  the  Union  in  violation  of  Section  8(a)  (1) 
and  Section  8(a)(5)  of  the  Act.  The  Board  in  its  Order 
directs,  in  the  broad  and  undefined  terms  of  the  Act,  that 
the  Petitioners  cease  and  desist  from 

(a)  refusing  to  bargain  collectively  with  the  Union 
by  insisting,  as  a  condition  of  executing  a  collective 
bargaining  contract,  that  procedures  be  established 
permitting  the  adjustment  of  grievances  of  employ¬ 
ees  without  giving  the  Union  the  opportunity  to  be 
present  at  the  adjustment  thereof,  including  the  ini¬ 
tial  adjustment  by  foremen; 

(b)  adjusting  grievances  without  giving  the  Union 
an  opportunity  to  be  present  at  such  adjustments; 

(c)  engaging  in  any  like  or  related  acts  which  in¬ 
terfere  with  the  efforts  of  the  Union  to  bargain  col¬ 
lectively,  or  which  interfere  with  the  right  of  the 
Union  to  be  present  at  the  adjustment  of  such  griev¬ 
ances.  (App.  II,  502-503). 

The  Board’s  Order  goes  further  and  directs  that  the 
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Petitioners  rescind  the  disputed  provision,  “and  any  similar 
provision  in  any  successor  contract,”  in  so  far  as  it  permits 
the  Petitioners’  foremen  to  adjust  grievances  of  employees 
without  giving  the  Union  opportunity  to  be  present  at  such 
adjustment  (App.  II,  503).  Where  does  that  Order  leave  the 
Petitioners  and  where  does  it  leave  the  dispute  which  was 
before  the  Board  in  this  case? 

On  the  basis  of  the  position  heretofore  taken  by  it,  the 
Union  will  presumably  insist  that  its  shop  stewards  shall 
be  given  the  opportunity  to  be  present  whenever  a  foreman 
of  the  Petitioners  issues  an  order  to  an  employee  or  dis¬ 
cusses  with  an  employee  anything  relating  to  his  employ¬ 
ment.  In  any  event,  if  this  Court  should  decree  enforcement 
of  the  Board’s  Order,  then,  whenever  a  foreman  issues  an 
order  to  employees  under  his  supervision  or  enters  into  any 
discussion  with  such  employees  relating  to  their  employ¬ 
ment  without  giving  a  representative  of  the  Union  an  oppor¬ 
tunity  to  be  present,  he  will  expose  himself  and  the  Peti¬ 
tioners  to  the  peril  that  the  Union  and  the  Board  will  claim 
that  he  has  “adjusted  a  grievance”  of  an  employee  without 
giving  the  Union  an  opportunity  to  be  present  at  the  adjust¬ 
ment  thereof,  and  to  prosecution  for  contempt  for  failure 
to  comply  with  this  Court’s  decree. 

Moreover,  the  Board’s  Order  would  preclude  the  inclu¬ 
sion  in  any  future  agreement  between  the  Petitioners  and 
the  Union  of  any  provision  similar  to  the  disputed  provi¬ 
sion,  in  so  far  as  such  a  provision  might  permit  foremen  of 
the  Petitioners  to  adjust  grievances  of  employees  without 
giving  the  Union  an  opportunity  to  be  present  at  the  ad¬ 
justment  thereof.  Even  if  the  Union  should  be  willing  to 
agree  to  such  a  provision,  therefore,  the  Order  would  pro¬ 
hibit  its  being  included  in  an  agreement  between  the  Peti¬ 
tioners  and  the  Union.  Instead  of  effectuating  the  policy  of 
the  Act  to  encourage  collective  bargaining,  the  Board’s 
Order  would  prevent  such  bargaining. 

Far  from  removing  the  causes  of  disputes  which  might 
result  in  substantial  obstructions  to  the  free  flow  of  com¬ 
merce,  the  Board’s  Order  would  perpetuate  and  aggravate 
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the  causes  of  such  disputes,  because  the  Board  has  chosen 
to  apply  the  second  proviso  of  Section  9(a)  of  the  Act  in 
an  arbitrarily  literal  manner  and  without  regard  to  the 
practical  circumstances  in  which  the  Petitioners  must  con¬ 
duct  their  businesses  or  the  real  purpose  of  such  proviso. 


POINT  IV 

THE  BOARD  ERRED  IN  FINDING  THAT  ON  FOUR  SEPA¬ 
RATE  OCCASIONS  FOREMEN  OF  THE  PETITIONERS,  IN 
VIOLATION  OF  THE  ACT,  ACTUALLY  ADJUSTED  GRIEV¬ 
ANCES  WITHOUT  AFFORDING  TO  THE  UNION  AN  OPPOR¬ 
TUNITY  TO  ATTEND  THE  ADJUSTMENT  THEREOF. 

At  the  hearing  before  the  Trial  Examiner  the  General 
Counsel  of  the  Board  and  the  Union  presented  evidence  of 
six  instances  in  which  they  claimed  that  the  Petitioners  ad¬ 
justed  grievances  of  employees  without  giving  the  Union 
an  opportunity  to  be  present  at  the  adjustment  thereof. 

With  regard  to  all  six  instances,  the  Trial  Examiner  con¬ 
cluded  that  (App.  II,  485-486): 

“The  Respondents  have  not  committed  unfair 
labor  practices  by  adjusting  grievances  of  employees 
without  giving  the  Union  opportunity  to  be  present 
at  the  adjustment.” 

1  The  Board  in  its  Decision  and  Order  reversed  the  con¬ 
clusion  of  the  Trial  Examiner  as  to  four  of  those  instances 
and  found  “that  on  four  separate  occasions  the  Respondents’ 
foremen,  in  violation  of  the  Act,  have  actually  adjusted 
grievances  without  affording  the  Union  an  opportunity  to 
attend  and,  on  two  of  these  occasions,  to  handle  the  griev¬ 
ances  at  the  request  of  the  aggrieved  employees.”  (App.  II, 
502) 

!  That  finding  of  the  Board  is  not  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole  and  is  con¬ 
trary  to  the  evidence  and  to  law. 

The  four  instances  in  question  are  hereinafter  discussed. 
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(1)  Case  of  George  Elliott. 

(a)  The  Evidence 

In  the  early  part  of  1948,  the  foreman  of  the  Pipe  Shop 
at  the  Sparrows  Point  Yard,  in  the  presence  of  the  Union 
!  shop  steward  for  that  department,  stated  to  a  group  of 
I  sketchers  (including  Elliott)  that  the  Company  had  to  lay 
off  four  or  five  sketchers  and  that  they  could  take  jobs  as 
i  Helpers  in  the  Pipe  Shop  or  could  apply  for  jobs  in  the 
Drawing  Room  at  the  Yard.  Elliott  said  that  he  wanted  time 
to  think  it  over  and  would  give  his  answer  the  following  day; 
the  other  sketchers  stated  that  they  would  apply  for  jobs 
t  in  the  Drawing  Room.  The  following  day,  Elliott  asked  the 
foreman  to  give  him  a  better  job  than  he  had  been  offered 
the  day  before  and  the  foreman  assigned  him  to  a  job  as  a 
Third  Class  Pipefitter  in  the  bracket  gang.  The  foreman 
informed  the  shop  steward  the  next  day  of  the  assignment. 
The  hourly  rates  of  pay  for  the  respective  jobs  were:  First 
i  Class  Sketcher,  $1.50;  Second  Class  Sketcher,  $1.42;  Third 
i  Class  Pipefitter,  $1.34;  First  Class  Helper,  $1.16.  (App.  II, 
481,  645-647,  650-651) 

(h)  Discussion 

The  announcement  by  the  foreman  of  the  Pipe  Shop 
that  the  sketchers  were  to  be  laid  off  was  made  to  them  in 
the  presence  of  a  shop  steward  of  the  Union.  At  the  same 
time  the  foreman  informed  them  that  they  could  take  jobs 
as  Helpers  in  the  Pipe  Shop  or  apply  for  jobs  in  the  Drawing 
Room  of  the  shipyard.  On  the  next  day  Elliott  asked  the 
!  foreman  for  a  better  job  than  Helper  and  was  assigned  to 
the  job  of  Third  Class  Pipefitter  in  the  Pipe  Shop.  On  the 
i  following  day  the  foreman  advised  the  shop  steward  of 

i  that  assignment.  Neither  the  Union  nor  any  of  the  em- 

i  ployees  concerned  made  any  claim  that  the  layoff  of  the 
sketchers  was  improper  or  that  the  assignment  of  Elliott 
to  the  job  of  Third  Class  Pipefitter  was  improper.  Elliott’s 
request  for  a  better  job  than  Helper  in  the  Pipe  Shop  was 
in  no  sense  a  complaint  or  claim  that  the  foreman  had  acted 
i  improperly.  It  was  at  most  an  inquiry  whether  a  better  job 
was  available  and  it  did  not  constitute  the  presentation  of 
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a  grievance  nor  did  the  foreman’s  action  in  assigning  Elliott 
to  the  job  of  Third  Class  Pipefitter  constitute  the  adjustment 
of  a  grievance.  Moreover,  the  foreman  informed  the  steward 
of  the  assignment  on  the  following  day  and,  if  the  Union 
had  any  complaint  because  of  the  assignment,  it  had  ample 
opportunity  to  take  the  matter  up  under  the  grievance  pro¬ 
cedure  in  order  to  have  such  complaint  adjusted.  That  the 
Union  did  not  do  so  is  evidence  that  it  did  not  consider  that 
the  matter  constituted  a  grievance  or  that  the  action  of  the 
foreman  was  improper. 

(2)  Case  of  Clyde  Cupp. 

(a)  The  Evidence 

On  about  December  9  or  10,  1947,  the  foreman  of  the 
Sheet  Metal  Department  at  the  Sparrows  Point  Yard  spoke 
to  the  Union  shop  steward  for  that  department  about  a  pro¬ 
posed  layoff  of  employees,  stating  that  he  wanted  to  keep 
Clyde  Cupp,  a  shear  operator,  but  that,  if  the  Union  insisted 
upon  strict  seniority,  he  (the  foreman)  would  let  Cupp  go. 
The  shop  steward  said  that  he  would  insist  upon  strict  seni¬ 
ority,  and  the  foreman  replied,  “He  goes.”  (App.  II,  481,  666) 

Several  days  after  that,  Cupp  was  observed  conferring 
with  the  foreman  of  the  Sheet  Metal  Department  and  a 
day  or  two  later  he  went  to  work  in  the  Copper  Department. 
About  two  weeks  later,  the  foreman  called  the  shop  steward 
in  and  told  him  that  Cupp  had  been  transferred  to  the  Cop¬ 
per  Department.  (App.  II,  481-482,  667) 

The  employment  of  Cupp  in  the  Copper  Department 
did  not  result  in  the  layoff  of  anyone  in  that  Department 
and  the  record  does  not  contain  any  evidence  that  any  em¬ 
ployee  made  any  claim  that  he  was  entitled  to  the  job  which 
was  given  to  Cupp.  The  Management’s  Representative  at  the 
Sparrows  Point  Yard  advised  the  Secretary  of  the  Union 
Grievance  Committee  that  there  had  been  a  requisition  in 
the  employment  office  for  a  Helper  in  the  Copper  Department 
and  that  the  management  had  given  the  job  to  Cupp.  (App. 
II,  482,  669, 672-673) 
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(b)  Discussion 

This  case  is  similar  on  its  facts  to  that  of  George  Elliott. 
The  foreman  informed  the  steward  of  the  Union  for  the  Sheet 
Metal  Department  of  the  proposed  layoff  before  it  took  place. 
There  was  not  any  grievance  presented  with  regard  to  the 
layoff.  In  so  far  as  the  evidence  shows,  Cupp  merely  requested 
a  job  in  another  department  and,  there  being  a  job  open  in 
the  Copper  Department,  he  was  assigned  to  that  job.  He 
might  have  applied  for  that  job  at  the  employment  office  of 
the  Company.  In  any  case  his  request  did  not  constitute  the 
presentation  of  a  grievance  and  the  Company’s  action  in  as¬ 
signing  him  to  the  job  of  Helper  in  the  Copper  Department 
did  not  constitute  the  adjustment  of  a  grievance.  Although 
the  foreman  of  the  Sheet  Metal  Department  did  not  inform 
the  shop  steward  of  the  Union  for  that  Department  of  Cupp’s 
transfer  to  the  Copper  Department  until  two  weeks  after 
the  transfer  occurred,  if  the  Union  had  claimed  that  some 
other  person  was  entitled  to  the  job  in  the  Copper  Depart¬ 
ment  or  that  the  action  of  the  Company  in  transferring  Cupp 
to  the  Copper  Department  in  any  way  violated  the  agree¬ 
ment  between  the  Petitioners  and  the  Union,  it  had  ample 
opportunity  to  present  such  claim  through  the  grievance  pro¬ 
cedure  and  have  it  adjusted.  In  any  event  there  was  not  any 
grievance  and  none  was  adjusted. 

(3)  Case  of  Edward  Bready. 

(a)  The  Evidence 

After  his  return  from  military  service,  Bready  was  as¬ 
signed  to,  and  performed  the  work  of,  a  First  Class  Shipfitter 
at  the  Baltimore  Yard,  but  he  was  classified  as  and  received 
the  rate  of  pay  of  a  Second  Class  Loftsman.  The  rate  of  pay 
of  a  Second  Class  Loftsman  was  $1.63  per  hour  and  the  rate 
of  pay  of  a  First  Class  Shipfitter  was  $1.50  per  hour.  In  the 
middle  of  December,  1947,  the  assistant  foreman  of  the  de¬ 
partment  in  which  Bready  worked  told  him  that  he  could 
transfer  to  the  Sparrows  Point  Yard  and  work  there  as  a 
Second  Class  Loftsman  or  he  could  remain  at  the  Baltimore 
Yard  and  be  reclassified  as  a  First  Class  Shipfitter.  Bready 
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said  that  he  would  have  to  think  it  over  and  would  give  his 
answer  the  next  day.  Two  days  later,  the  foreman  asked  him 
if  he  had  made  a  decision  and  Bready  said  that  the  Union  was 
going  to  handle  it  for  him.  The  foreman  said  that  he  wanted 
a  definite  answer  then,  and  Bready  told  him  that  he  was 
going  to  stay  in  the  Baltimore  Yard.  On  January  14,  1948, 
Bready  became  a  shop  steward  of  the  Union.  On  January  19, 
1948,  he  and  nine  other  Loftsmen  were  reclassified  as  First 
Class  Shipfitters.  Bready  filed  a  grievance,  which  went 
through  Steps  1,  2  and  3  of  the  grievance  procedure  and 
which  was  eventually  settled  by  Bready’s  being  reclassified 
as  Second  Class  Loftsman  with  back  pay,  after  which  he 
performed  the  work  of  a  Second  Class  Loftsman.  (App.  II, 
673-681.) 

(b)  Discussion 

This  case  is  a  typical  example  of  the  extremes  to  which 
the  Board  has  gone  in  its  decision.  Actually  the  first  action 
taken  by  the  Company  to  adjust  anything  was  taken  on  Janu¬ 
ary  19, 1948,  when  Bready  was  a  shop  steward  of  the  Union 
and  was  notified  of  his  reclassification  from  Second  Class 
Loftsman  to  First  Class  Shipfitter.  Prior  to  that  time  Bready 
did  not  have  a  grievance,  since  he  was  being  paid  at  the  rate 
of  pay  ($1.63  per  hour)  of  a  Second  Class  Loftsman  for  doing 
the  work  of  a  First  Class  Shipfitter,  the  rate  of  pay  for  which 
was  $1.50  per  hour.  After  he  was  reclassified  as  a  First  Class 
Shipfitter  Bready  filed  a  grievance,  which  was  eventually 
settled  by  reclassifying  him  retroactively  as  Second  Class 
Loftsman.  The  preliminary  conversations  between  Bready 
and  his  foreman  did  not  constitute  the  presentation  of  a 
grievance  on  Bready’s  part  or  the  adjustment  of  a  grievance 
by  the  foreman,  because  Bready  did  not  have  any  grievance 
at  that  time  and  the  foreman  did  not  adjust  anything  at  that 
time. 

(4)  Case  of  Leroy  Kearney. 

(a)  The  Evidence 

In  the  latter  part  of  April,  1948,  Kearney  was  employed 
in  the  Material  Section  of  the  Pipe  Shop  at  the  Sparrows 
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Point  Yard  and  was  directed  by  his  leadman  to  remove  some 
pipe  from  a  ship  which  was  then  under  construction. 
Kearney  protested  on  the  ground  that  the  work  was  entirely 
out  of  his  line  of  work  because  “it  was  an  incentive  job, 
and  we  were  hourly  employees.”  He  asked  for  his  shop  stew¬ 
ard,  but  the  leadman  denied  his  request.  Kearney  then 
talked  to  the  foreman,  who  affirmed  the  leadman’s  orders 
and  said  that  he  could  work  the  men  anywhere  he  saw  fit 
and  that  Kearney  must  do  the  job  “or  else.”  Kearney  then 
performed  the  job  and  did  not  make  any  further  attempt 
to  see  his  shop  steward,  either  after  work  that  day  (Friday) 
or  before  work  the  following  Monday  morning.  Kearney 
testified,  “I  didn’t  make  no  effort  because  I  didn’t  think  it 
was  my  duty  to  run  around  and  look  for  a  shop  steward  on 
my  time.”  On  that  Monday  afternoon  Kearney  was  called 
before  the  foreman  and,  in  the  presence  of  the  Union  shop 
steward  for  the  Pipe  Shop,  he  was  laid  off.  On  Tuesday,  a 
grievance  regarding  his  layoff  was  filed  on  his  behalf  by 
his  Union  shop  steward  and  on  Wednesday  he  was  reinstated 
after  an  informal  conference  between  Union  representatives 
and  a  member  of  the  Yard’s  industrial  relations  staff.  (App. 
II,  480,  655-662). 

(b)  Discussion 

This  case  demonstrates  the  difficulties  which  will  inevi¬ 
tably  result  from  treating  as  the  presentation  and  adjustment 
of  a  grievance  every  instance  in  which  a  foreman  issues  an 
order  to  an  employee  and  the  employee  objects  to  the  order. 
If  in  every  such  instance  it  should  be  required  that  the  fore¬ 
man  suspend  the  work  in  progress  and  call  in  a  shop  steward 
of  the  Union  to  attend  at  the  adjustment  of  the  alleged 
“grievance,”  operations  at  the  shipyards  of  the  Petitioners 
would  be  seriously  impaired. 

This  particular  case  is  covered  by  Article  XXII  of  the 
1947  Agreement  which  provides  as  follows  (App.  II,  583): 

“Notwithstanding  any  other  provision  of  this 
Agreement,  the  Management  may  assign  to  an  Em¬ 
ployee  in  any  craft  work  which  is  not  normally  per¬ 
formed  by  the  Employees  in  such  craft,  wherever  it 
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is  reasonable  to  do  so  and  practical  for  the  purpose 
of  efficient  operations  or  necessary  to  eliminate  stand¬ 
by  time.  An  Employee  shall  accept  any  such  work 
which  shall  be  assigned  to  him  and,  if  he  shall  dili¬ 
gently  and  to  the  best  of  his  ability  endeavor  to  per¬ 
form  it,  he  shall  not  be  disciplined  or  laid  off  for  his 
inability  to  perform  such  work  outside  his  craft.” 

Neither  the  Union  nor  the  Board  has  ever  contended 
that  Article  XXII  of  the  1947  Agreement  is  contrary  to  the 
second  proviso  of  Section  9(a)  of  the  Act.  The  obvious  pur¬ 
pose  of  that  Article  is  to  prevent  interruptions  of  work  be¬ 
cause  of  disputes  as  to  work  assignments,  by  requiring  em¬ 
ployees  to  perform  the  work  as  assigned  and  to  present 
grievances  in  respect  of  work  assignments  through  the  regu¬ 
lar  grievance  procedure  without  interruption  of  the  work 
at  the  shipyards.  The  record  does  not  show  that  the  Union 
ever  contended  that  the  assignment  of  Kearney  to  the  work 
of  removing  pipe  from  a  ship  was  not  reasonable  and  prac¬ 
tical  for  the  purpose  of  efficient  operations  or  necessary  to 
eliminate  standby  time. 

The  first  sentence  of  Section  1  of  Article  XIX  of  the  1947 
Agreement  does  not  specify  at  what  times  employees  may 
take  up  matters  with  their  foremen.  It  would  seem  clear, 
however,  that  the  time  at  which  any  matter  shall  be  so  taken 
up  must  be  reasonable  in  the  circumstances.  In  view  of  the 
above-quoted  provisions  of  Article  XXII  of  that  Agreement, 
it  was  clearly  not  reasonable  for  Kearney  to  interrupt  his 
work  in  order  to  have  a  shop  steward  of  the  Union  take  up 
with  his  foreman  the  matter  of  his  work  assignment. 

The  four  cases  hereinbefore  discussed  are  important  be¬ 
cause  they  indicate  the  length  to  which  the  Board’s  Order 
goes  and  demonstrate  its  impracticability.  According  to  the 
Board’s  decisions  in  those  cases: 

(1)  If  an  employee  who  has  been  laid  off  of  a  par¬ 
ticular  job  in  one  department  asks  the  foreman  of 
that  department  for  another  job  in  that  or  another 
department,  that  constitutes  the  presentation  of  a 
grievance  and  the  foreman  when  acting  on  the  re¬ 
quest  must  give  a  shop  steward  of  the  Union  an  op- 
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portunity  to  be  present  when  the  action  is  taken. 
(Elliott  and  Cupp  cases.) 

(2)  If,  before  taking  action  to  reclassify  or  trans¬ 
fer  an  employee,  a  foreman  asks  that  employee  which 
he  would  prefer,  that  constitutes  an  adjustment  of  a 
grievance  at  which  a  shop  steward  of  the  Union  must 
be  given  an  opportunity  to  be  present.  (Bready  case.) 

(3)  If  a  foreman  directs  an  employee  to  perform 
certain  work  to  which  the  employee  objects,  that 
constitutes  the  adjustment  of  a  grievance  at  which 
a  shop  steward  of  the  Union  must  be  given  an  oppor¬ 
tunity  to  be  present,  and  that  notwithstanding  an 
express  provision  of  the  agreement  between  the  Peti¬ 
tioners  and  the  Union  which  is  not  in  issue  in  this  case 
and  which  requires  the  employee  to  perform  the  work 
assigned.  (Kearney  case.) 

In  that  connection  it  should  be  noted  that  in  one  other 
case,  that  of  L.  M.  Koontz,  the  Board  held  that  the  action 
of  a  foreman  in  reclassifying  an  employee  into  a  lower 
classification  did  not  constitute  an  adjustment  of  a  griev¬ 
ance  at  which  a  shop  steward  of  the  Union  must  be  given  an 
opportunity  to  be  present.  (App.  II,  479,  500) 

The  fact  is  that  the  Order  of  the  Board  does  not  resolve 
the  dispute  between  the  Petitioners  and  the  Union  out  of 
which  this  case  arose  and  does  not  furnish  any  practical 
guide  from  which  to  determine  whether  in  any  particular 
instance  a  representative  of  the  Union  must  be  given  an 
opportunity  to  be  present  when  a  foreman  discusses  with 
an  employee  any  matter  relating  to  his  employment. 

CONCLUSION 

For  the  reasons  which  are  hereinbefore  more  fully  set 
forth: 

1.  The  Order  of  the  Board  should  be  set  aside 
in  its  entirety  on  the  ground  that  the  Board  was  with¬ 
out  jurisdiction  to  issue  the  complaint  or  to  make  its 
Decision  and  Order  thereon  for  the  reason  that  at  the 
time  of  the  issuance  of  the  complaint  the  Congress 
of  Industrial  Organizations  was  not  in  compliance 
with  Section  9(h)  of  the  Act. 
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2.  In  the  event  that  this  Court  shall  not  set  aside 
the  Order  on  the  ground  above  stated,  the  Order 
should  be  set  aside  in  its  entirety  on  the  grounds  that 

(a)  the  Board  erred  in  finding  that  the  Petitioners 
violated  Section  8(a)  (1)  and  Section  8(a)  (5) 
of  the  Act  by  insisting,  as  a  condition  to  their 
executing  the  1947  Agreement,  that  the  Union 
accept  the  disputed  provision; 

(b)  the  Board  erred  in  finding  that  on  four  sepa¬ 
rate  occasions  foremen  of  the  Petitioners,  in 
violation  of  the  Act,  actually  adjusted  griev¬ 
ances  without  affording  to  the  Union  an  op¬ 
portunity  to  attend  the  adjustment  thereof; 
and 

(c)  the  Order  is  contrary  to  and  will  not  effectu¬ 
ate  the  policy  of  the  Act. 

3.  The  request  of  the  Board  for  enforcement  of 
the  Order  should  be  denied. 


Dated:  September  26,  1950. 


Respectfully  submitted, 

Hoyt  A.  Moore, 

Bruce  Bromley, 

Chester  A.  McLain, 

Albert  R.  Connelly, 

John  H.  Morse, 

15  Broad  Street, 

New  York  5,  N.  Y., 
Attorneys  for  Petitioners. 


Cravath,  Swaine  &  Moore, 
15  Broad  Street, 

New  York  5,  N.  Y., 

Of  Counsel. 
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APPENDIX 


STATUTES 


National  Labor  Relations  Act  (Act  of  July  5,  1935, 
c.  372,  49  Stat.  449,  as  amended,  Act  of  June  23, 
1947,  c.  120,  61  Stat.  136,  U.S.C.,  Supp.  Ill,  Title  29, 
Sections  151  et  seq.). 

“SECTION  1. 


******** 


“It  is  hereby  declared  to  be  the  policy  of  the  United 
States  to  eliminate  the  causes  of  certain  substantial  ob¬ 
structions  to  the  free  flow  of  commerce  and  to  mitigate 
and  eliminate  these  obstructions  when  they  have  occurred 
by  encouraging  the  practice  and  procedure  of  collective 
bargaining  and  by  protecting  the  exercise  by  workers  of 
full  freedom  of  association,  self-organization,  and  designa¬ 
tion  of  representatives  of  their  own  choosing,  for  the  pur¬ 
pose  of  negotiating  the  terms  and  conditions  of  their 
employment  or  other  mutual  aid  or  protection. 


******** 


“SEC.  2.  When  used  in  this  Act  — 

*******  * 

“(5)  The  term  ‘labor  organization’  means  any  organiza¬ 
tion  of  any  kind,  or  any  agency  or  employee  representation 
committee  or  plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  in  whole  or  in  part,  of  deal¬ 
ing  with  employers  concerning  grievances,  labor  disputes, 
wages,  rates  of  pay,  hours  of  employment,  or  conditions  of 
work. 


******** 


“SEC.  7.  Employees  shall  have  the  right  to  self -organi¬ 
zation,  to  form,  join,  or  assist  labor  organizations,  to  bar¬ 
gain  collectively  through  representatives  of  their  own 
choosing,  and  to  engage  in  other  concerted  activities  for 
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the  purpose  of  collective  bargaining  or  other  mutual  aid 
or  protection,  and  shall  also  have  the  right  to  refrain  from 
any  or  all  of  such  activities  except  to  the  extent  that  such 
right  may  be  affected  by  an  agreement  requiring  member¬ 
ship  in  a  labor  organization  as  a  condition  of  employment  as 
authorized  in  section  8  (a)  (3). 


******** 

“SEC.  8.  (a)  It  shall  be  an  unfair  labor  practice  for 
an  employer  — 

“(1)  to  interfere  with,  restrain,  or  coerce  employ¬ 
ees  in  the  exercise  of  the  rights  guaranteed  in  sec¬ 
tion  7; 


******** 

“(5)  to  refuse  to  bargain  collectively  with  the 
representatives  of  his  employees,  subject  to  the  pro¬ 
visions  of  section  9  (a). 


******** 


“(d)  For  the  purposes  of  this  section,  to  bargain  col¬ 
lectively  is  the  performance  of  the  mutual  obligation  of  the 
employer  and  the  representative  of  the  employees  to  meet 
at  reasonable  times  and  confer  in  good  faith  with  respect 
to  wages,  hours,  and  other  terms  and  conditions  of  employ¬ 
ment,  or  the  negotiation  of  an  agreement,  or  any  question 
arising  thereunder,  and  the  execution  of  a  written  contract 
incorporating  any  agreement  reached  if  requested  by  either 
party,  but  such  obligation  does  not  compel  either  party  to 
agree  to  a  proposal  or  require  the  making  of  a  concession: 


******** 

“SEC.  9.  (a)  Representatives  designated  or  selected 
for  the  purposes  of  collective  bargaining  by  the  majority 
of  the  employees  in  a  unit  appropriate  for  such  purposes, 
shall  be  the  exclusive  representatives  of  all  the  employees 
in  such  unit  for  the  purposes  of  collective  bargaining  in 
respect  to  rates  of  pay,  wages,  hours  of  employment,  or 
other  conditions  of  employment:  Provided ,  That  any  indi¬ 
vidual  employee  or  a  group  of  employees  shall  have  the 
right  at  any  time  to  present  grievances  to  their  employer 
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and  to  have  such  grievances  adjusted,  without  the  inter¬ 
vention  of  the  bargaining  representative,  as  long  as  the 
adjustment  is  not  inconsistent  with  the  terms  of  a  collec¬ 
tive-bargaining  contract  or  agreement  then  in  effect:  Pro¬ 
vided  jurther,  That  the  bargaining  representative  has  been 
given  opportunity  to  be  present  at  such  adjustment. 


******** 


“(c)  (1)  Whenever  a  petition  shall  have  been  filed  in 
accordance  with  such  regulations  as  may  be  prescribed  by 
the  Board  — 

“  (A)  by  an  employee  or  group  of  employees  or 
any  individual  or  labor  organization  acting  in  their 
behalf  alleging  that  a  substantial  number  of  employ¬ 
ees  (i)  wish  to  be  represented  for  collective  bargain¬ 
ing  and  that  their  employer  declines  to  recognize 
their  representative  as  the  representative  defined  in 
section  9  (a),  or  (ii)  assert  that  the  individual  or 
labor  organization,  which  has  been  certified  or  is 
being  currently  recognized  by  their  employer  as  the 
bargaining  representative,  is  no  longer  a  represen¬ 
tative  as  defined  in  section  9  (a) ;  or 

“(B)  by  an  employer,  alleging  that  one  or  more 
individuals  or  labor  organizations  have  presented  to 
him  a  claim  to  be  recognized  as  the  representative 
defined  in  section  9  (a) ; 

the  Board  shall  investigate  such  petition  and  if  it  has  rea¬ 
sonable  cause  to  believe  that  a  question  of  representation 
affecting  commerce  exists  shall  provide  for  an  appropriate 
hearing  upon  due  notice.  Such  hearing  may  be  conducted 
by  an  officer  or  employee  of  the  regional  office,  who  shall 
not  make  any  recommendations  with  respect  thereto.  If 
the  Board  finds  upon  the  record  of  such  hearing  that  such 
a  question  of  representation  exists,  it  shall  direct  an  elec¬ 
tion  by  secret  ballot  and  shall  certify  the  results  thereof. 

“  (2)  In  determining  whether  or  not  a  question  of  rep¬ 
resentation  affecting  commerce  exists,  the  same  regulations 
and  rules  of  decision  shall  apply  irrespective  of  the  identity 
of  the  persons  filing  the  petition  or  the  kind  of  relief  sought 
and  in  no  case  shall  the  Board  deny  a  labor  organization 
a  place  on  the  ballot  by  reason  of  an  order  with  respect 
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to  such  labor  organization  or  its  predecessor  not  issued  in 
conformity  with  section  10  (c). 

“  (3)  No  election  shall  be  directed  in  any  bargaining  unit 
or  any  subdivision  within  which,  in  the  preceding  twelve- 
month  period,  a  valid  election  shall  have  been  held.  Em¬ 
ployees  on  strike  who  are  not  entitled  to  reinstatement 
shall  not  be  eligible  to  vote.  In  any  election  where  none 
of  the  choices  on  the  ballot  receives  a  majority,  a  run-off 
shall  be  conducted,  the  ballot  providing  for  a  selection  be¬ 
tween  the  two  choices  receiving  the  largest  and  second 
largest  number  of  valid  votes  cast  in  the  election. 

“(4)  Nothing  in  this  section  shall  be  construed  to  pro¬ 
hibit  the  waiving  of  hearings  by  stipulation  for  the  pur¬ 
pose  of  a  consent  election  in  conformity  with  regulations 
and  rules  of  decision  of  the  Board. 

“(5)  In  determining  whether  a  unit  is  appropriate  for 
the  purposes  specified  in  subsection  (b)  the  extent  to  which 
the  employees  have  organized  shall  not  be  controlling. 


******** 


“(h)  No  investigation  shall  be  made  by  the  Board  of 
ahy  question  affecting  commerce  concerning  the  represen¬ 
tation  of  employees,  raised  by  a  labor  organization  under 
subsection  (c)  of  this  section,  no  petition  under  section  9 
(e)  (1)  shall  be  entertained,  and  no  complaint  shall  be 
issued  pursuant  to  a  charge  made  by  a  labor  organization 
under  subsection  (b)  of  section  10,  unless  there  is  on  file 
with  the  Board  an  affidavit  executed  contemporaneously 
or  within  the  preceding  twelve-month  period  by  each  officer 
of  such  labor  organization  and  the  officers  of  any  national 
or  international  labor  organization  of  which  it  is  an  affiliate 
or  constituent  unit  that  he  is  not  a  member  of  the  Com¬ 
munist  Party  or  affiliated  with  such  party,  and  that  he  does 
not  believe  in,  and  is  not  a  member  of  or  supports  any  or¬ 
ganization  that  believes  in  or  teaches,  the  overthrow  of  the 
United  States  Government  by  force  or  by  any  illegal  or  un¬ 
constitutional  methods.  The  provisions  of  section  35  A  of 
the  Criminal  Code  shall  be  applicable  in  respect  to  such 
affidavits. 


* 


* 


*  *  *  * 


* 


* 
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“SEC.  10. 

******** 


“(b)  Whenever  it  is  charged  that  any  person  has  en¬ 
gaged  in  or  is  engaging  in  any  such  unfair  labor  practice, 
the  Board,  or  any  agent  or  agency  designated  by  the  Board 
for  such  purposes,  shall  have  power  to  issue  and  cause  to 
be  served  upon  such  person  a  complaint  stating  the  charges 
in  that  respect,  and  containing  a  notice  of  hearing  before 
the  Board  or  a  member  thereof,  or  before  a  designated 
agent  or  agency,  at  a  place  therein  fixed,  not  less  than  five 
days  after  the  serving  of  said  complaint:  Provided,  That 
no  complaint  shall  issue  based  upon  any  unfair  labor  prac¬ 
tice  occurring  more  than  six  months  prior  to  the  filing  of 
the  charge  with  the  Board  and  the  service  of  a  copy  thereof 
upon  the  person  against  whom  such  charge  is  made,  unless 
the  person  aggrieved  thereby  was  prevented  from  filing 
such  charge  by  reason  of  service  in  the  armed  forces,  in 
which  event  the  six-month  period  shall  be  computed  from 
the  day  of  his  discharge.  Any  such  complaint  may  be 
amended  by  the  member,  agent,  or  agency  conducting  the 
hearing  or  the  Board  in  its  discretion  at  any  time  prior  to 
the  issuance  of  an  order  based  thereon.  The  person  so  com¬ 
plained  of  shall  have  the  right  to  file  an  answer  to  the 
original  or  amended  complaint  and  to  appear  in  person  or 
otherwise  and  give  testimony  at  the  place  and  time  fixed 
in  the  complaint.  In  the  discretion  of  the  member,  agent, 
or  agency  conducting  the  hearing  or  the  Board,  any  other 
person  may  be  allowed  to  intervene  in  the  said  proceeding 
and  to  present  testimony.  Any  such  proceeding  shall,  so 
far  as  practicable,  be  conducted  in  accordance  with  the  rules 
of  evidence  applicable  in  the  district  courts  of  the  United 
States  under  the  rules  of  civil  procedure  for  the  district 
courts  of  the  United  States,  adopted  by  the  Supreme  Court 
of  the  United  States  pursuant  to  the  Act  of  June  19,  1934 
(U.  S.  C.,  title  28,  secs.  723-B,  723-C). 

******** 


“(e)  The  Board  shall  have  power  to  petition  any  circuit 
court  of  appeals  of  the  United  States  (including  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia),  or 
if  all  the  circuit  courts  of  appeals  to  which  application  may 
be  made  are  in  vacation,  any  district  court  of  the  United 
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States  (including  the  District  Court  of  the  United  States 
for  the  District  of  Columbia),  within  any  circuit  or  district, 
respectively,  wherein  the  unfair  labor  practice  in  question 
occurred  or  wherein  such  person  resides  or  transacts  busi¬ 
ness,  for  the  enforcement  of  such  order  and  for  appropriate 
temporary  relief  or  restraining  order,  and  shall  certify  and 
file  in  the  court  a  transcript  of  the  entire  record  in  the  pro¬ 
ceedings,  including  the  pleadings  and  testimony  upon  which 
such  order  was  entered  and  the  findings  and  order  of  the 
Board.  Upon  such  filing,  the  court  shall  cause  notice  thereof 
to  be  served  upon  such  person,  and  thereupon  shall  have 
jurisdiction  of  the  proceeding  and  of  the  question  deter¬ 
mined  therein,  and  shall  have  power  to  grant  such  tem¬ 
porary  relief  or  restraining  order  as  it  deems  just  and 
proper,  and  to  make  and  enter  upon  the  pleadings,  testi¬ 
mony,  and  proceedings  set  forth  in  such  transcript  a  decree 
enforcing,  modifying,  and  enforcing  as  so  modified,  or  set¬ 
ting  aside  in  whole  or  in  part  the  order  of  the  Board.  No 
objection  that  has  not  been  urged  before  the  Board,  its 
member,  agent,  or  agency,  shall  be  considered  by  the  court, 
unless  the  failure  or  neglect  to  urge  such  objection  shall 
be  excused  because  of  extraordinary  circumstances.  The 
findings  of  the  Board  with  respect  to  questions  of  fact  if 
supported  by  substantial  evidence  on  the  record  considered 
as  a  whole  shall  be  conclusive.  If  either  party  shall  apply 
fo  the  court  for  leave  to  adduce  additional  evidence  and 
shall  show  to  the  satisfaction  of  the  court  that  such  addi¬ 
tional  evidence  is  material  and  that  there  were  reasonable 
grounds  for  the  failure  to  adduce  such  evidence  in  the 
hearing  before  the  Board,  its  member,  agent,  or  agency, 
the  court  may  order  such  additional  evidence  to  be  taken 
before  the  Board,  its  member,  agent,  or  agency,  and  to 
be  made  a  part  of  the  transcript.  The  Board  may  modify 
its  findings  as  to  the  facts,  or  make  new  findings,  by  reason 
of  additional  evidence  so  taken  and  filed,  and  it  shall  file 
such  modified  or  new  findings,  which  findings  with  respect 
to  questions  of  fact  if  supported  by  substantial  evidence  on 
the  record  considered  as  a  whole  shall  be  conclusive,  and 
shall  file  its  recommendations,  if  any,  for  the  modification 
or  setting  aside  of  its  original  order.  The  jurisdiction  of  the 
court  shall  be  exclusive  and  its  judgment  and  decree  shall 
be  final,  except  that  the  same  shall  be  subject  to  review 
by  the  appropriate  circuit  court  of  appeals  if  application 
was  made  to  the  district  court  as  hereinabove  provided, 
and  by  the  Supreme  Court  of  the  United  States  upon  writ 
of  certiorari  or  certification  as  provided  in  sections  239  and 
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240  of  the  Judicial  Code,  as  amended  (U.  S.  C.,  title  28, 
secs.  346  and  347). 

“  (f )  Any  person  aggrieved  by  a  final  order  of  the  Board 
granting  or  denying  in  whole  or  in  part  the  relief  sought 
may  obtain  a  review  of  such  order  in  any  circuit  court  of 
appeals  of  the  United  States  in  the  circuit  wherein  the 
unfair  labor  practice  in  question  was  alleged  to  have  been 
engaged  in  or  wherein  such  person  resides  or  transacts  busi¬ 
ness,  or  in  the  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia,  by  filing  in  such  court  a  written  petition 
praying  that  the  order  of  the  Board  be  modified  or  set 
aside.  A  copy  of  such  petition  shall  be  forthwith  served 
upon  the  Board,  and  thereupon  the  aggrieved  party  shall 
file  in  the  court  a  transcript  of  the  entire  record  in  the  pro¬ 
ceeding,  certified  by  the  Board,  including  the  pleading  and 
testimony  upon  which  the  order  complained  of  was  entered, 
and  the  findings  and  order  of  the  Board.  Upon  such  filing, 
the  court  shall  proceed  in  the  same  manner  as  in  the  case 
of  an  application  by  the  Board  under  subsection  (e),  and 
shall  have  the  same  exclusive  jurisdiction  to  grant  to  the 
Board  such  temporary  relief  or  restraining  order  as  it  deems 
just  and  proper,  and  in  like  manner  to  make  and  enter  a 
decree  enforcing,  modifying,  and  enforcing  as  so  modified, 
or  setting  aside  in  whole  or  in  part  the  order  of  the  Board; 
the  findings  of  the  Board  with  respect  to  questions  of  fact 
if  supported  by  substantial  evidence  on  the  record  consid¬ 
ered  as  a  whole  shall  in  like  manner  be  conclusive.” 
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Parker,  Circuit  Judge: 

This  is  a  petition  to  enforce  an  order  of  the  National 
Labor  Relations  Board  which  directed  the  Highland  Park 
Manufacturing  Co.  at  its  Rock  Hill,  S.  C.  plant  to  bar¬ 
gain  with  the  Textile  Workers  Union  of  America,  affi- 
i  liated  with  the  C.I.O.,  as  the  bargaining  agent  of  its  em¬ 
ployees.  Question  is  raised  as  to  whether  the  union  obtained 
a  majority  vote  in  the  election  held  to  determine  the  bar¬ 
gaining  representative,  but  we  need  not  go  into  this,  as  we 
think  that  the  Board  proceeded  upon  an  erroneous  theory 
I  of  law  in  ordering  the  company  to  bargain  with  the  T.W.U.A. 
upon  its  petition,  when  that  union  at  the  time  was  affiliated 
with  the  C.I.O.,  whose  officers  had  not  then  complied  with 
the  statute  requiring  the  filing  of  non  communist  affidavits. 
The  Board  applied  the  rule  which  it  had  laid  down,  contrary 
to  the  opinion  of  general  counsel  and  with  one  member  dis¬ 
senting,  in  Matter  of  Northern  Virginia  Broadcasters  75 
!  N.L.R.B.  11.  The  question  presented  here  is  identical  with 
that  before  the  Court  of  Appeals  of  the  Fifth  Circuit  in 
N.L.R.B.  v.  Postex  Cotton  Mills  5  Cir.  181  F.  2d  919,  which 
involved  the  application  of  the  same  rule;  and  we  agree 
with  the  decision  of  that  court  reversing  the  action  of  the 
i  Board  for  the  reasons  set  forth  in  the  comprehensive  and 
able  opinion  of  Judge  Russell. 

We  find  no  ambiguity  in  the  language  of  the  govern¬ 
ing  statute.  On  the  contrary  it  provides  as  clearly  as  lan¬ 
guage  can  that  the  power  of  the  Board  may  not  be  invoked 
by  a  labor  organization  unless  there  is  on  file  the  affidavits 
which  the  statute  requires  executed  “by  each  officer  of  such 
labor  organization  and  the  officers  of  any  national  or  inter¬ 
national  labor  organization  of  which  it  is  an  affiliate  or 
constituent  unit”.*  The  C.I.O.  is  unquestionably  a  national 


•  The  statute  is  as  follows:  "No  investigation  shall  be  made  by  die 
Board  of  any  question  affecting  commerce  concerning  die  representation 
of  employees,  raised  by  a  labor  organization  under  subsection  (c)  of  this 
section,  no  petition  under  subsection  (e)  (1)  of  this  section  shall  be 
entertained,  and  no  complaint  shall  be  issued  pursuant  to  a  charge  made 
by  a  labor  organization  under  subsection  (b)  of  section  160  of  this  tide, 
unless  there  is  on  file  with  die  Board  an  affidavit  executed  contemporane- 


10 


labor  organization  and  the  T.W.UA  is  admittedly  affiliated 
with  it.  The  argument  of  the  Board  that  filing  is  required 
only  of  the  officers  of  an  organization  of  which  the  bargain¬ 
ing  union  is  a  constituent  and  subordinate  unit  is  negatived 
by  the  language  which  requires  filing  by  the  officers  of  the 
international  organization  of  which  the  bargaining  union  is 
“an  affiliate”  as  well  as  where  it  is  a  “constituent  unit”. 

As  there  is  no  ambiguity  in  the  language  of  the  statute, 
there  is  no  occasion  to  resort  to  the  rules  of  construction; 
but,  if  resort  be  had  to  these,  the  result  is  the  same.  The 
reason  and  purpose  of  the  provision  was  to  eliminate  com¬ 
munists  and  others  seeking  the  overthrow  of  the  govern¬ 
ment  by  force  from  positions  in  which  they  would  be  able 
to  use  the  power  of  labor  organization,  which  the  statute 
was  fostering,  in  the  aid  of  political  strikes  and  other  dan¬ 
gerous  disruptions  of  industry.  As  to  this,  Chief  Justice 
Vinson  in  the  recent  case  of  C.I.O.  v.  Douds  339  U.  S.  382,  70 
S.  Ct.  674,  said: 

“The  constitutional  justification  for  the  National 
Labor  Relations  Act  was  the  power  of  Congress  to 
protect  interstate  commerce  by  removing  obstruc¬ 
tions  to  the  free  flow  of  commerce.  National  Labor 
Relations  Board  v.  Jones  &  Laughlin  Steel  Corp., 
301  U.  S.  1  (1937).  That  Act  was  designed  to  remove 
obstructions  caused  by  strikes  and  other  forms  of 
industrial  unrest,  which  Congress  found  were  at¬ 
tributable  to  the  inequality  of  bargaining  power  be¬ 
tween  unorganized  employees  and  their  employers. 
It  did  so  by  strengthening  employee  groups,  by  re¬ 
straining  certain  employer  practices,  and  by  encour¬ 
aging  the  processes  of  collective  bargaining. 

ously  or  within  the  preceding  twelve-month  period  by  each  officer  of  such 
labor  organization  and  the  officers  of  any  national  or  international  labor 
organization  of  which  it  is  an  affiliate  or  constituent  unit  that  he  is  not  a 
member  of  the  Communist  Party  or  affiliated  with  such  party,  and  that  he 
does  not  believe  in,  and  is  not  a  member  of  or  supports  any  organization 
that  believes  in  or  teaches,  the  overthrow  of  the  United  States  Government 
by  force  or  by  any  illegal  or  unconstitutional  methods.  The  provisions  of 
sections  286,  287,  1001,  1022,  and  1023  of  Title  18  shall  be  applicable  in 
respect  to  such  affidavits."  Sec.  9(h),  Labor  Management  Relations  Act, 
61  Star.  146,  29  USCA  sec.  159(h). 
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“When  the  Labor-Management  Relations  Act  was 
passed  twelve  years  later,  it  was  the  view  of  Con¬ 
gress  that  additional  impediments  to  the  free  flow 
of  commerce  made  amendment  of  the  original 
Act  desirable.  *  *  *  ♦ 

“One  such  obstruction,  which  it  was  the  purpose 
of  sec.  9(h)  of  the  Act  to  remove,  was  the  so-called 
‘political  strike.’  Substantial  amounts  of  evidence 
were  presented  to  various  committees  of  Congress, 
including  the  committees  immediately  concerned 
with  labor  legislation,  that  Communist  leaders  of 
labor  unions  had  in  the  past  and  would  continue 
in  the  future  to  subordinate  legitimate  trade  union 
objectives  to  obstructive  strikes  when  dictated  by 
Party  leaders,  often  in  support  of  the  policies  of  a 
foreign  government.  And  other  evidence  supports 
the  view  that  some  union  leaders  who  hold  to  a 
belief  in  violent  overthrow  of  the  Government  for 
reasons  other  than  loyalty  to  the  Communist  Party 
likewise  regard  strikes  and  other  forms  of  direct 
action  designed  to  serve  ultimate  revolutionary  goals 
as  the  primary  objectives  of  labor  unions  which 
they  control.  *  *  *  * 

“It  is  sufficient  to  say  that  Congress  had  a  great 
mass  of  material  before  it  which  tended  to  show 
that  Communists  and  others  proscribed  by  the  statute 
had  infiltrated  union  organizations  not  to  support 
and  further  trade  union  objectives,  including  the  ad¬ 
vocacy  of  change  by  democratic  methods,  but  to 
make  them  a  device  by  which  commerce  and  industry 
might  be  disrupted  when  the  dictates  of  political 
policy  required  such  action.” 

Mr.  Justice  Jackson,  in  his  concurring  opinion  in  the 
Douds  case,  had  this  to  say,  as  to  the  reason  and  purpose  of 
the  statutory  provision: 

“The  Communist  Party  *  *  *  is  not  primarily 
interested  in  labor’s  vote,  for  it  does  not  expect  to 
win  by  votes.  It  strives  for  control  of  labor’s  coercive 
power  —  the  strike,  the  sit-down,  the  slow-down, 
sabotage,  or  other  means  of  producing  industrial 
paralysis.  Congress  has  legalized  the  strike  as  labor’s 
weapon  for  improving  its  own  lot.  But  where  Com¬ 
munists  have  labor  control,  the  strike  can  be  and 
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sometimes  is  perverted  to  a  party  weapon.  In  1940 
and  1941,  undisclosed  Communists  used  their  labor 
offices  to  sabotage  this  Nation’s  effort  to  rebuild  its 
own  defenses.  *  *  *  * 

“This  labor  leverage,  however,  usually  can  be  ob¬ 
tained  only  by  concealing  the  Communist  tie  from 
the  union  membership.  Whatever  grievances  Ameri¬ 
can  workmen  may  have  with  American  employers, 
they  are  too  intelligent  and  informed  to  seek  a 
remedy  through  a  Communist  Party  which  defends 
Soviet  conscription  of  labor,  forced  labor  camps  and 
the  police  state.  Hence  the  resort  to  concealment,  and 
hence  the  resentment  of  laws  to  compel  disclosure  of 
Communist  Party  ties.  The  membership  is  not  likely 
to  entrust  its  bargaining  power,  its  records,  and  its 
treasury  to  such  hands.  When  it  does,  the  union  finds 
itself  a  more  or  less  helpless  captive  of  the  Commu¬ 
nist  Party.  Its  officers  cease  to  be  interested  in  cor¬ 
recting  grievances  but  seek  to  worsen  and  exploit 
them;  they  care  less  for  winning  strikes  than  that 
they  be  long,  bitter  and  disruptive.  They  always 
follow  the  Communist  Party  line,  without  even 
knowing  its  source  or  its  objectives.  The  most  promis¬ 
ing  course  of  the  Communist  Party  has  been  the 
undercover  capture  of  the  coercive  power  of  strategic 
labor  unions  as  a  leverage  to  magnify  its  power  over 
the  American  people.” 

In  the  light  of  this  purpose,  it  is  perfectly  clear  that 
it  is  much  more  important  to  exclude  communists  and 
others  plotting  the  overthrow  of  the  government  by  force 
from  holding  office  in  the  great  national  labor  organizations 
such  as  the  C.I.O.  and  A.F.L.  than  to  exclude  them  from 
office  holding  in  their  affiliates;  and  it  is  not  reasonable  to 
suppose  that  Congress  did  not  intend  the  officers  of  the 
former  to  be  covered  by  its  provisions.  It  is  true  that  it  is 
the  officers  of  the  affiliates  who  call  the  strikes;  but  it  is  the 
officers  of  the  national  or  parent  organizations  who  shape 
labor  policies  that  cause  the  strikes  to  be  called,  and  this 
is  particularly  true  of  general  strikes  or  strikes  having  a 
political  purpose.  As  was  well  said  by  Member  Gray  in  his 
dissenting  opinion  in  Northern  Virginia  Broadcasters ,  supra : 

“The  officers  of  the  A.F.L.  and  the  C.I.O.  have 
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been  recognized  as  the  spokesmen  and  representa¬ 
tives  of  organized  labor  in  this  country.  It  was  the 
A.F.L.  Executive  Council  which  recommended  on 
December  15,  1941,  that  ‘a  no-strike  policy  shall  be 
applied  in  all  war  and  defense  *  *  *  industries.’  On 
the  following  day,  the  conference  of  A.F.L.  presidents 
adopted  this  recommendation. 

“The  extent  of  the  influence  wielded  by  the  A.F.L. 
is  also  apparent  from  the  control  which  it  exercises 
over  the  ‘jurisdiction’  of  its  member  unions.  Awards 
of  the  governing  body  may  be  subject  to  enforce¬ 
ment  through  expulsion  from  the  organization.  Con¬ 
versely,  the  member  unions  exercise  a  measure  of 
1  control  over  their  parent  organization  through  the 

election  of  its  officers. 

“It  is  therefore  apparent  that  the  A.F.L.  may 
exercise  direct  and  influential  control  over  its  con¬ 
stituent  unions  in  important  respects  and  that  A.F.L. 
officers  occupy  a  strategic  position  to  affect  the  eco¬ 
nomic  life  of  the  Nation.  Under  these  circumstances, 
it  is  inconceivable  that  Congress  was  not  concerned 
with  the  Communist  affiliation  of  the  officers  of  the 
A.F.L.  and  C.I.O.  in  accomplishing  its  intended  pur¬ 
pose  of  purging  labor  of  Communist  influence.” 

We  have  carefully  considered  the  argument  to  the  con¬ 
trary  in  the  majority  opinion  in  West  Texas  Utilities  Co. 
v.  NTj.R.B.  D.  C.  App.  —  F.  2d — ;  but  we  are  not  impressed 
1  by  it.  We  agree  with  the  statement  of  Judge  Russell  in  the 
1  Postex  case,  supra ,  that  the  Congressional  purpose  was  to 
'  “wholly  eradicate  and  bar  from  leadership  in  the  American 
labor  movement,  at  each  and  every  level,  adherents  to  the 
communist  party  and  believers  in  the  unconstitutional  over¬ 
throw  of  our  government”.  If  the  statute  is  construed  in 
accordance  with  its  express  language  to  deny  governmental 
support  to  unions  that  are  affiliated  with  national  organiza- 
1  tions  which  refuse  to  comply  with  its  anti-communist  pro- 
1  visions,  the  result  will  be  either  that  the  national  organiza¬ 
tions  will  comply  with  the  statute,  or  that  they  will  be 
1  segregated  from  the  effective  body  of  loyal  American  labor 
1  by  the  withdrawal  of  their  affiliates.  In  either  event,  the 
labor  movement  will  be  effectively  protected  from  the  dan- 
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ger  of  communist  leadership  in  the  formulation  of  labor 
policies;  and  this  is  evidently  the  end  to  which  the  legisla¬ 
tion  was  directed.  We  see  no  occasion  to  emasculate  the 
statute  by  resorting  to  forced  rules  of  interpretation  when 
its  language  is  perfectly  clear  and  gives  unqualified  support 
to  the  purpose  which  Congress  had  in  mind.  The  office  of 
interpretation  is  to  resolve  ambiguities,  not  to  create  them. 

Nothing  contrary  to  our  decision  here  was  decided  in 
N.L.R.B.  v.  Harris-Woodson  Co.  179  F.  2d  720,  since  in  that 
case  the  question  now  before  us  was  not  raised.  It  was 
assumed  in  that  case  on  all  sides  that  the  filing  by  the  offi¬ 
cers  of  the  T.W.UA.  was  a  sufficient  compliance  with  the 
statute  and  the  only  question  was  whether  the  bargaining 
union  could  avail  itself  of  the  change  of  affiliation  which 
had  taken  place. 

For  the  reasons  stated,  enforcement  of  the  Board’s  order 
will  be  denied  and  the  order  will  be  set  aside. 


Enforcement  Denied. 


% 


I 


BRIEF  FOR  THE  NATIONAL  LABOR  RELATIONS 

BOARD 


Uniteb  States  Coart  of  Appeals 

FOE  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 


No.  10689 

| 

Bethlehem  Steel  Company  and  Bethlehem  Spar¬ 
rows  Point  Shipyard,  Inc.,  petitioners 

V 

c/. 

National  Labor  Relations  Board,  respondent 


ON  PETITION  TO  REVIEW  AND  ON  REQUEST  FOR  ENFORCE¬ 
MENT  OF  AN  ORDER  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD 


GEORGE  J.  BOTT, 

General  Counsel, 


v' 

DAVID  P.  FINDLING, 

Associate  General  Counsel, 

A.  NORMAN  SOMERS, 

Assistant  General  Counsel, 
MARCEL  MALLET-PREVOST, 

1  ■  s 

WILLIS  S.  RYZA, 

Attorneys, 

National  Labor  Relations  Board. 

To  be  arffued  by: 

■  ■ 

MR.  MALLET-PREVOST. 


fa, /umbra  Oiivust 

HIED  NQV  i  4  19SQ 


I  X,' 


CLERK 


STATEMENT  OP  QUESTIONS  PRESENTED 


1.  Whether  the  Board  properly  denied  petitioners’ 
motion,  made  after  the  Board’s  decision  was  rendered 
and  after  the  CIO  had  fully  complied  with  section 
9  (h)  of  the  Act,  to  vacate  the  Board’s  decision  and 
order  and  dismiss  the  complaint,  on  the  ground  that, 
at  the  time  the  complaint  issued,  the  CIO,  which  is 
the  parent  federation  of  the  Union,  was  not  in  com¬ 
pliance  with  Section  9  (h)  of  the  Act. 

2.  Whether  the  contract  grievance  clause  insisted 
upon  by  petitioners,  making  the  Union’s  right  to 
attend  the  adjustment  of  grievances  by  foremen  de¬ 
pendent  tipon  the  desire  of  the  grieving  employee  to 
have  it  present,  restricted  the  Union’s  rights  under 
Section  9  (a)  of  the  Act. 

3.  Whether  petitioners’  insistence  upon  the  dis¬ 
puted  grievance  clause,  as  a  condition  to  the  execution 
of  any  agreement  with  the  Union,  constituted  a  viola¬ 
tion  of  Section  8  (a)  (5)  and  (1)  of  the  Act. 

4.  Whether  the  Board  properly  found  that,  in  four 
instances,  petitioners’  foremen  adjusted  employee 
grievances  without  affording  the  Union  opportunity 
to  attend  such  adjustments,  in  violation  of  Section 
8  (a)  (5)  and  (1)  of  the  Act. 

5.  Whether  the  Board’s  order  properly  effectuates 
the  policies  of  the  Act. 
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STATEMENT  OE  THE  CASE 

This  case  is  before  the  Court  upon  the  petition  of 
the  Bethlehem  Steel  Company  and  Bethlehem  Spar¬ 
rows  Point  Shipyard,  Inc.  (herein  referred  to  as  peti¬ 
tioners),  to  review  and  set  aside  an  order  of  the 
National  Labor  Relations  Board  issued  against  the 
petitioner  (App.  II  490-507 )/  pursuant  to  Section 
10  (c)  of  the  National  Labor  Relations  Act,  as 
amended  (61  Stat.  136,  29  U.  S.  C.,  Supp.  Ill,  Sec. 
151  et  seq.),2  herein  referred  to  as  the  Act.  In  its 
answer  to  the  petition  the  Board  has  requested  that 
its  order  be  enforced  (App.  II  529-531).  The  find- 

1  References  to  the  printed  portions  of  the  record  are  designated 
“App.  II  — .”  References  preceding  a  semicolon  are  to  the 
Board’s  findings;  those  following  are  to  the  supporting  evidence. 

2  The  pertinent  portions  of  the  Act  appear  in  the  appendix  to 
petitioners’  brief,  pp.  1-7. 
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mgs  of  fact,  conclusions  of  law,  and  order  of  the 
Board  (App.  II  490-507),  as  well  as  a  subsequent 
order  of  the  Board  (App.  II  514^516)  denying  the 
petitioners’  motion  to  vacate  and  set  aside  the  de¬ 
cision  and  order  of  the  Board  and  to  dismiss  the 
complaint  (App.  II  508-513),  are  reported  at  89 
N.  L.  R.  B.  No.  33.  This  Court  has  jurisdiction  under 
Section  10  (e)  and  (f)  of  the  Act,  as  amended.3 

I 

The  Board’s  findings  of  fact 
A.  Negotiation  of  the  1947  agreement 

Petitioners  and  the  Union 4  have  maintained  collec¬ 
tive  bargaining  agreements  since  1941  (App.  II  458- 
459;  620-621). 5  The  contract,  which  was  in  effect  at 
the  time  the  incidents  relating  to  the  present  case 
arose,  was  to  expire  on  June  23,  1947.  On  May  7, 
1947,  the  Union  notified  petitioners  that  it  desired  to 
negotiate  a  new  contract  for  the  coming  period  (App. 
II  459;  58^-585).  Negotiations  began  on  May  22, 
1947.  On  that  date,  and  on  May  29,  and  June  3, 1947, 
the  Union  submitted  proposals  covering  those  portions 

’Petitioners  concede  (App.  II  610-611)  and  the  Board  has 
found  (App.  II  456-457,  491)  that  the  petitioners  are  engaged  in 
commerce  within  the  meaning  of  the  Act. 

4  Industrial  Union  of  Marine  and  Shipbuilding  Workers  of 
America,  CIO. 

5  Prior  to  the  events  herein  the  Union  had  been  certified  by  the 
Board  as  the  exclusive  bargaining  representative  of  petitioners’ 
employees  in  an  appropriate  unit  consisting  briefly  of  all  produc¬ 
tion,  maintenance,  and  stockroom  employees,  with  certain  excep¬ 
tions  not  material  here,  in  petitioners’  various  shipyards,  includ¬ 
ing  Sparrows  Point  Yard  (App.  II 457-458) . 


3 


of  the  existing  contract  which  it  desired  to  change 
(App.  II  459;  586,  612-613).  On  June  10, 1947,  peti¬ 
tioners  by  way  of  counterproposal  submitted  to  the 
Union  a  complete  agreement  which  petitioners  were 
willing  to  sign  (App.  II  459;  590,  613).  Petitioners’ 
counterproposals  differed  in  various  respects  from  the 
contract  desired  by  the  Union,  and  no  agreement  hav¬ 
ing  been  reached  by  June  23, 1947,  the  expiration  date 
of  the  current  contract,  the  Union,  on  June  26,  1947, 
instituted  a  strike  (App.  II  459;  620).  The  strike 
lasted  for  nearly  six  months  during  which  period  the 
parties  continued  contract  negotiations  (App.  II  459; 
620). 

The  basic  disagreement  between  the  parties  stemmed 
from  their  long-standing  dispute  concerning  the  right 
of  the  Union  to  attend  the  adjustment  of  grievances 
in  their  initial  stages.  Since  1943  petitioners’  con¬ 
tracts  with  the  Union  had  provided  that  “Any  matter 
which  in  the  opinion  of  the  Union  or  any  Employee 
*  *  *  requires  adjustment”  might  be  taken  up  by  the 
employee  “and/or”  the  Union  with  the  employee’s 
immediate  supervisor  or  foreman.6  If  the  matter  were 
not  satisfactorily  disposed  of  at  this  initial  stage  it 
could  be  processed  through  a  specified  grievance  pro¬ 
cedure  (App.  II.  491,  n.  2;  532-534,  535-538,  569-574). 
In  their  counterproposals  of  June  10, 1947,  petitioners 
proposed  that  Section  1  of  Article  XIX  of  the  1946 

*  The  1942  and  1943  contracts  provided  for  the  “matter”  to  be 
taken  up  with  the  employee’s  “immediate  superior”  (App.  II. 
491,  n.  1 ;  532,  535) ;  the  1946  contract,  however,  was  modified  by 
changing  “immediate  superior”  to  “foreman”  (App.  II.  491,  n.  1; 
569). 
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agreement  dealing  with  adjustment  of  grievances 7  be 
revised  as  follows  (App.  II.  462 ;  590,  613)  : 

Section  1.  Any  matter  which  in  the  opinion 
of  the  Union  or  any  Employee  at  any  yard  re¬ 
quires  adjustment  may  be  taken  up  by  such 
Employee,  with  or  without 8  the  steward  of  the 
Union  for  the  department  in  which  such  Em¬ 
ployee  works,  as  such  Employee  shall  elect, 
with  the  foreman  of  such  department  and,  if  it 
shall  not  be  satisfactorily  disposed  of  by  the 
foreman,  it  may  then  be  taken  up  as  a  griev¬ 
ance  in  the  manner  hereinafter  set  forth. 

The  Union  objected  to  the  proposed  revision  on  the 
ground  that  it  curtailed  the  Union’s  statutory  right, 
under  Section  9  (a)  of  the  amended  Act,  to  attend 
the  adjustment  of  grievances  (App.  II  491-492; 
615-616). 9  In  the  ensuing  negotiations  the  Union 
contended  that  it  was  entitled  to  the  opportunity  to 
be  present  at  the  adjustment  of  any  grievance,  even 
at  the  initial  level  between  the  employee  and  his 
immediate  supervisor  (App.  II  463;  624-628).  Peti¬ 
tioners  contended  that  a  1 1  matter”  raised  by  an  em¬ 
ployee  did  not  become  a  “grievance”  until  the  fore- 

7  The  1946  agreement  read  as  follows  (App.  II.  461 ;  569) : 
Section  1.  Any  matter  which  in  the  opinion  of  the  Union  or  any 
Employee  at  any  yard  requires  adjustment  may  be  taken  up  by 
such  Employee  and/or  the  steward  of  the  Union  for  the  depart¬ 
ment  in  which  such  Employee  works  with  the  foreman  of  such 
department  and,  if  it  shall  not  be  satisfactorily  disposed  of  by 
the  foreman,  it  may  then  be  taken  up  as  a  grievance  in  the  manner 
hereinafter  set  forth. 

8  The  italicized  portions  represent  the  new  matter  not  contained 
in  the  1946  grievance  provision.  The  1946  provision  in  place  of 
the  words  “with  or  without”  contained  the  words  “and/or.” 

9  Section  9  (a)  of  the  Act  is  set  forth,  infra ,  p.  23. 
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man  rejected  the  employee’s  request,  and  that  “until 
the  foreman  turned  it  down ;  *  *  *  the  Union  had 

no  business  in  there”  (App.  II  463;  625). 

The  Union  on  November  1,  1947,  proposed  the  fol¬ 
lowing  clause  as  a  compromise  (App.  II  463 ;  623) : 

Any  matter  which  in  the  opinion  of  the 
Union  or  any  Employee  at  any  yard  requires 
adjustment  which  shall  not  be  satisfactorily 
disposed  of  by  the  foreman,  may  then  be  taken 
up  as  a  grievance  in  the  manner  hereinafter 
set  forth. 

Petitioners,  however,  rejected  the  Union’s  proposal, 
insisting  that  any  contract  which  they  signed  would 
have  to  include  their  own  proposed  revision  of  Sec¬ 
tion  1  of  Article  XIX  as  submitted  in  their  counter¬ 
proposal  of  June  10,  1947  (App.  II  463,  492 ;  616-617, 
623-624). 

By  November  4,  1947,  the  Union  and  petitioners 
had  agreed  on  all  other  matters.  The  Union  then  de¬ 
clared  that,  without  waiving  its  right  to  claim  that 
the  disputed  grievance  clause  was  illegal,  it  would 
accept  the  contract,  including  Section  1  of  Article  XIX, 
as  proposed  by  petitioners  (App.  II  463,  492;  617). 
To  secure  a  decision  as  to  the  legality  of  the  disputed 
provision  the  Union  filed  charges  with  the  Board,  and 
entered  into  an  agreement  with  petitioners  which 
recognized  the  Union’s  right  to  file  the  charges  with 
respect  to  this  question  (App.  II 463, 492 ;  617-618, 597- 
599).  Thereafter,  on  November  10,  1947,  the  Union 
and  petitioners  signed  the  1947  agreement  which  in¬ 
cluded  the  disputed  grievance  clause  (App.  II  492; 
569,  621). 
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B.  The  adjustment  of  grievances  after  November  10, 1947 
1.  The  case  of  George  Elliott 

Elliott,  a  sketcher  in  the  pipe  shop  of  the  Spar¬ 
rows  Point  yard,  together  with  other  sketchers  and 
the  Union  steward,  were  called  into  the  shop  fore¬ 
man^  office  early  in  1948  (App.  II  481;  645-646). 
The  foreman  told  the  sketchers  that  a  lay-off  had  to 
be  made,  and  that  they  had  the  alternative  of  remain¬ 
ing  in  the  Pipe  Shop  as  helpers,  at  a  reduced  rate  of 
pay,  or  applying  for  jobs  in  the  Drawing  Room  (App. 
II,  481;  646).  With  the  exception  of  Elliott  all  of 
the  sketchers  concerned  stated  they  would  apply  for 
jobs  in  the  Drawing  Room  (ibid).  Elliott,  however, 
said  that  he  wanted  time  to  think  it  over  (ibid.). 
The  following  day  Elliott  went  to  the  shop  foreman 
and  appealed  to  him  to  give  him  a  better  job  than 
that  which  he  had  been  offered  (App.  II,  481;  646, 
647).  The  foreman  on  the  basis  of  this  request  gave 
Elliott  a  job  as  a  third-class  pipe  fitter  (App.  II, 
481 ;  646).  The  Union  steward  was  not  notified  of  this 
action  by  the  foreman  until  the  following  day  (App. 
II,  481;  646,  650).  As  a  third-class  pipe  fitter,  Elliott 
received  about  twenty  cents  per  hour  more  than  he 
would  have  received  on  the  helper  job  in  the  Pipe 
Shop  which  had  been  offered  to  the  sketchers  as  a 
group  (App.  II,  481;  650-651). 

2.  The  case  of  Clyde  Cupp 

Clyde  Cupp  was  a  shear  operator  in  the  Sheet  Metal 
Department  of  the  Sparrows  Point  yard  (App.  H. 
481;  666).  On  December  9-10,  1947,  the  department 
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foreman  notified  the  Union  steward  of  a  proposed 
lay-off.  The  foreman  said  that  he  would  like  to  keep 
Cupp  because  of  his  versatility,  but  that  if  the  Union 
insisted  on  strict  seniority  in  the  lay-off  Cupp  would 
be  laid  off.  The  steward  insisted  on  strict  seniority, 
whereupon  the  foreman  stated  “He  goes”  ( ibid .). 
Several  days  thereafter  Cupp  was  put  to  work  as  a 
helper  in  the  Copper  Shop,  without  notice  to  the 
Union  (App.  II.  481;  666-668).  About  two  weeks 
later  the  Union  steward  was  informed  by  the  foreman 
that  Cupp  had  asked  the  foreman  to  retain  him,  and 
that  he  had  been  placed  in  the  other  job  (App.  II. 
481-482;  666-667). 

3.  The  case  of  Edward  Bready 

Edward  Bready,  although  a  shipfitter  at  the  Balti¬ 
more  yard,  was  classified  on  petitioners’  records  as  a 
loftsman,  a  higher  paid  classification  (App.  II.  500; 
677-678).  In  the  middle  of  December  1947,  Bready 
was  notified  by  his  foreman  that  he  would  have  to 
choose  between  being  reclassified  as  a  shipfitter  or 
going  to  the  Sparrows  Point  yard  as  a  loftsman  (App. 
II.  479 ;  674) .  Bready  asked  for  time  to  think  it  over 
(ibid.).  Two  days  later  when  the  foreman  asked  for 
a  decision,  Bready  said  that  he  would  let  the  Union 
handle  the  matter  for  him  (App.  II.  500;  674).  The 
foreman,  however,  insisted  upon  an  immediate  answer, 
and  Bready  chose  to  stay  in  the  Baltimore  yard  (App. 
II.  500 ;  674^-675) .  Bready  thereafter  filed  a  grievance, 
which  he  won,  and  was  reinstated  as  a  loftsman  with 
back  pay  (App.  II.  500  ;  677,  678) . 
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4.  The  case  of  Leroy  Kearney 

In  late  April  1948,  Leroy  Kearney,  an  hourly  paid 
employee  at  the  Sparrows  Point  yard,  was  ordered  by 
his  leadman  to  remove  some  pipe  from  a  ship  (App. 
II.  480;  655-656).  Kearney  protested  that  the  par¬ 
ticular  work  constituted  incentive  work  to  be  per¬ 
formed  by  employees  receiving  incentive  pay  (App. 
II.  501 ;  656-657).  Kearney’s  request  for  the  presence 
of  the  Union  steward  was  rejected  by  the  leadman, 
and  Kearney  then  asked  to  see  the  foreman  (App.  II. 
501;  656).  The  foreman  upheld  the  leadman ’s  deci¬ 
sion,  and  also  denied  Kearney’s  request  for  the  pres¬ 
ence  of  the  Union  steward  stating  “there  was  no  need 
of  the  shop  steward  because  from  then  on  we  were  to 
do  as  he  (the  foreman)  seen  fit  for  us  to  do”  (App. 
II.  501;  656-657).  Keamev  thereupon  did  the  work 
as  assigned  (App.  II.  657). 

n 

The  Board’s  conclusions 

Upon  the  foregoing  facts,  the  Board  concluded  that 
the  disputed  grievance  clause  insisted  upon  by  peti¬ 
tioners  permitted  a  union  representative  to  be  present 
at  the  initial  adjustment  of  grievances  by  foremen 
only  if  the  aggrieved  employee  so  elected  (App.  II 
491,  494),  thereby  repudiating  the  absolute  right  given 
to  the  Union  by  the  second  proviso  to  Section  9  (a) 
of  the  Act,  as  the  employees’  exclusive  bargaining  rep¬ 
resentative,  to  an  opportunity  to  attend  the  adjust¬ 
ment  of  grievances  at  any  stage  (App.  II  492-494), 
and  that,  therefore,  petitioners’  insistence  upon  the 
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disputed  clause,  as  a  condition  of  executing  any  con¬ 
tract  with  the  Union,  constituted  a  refusal  to  bargain, 
in  violation  of  Section  8  (a)  (5)  and  (1)  of  the  Act 
(App.  II  492,  499-500).  The  Board  found  (App.  II 
492)  that,  even  though  petitioners  may  have  acted  in 
good  faith,  their  conduct  imposed  “terms  of  agree¬ 
ment  that  are  in  derogation  of  the  bargaining  repre¬ 
sentative’s  rights  under  the  Act”  and,  therefore,  was 
in  violation  of  the  Act.  The  Board  re j ected  petitioners ’ 
contention  that  they  had  done  no  more  than  exercise 
their  right  to  bargain  with  the  Union  concerning  the 
establishment  of  a  grievance  procedure  (App.  II  496- 
499),  holding  that  no  legislative  policy  would  be 
served  by  permitting  petitioners  “to  insist,  as  a  condi¬ 
tion  of  concluding  agreement,  that  the  Union  waive  its 
right  to  be  present  at  the  adjustment  of  grievances 
by  foremen”  (App.  II  497,  n.  9).  The  Board  also 
rejected,  as  without  merit,  petitioners’  contention  that 
observation  of  the  Union’s  statutory  right  in  question 
would  be  impractical  and  would  interfere  with  the 
efficiency  of  plant  operations,  holding  that  “it  is  ques¬ 
tionable  whether  the  dire  results  predicted  by  the 
[petitioners]  necessarily  follow  from  the  recognition 
of  the  Union’s  right  to  attend  grievance  adjustments 
by  foremen,”  and  that,  in  any  event,  the  statutory 
purpose  is  clear  (App.  II  498-499). 

Finally,  the  Board  concluded,  contrary  to  the  find¬ 
ing  of  the  Trial  Examiner,  that  petitioners  had  vio¬ 
lated  Section  8  (a)  (1)  and  (5)  of  the  Act  by  adjust¬ 
ing  grievances  of  four  employees  without  giving  the 
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Union  an  opportunity  to  be  present  (App.  II  500- 
501). 10 

Following  the  issuance  of  the  Board’s  decision  and 
order  petitioners  on  May  17,  1950,  filed  a  motion  to 
vacate  and  set  aside  the  decision  and  order  of  the 
Board  and  to  dismiss  the  complaint  (App.  II  508- 
513),  contending  that  the  Board  had  no  jurisdiction 
to  issue  any  complaint  or  decision  in  this  case  because 
at  the  time  of  the  issuance  of  the  complaint  the  CIO, 
the  parent  body  of  the  Union,  had  not  complied 
with  the  filing  requirements  of  Section  9  (h)  of  the 
Act  (App.  II  508-509).  This  was  the  first  time  the 
petitioners  had  ever  challenged  the  compliance  status 
of  the  Union.  On  May  19,  1950,  the  Board  issued  its 
order  denying  the  petitioners’  motion  (App.  II  514- 
516),  stating  that  it  was  constrained  to  adhere  to  its 
original  view  that  “Congress  did  not  intend  that  com¬ 
plying  labor  organizations  affiliated  with  parent 
federations  such  as  *  *  *  The  Congress  of  In¬ 
dustrial  Organizations  should  be  denied  the  processes 
of  the  Board  because  of  the  failure  of  such  federation 
to  comply  with  Section  9  of  the  Act”  (App.  II  515). 

10  In  the  case  of  employee  Kearney  the  Board  reversed  the  Trial 
Examiners  conclusion  that  where  an  employee’s  “protest  is  over¬ 
ruled,  the  grievance  is  not  adjusted”  (App.  II  4S0),  finding  that 
nothing  in  the  Act  or  its  legislative  history  warranted  “an  inter¬ 
pretation  of  the  term  ‘adjustment’  as  used  in  the  provisos  to  Sec¬ 
tion  9  (a)  which  would  exclude  from  the  meaning  of  that  term 
the  rejection  of  a  grievance”  (App.  II 501). 
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The  Board’s  order 

The  Board’s  order  requires  the  petitioners  to  cease 
and  desist  from  (1)  refusing  to  bargain  with  the 
Union  by  insisting  on  the  disputed  clause  as  a  condi¬ 
tion  of  executing  a  collective  bargaining  agreement; 
(2)  adjusting  grievances  of  employees  without  giving 
the  Union  an  opportunity  to  be  present  at  such  ad¬ 
justments,  including  the  initial  adjustment  of  griev¬ 
ances  by  foremen;  and  (3)  engaging  in  any  like  or 
related  acts  which  interfere  with  the  efforts  of  the 
Union  to  bargain  collectively,  or  which  interfere 
with  the  efforts  of  the  Union  to  be  present  at  the  ad¬ 
justment  of  grievances  by  foremen.  Affirmatively  the 
Board’s  order  requires  the  petitioners  to  rescind  the 
introductory  paragraph  of  Section  1  of  Article  XIX 
of  the  November  10,  1947,  contract  with  the  Union, 
and  any  similar  provision  in  any  successor  contract, 
and  to  post  appropriate  notices  (App.  II  502-504). 

SUMMARY  OF  ARGUMENT 

I 

There  is  no  merit  in  petitioners’  contention  that  the 
Board  erred  in  denying  their  motion  to  vacate  the 
Board’s  decision  and  order  and  dismiss  the  complaint, 
on  the  ground  that  the  CIO,  the  parent  federation  of 
the  charging  union,  was  not  in  compliance  with  Sec¬ 
tion  9  (h)  of  the  Act  at  the  time  the  complaint  issued. 
This  Court’s  decision  in  West  Texas  Utilities  Com - 
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pany,  Inc.  v.  N.  L.  R.  B.,  No.  10465,  decided  July  10, 
1950,  rehearing  denied  September  28,  1950,  is  de¬ 
cisive  of  the  issue  raised.  In  any  event,  any  claimed 
impairment  of  the  Union’s  standing  at  the  time  the 
complaint  was  issued  was  waived  by  the  petitioners’ 
failure  to  challenge  such  standing  until  after  the 
alleged  impairment  was  removed  through  the  CIO’s 
compliance  with  Section  9  (h)  and,  still  more,  until 
after  the  Board  had  rendered  its  decision  and  order. 
Iii  such  a  situation,  petitioner’s  position  is  comparable 
to  that  of  a  defendant  in  a  lawsuit  who  has  waived 
the  defense  of  a  plaintiff’s  incapacity  to  sue  by  failure 
to  raise  the  defense  before  the  incapacity  has  been 
removed  or  before  judgment. 

II 

'Section  9  (a)  of  the  Act,  in  terms,  gives  the  bar¬ 
gaining  representative  the  unqualified  right  to  an 
opportunity  to  attend  the  adjustment  of  grievances. 
Nothing  in  the  Act  or  its  legislative  history  limits  the 
bargaining  representative’s  exercise  of  this  right  to 
the  adjustment  of  grievances  after  the  initial  adjust¬ 
ment  bv  a  foreman.  The  contract  clause  insisted 
upon  by  petitioners  made  the  Union’s  exercise  of 
its  right  to  attend  the  adjustment  of  grievances  by 
foremen  dependent  upon  the  desire  of  the  grieving 
employee  to  have  it  present.  The  contract  clause, 
therefore,  circumscribed  an  essential  right  of  the 
Union  under  Section  9  (a)  of  the  Act.  It  follows 
that  petitioners’  insistence  upon  the  disputed  con¬ 
tract  clause,  as  a  condition  to  the  execution  of  any 
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-collective  agreement  with  the  Union,  was  a  refusal 
to  bargain  within  the  meaning  of  Section  8  (a)  (5) 
and  (1)  of  the  Act.  The  fact  that  a  bargaining 
representative  may  voluntarily  waive  a  particular 
right  derived  from  the  Act  does  not  mean  that  it  may 
be  compelled  to  waive  it  under  pain  of  losing  other 
statutory  rights  if  it  refuses.  The  course  followed  by 
petitioners  in  this  respect  was  not  collective  bar¬ 
gaining  as  contemplated  in  the  Act,  but  was  the 
antithesis  of  it.  Nor  is  petitioners’  position  aided  by 
the  fact  that  the  Board,  in  one  case  ( Shell  Oil  Co.,  77 
N.  L.  R.  B.  1306),  recognized  an  exception  to  the 
principle  just  discussed.  In  that  case  the  Board 
found  that  the  employer’s  insistence  upon  including  a 
no-strike  provision  in  a  contract,  which  embodied  all 
the  substantive  terms  upon  which  the  parties  had 
agreed,  did  not  constitute  a  violation  of  the  Act.  But 
the  Union’s  surrender  of  the  strike  right  in  these 
circumstances  was  in  keeping  with  the  purpose  of 
the  Act  to  maintain  industrial  peace  through  the 
negotiation  of  collective  agreements.  In  the  instant 
case  the  Union’s  forced  abandonment  of  its  right  to 
attend  the  initial  adjustment  of  grievances  by  fore¬ 
men  would  have  a  contrary  effect.  It  would  restrict 
the  Union’s  right  to  police  the  administration  of  its 
contract  and  would  thus  give  rise  to  the  very  sort  of 
disputes  and  unrest  which  the  Act  contemplates  the 
making  of  the  contract  would  avoid.  Petitioners’ 
good  faith  is  no  defense  in  a  situation  such  as  is 
here  presented,  where  regardless  of  what  petitioner 
intended,  what  it  did  was  in  fact  to  circumscribe  the 
Union’s  statutory  rights. 
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The  Board  properly  found  that  petitioners’  fore¬ 
men,  in  four  specific  instances,  adjusted  grievances 
without  giving  the  Union  opportunity  to  attend  such 
adjustments.  In  each  instance  the  foreman,  without 
notifying  or  consulting  the  Union  ahead  of  time, 
settled  a  dissatisfaction  raised  by  the  employee  in 
connection  with  either  his  tenure,  the  type  of  work 
he  was  to  do,  or  the  pay  he  was  to  receive.  Such 
dissatisfactions,  stemming  from  incidents  of  the  em¬ 
ployment  relationship,  or  relating  to  the  interpreta¬ 
tion  and  application  of  various  provisions  of  the 
collective  agreement,  are  grievances  within  the  mean¬ 
ing  of  the  Act.  Therefore,  their  adjustment,  without 
affording  the  bargaining  representative  opportunity 
to  be  present,  was  unlawful. 

IV 

There  can  be  no  serious  question  but  that  the 
Board’s  order,  giving  effect  to  the  very  terms  of  the 
statute  with  respect  to  the  bargaining  representative’s 
right  to  attend  the  adjustment  of  grievances,  effectu¬ 
ates  the  policies  of  the  Act,  since  the  terms  themselves 
express  the  policy  intended.  There  is  no  basis  in 
either  the  decision  or  the  order  for  petitioners’  con¬ 
tention  that  the  Board’s  order  proscribes  any  future 
voluntary  agreement  by  the  Union  to  waive  its  right 
to  attend  the  adjustment  of  grievances  by  foremen. 
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ARGUMENT 

Point  I 

The  Board  properly  denied  petitioners’  motion  to  dismiss  on 
the  ground  that  the  CIO  was  not  in  compliance  with  Section 
9  (h)  of  the  Act  at  the  time  the  complaint  issued 

Petitioners  contend  (Pet.  Br.  10-16)  that  the  Board 
erred  in  denying  their  motion  to  vacate  the  Board’s 
decision  and  order  and  to  dismiss  the  complaint. 
The  basis  for  the  motion  (App.  II  508-509)  was  that, 
at  the  time  the  complaint  issued,  the  CIO,  which  is 
the  parent  body  of  the  Union,  had  not  complied  with 
the  requirements  of  Section  9  (h)  of  the  Act.  The 
Board,  adhering  to  its  position  in  Northern  Virginia 
Broadcasters,  Inc.,  75  N.  L.  R.  B.  11,  denied  the  mo¬ 
tion  on  the  ground  that 4  4  Congress  did  not  intend  that 
complying  labor  organizations  affiliated  with  parent 
federations  such  as  the  American  Federation  of  Labor 
and  the  Congress  of  Industrial  Organizations  should 
be  denied  the  process  of  the  Board  because  of  the 
failure  of  such  parent  federations  to  comply  with  Sec¬ 
tion  9  of  the  Act”  (App.  II.  515). 

We  submit  that  the  issue  posed  by  the  Board’s 
denial  of  petitioners’  motion  is  conclusively  disposed 
of  for  the  purposes  of  this  case  by  this  Court’s  deci¬ 
sion  in  West  Texas  Utilities  Company,  Inc.  v.  N.  L. 
R.  B.,  No.  10465,  decided  July  10,  1950,  rehearing  de¬ 
nied  September  28, 1950.  There  the  Court,  supporting 
the  Board’s  view,  held  that  ‘federations  [such  as  the 
CIO  and  AFL]  are  not  within  9  (h).”  In  the  cir¬ 
cumstances,  there  is  no  merit  in  petitioners’  conten- 
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tion  that  the  West  Texas  case  is  distinguishable,  be¬ 
cause  the  AFL  there,  unlike  the  CIO  herein,  was  in 
compliance  at  the  time  the  complaint  issued  (Pet. 
Br.  13).  The  West  Texas  case  in  no  sense  turned 
upon  that  factual  circumstance.  It  turned  upon  the 
broad  proposition,  controlling  here,  that  the  require¬ 
ments  of  Section  9  (h)  of  the  Act  simply  did  not 
apply  to  the  CIO  and  AFL  federations. 

The  Board's  action  in  denying  the  motion  was 
proper  for  the  additional  reason  that  the  motion  came 
too  late.  By  the  time  it  was  made,  the  CIO,  whose 
noncompliance  at  the  time  the  complaint  was  issued 
was  the  sole  ground  for  the  requested  dismissal,  had 
already  complied11  and  the  proceeding  before  the 
Board  had  reached  the  stage  of  final  decision  and 
order.  Even  assuming  that  during  the  CIO's  non- 
compliance  period,  Section  9  (h)  could  be  said  to  have 
conferred  an  interest  in  petitioners  which  they  could 
properly  assert  by  a  motion  to  dismiss,12  their  right 

11  The  CIO  came  into  compliance  with  Section  9  (h)  on  Decem¬ 
ber  22,  1949  (App.  II  515).  Petitioner  filed  its  motion  on  May 
17,1950  (App.  II 514). 

12  It  is  doubtful  whether  petitioners  have  the  kind  of  legal 
interest  in  the  issue  which  affords  them  the  standing  to  raise  the 
question  of  compliance.  The  object  of  the  filing  requirements, 
apparent  from  their  nature,  is  to  secure  for  the  employees  and 
the  public  the  benefits  which  inure  from  encouraging  operational 
and  financial  responsibility  of  labor  organizations  freed  from  the 
influence  of  Communist  and  subversive  union  officers.  The  im¬ 
munity  which  non-compliance  affords  an  employer  for  conduct 
otherwise  violative  of  the  National  Labor  Relations  Act  is  but 
an  incidental  windfall  which  flows  from  but  is  not  the  legisla¬ 
tive  purpose  behind  the  method  adopted  to  achieve  the  general 
object.  Hence,  it  has  none  of  the  aspects  of  an  independent 
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to  assert  it  was  waived  by  their  failure  to  do  so  before 
the  CIO  came  into  compliance  and  before  the  Board 
issued  its  final  decision  and  order. 

Petitioners’  position  is  substantially  like  that  of  a 
defendant  in  a  lawsuit  brought  by  a  plaintiff  with  a 
defect  in  his  capacity  to  sue.  To  successfully  assert 
such  lack  of  capacity,  the  defendant  must  act  before 
the  incapacity  has  been  cured  or  the  case  gone  to 
judgment.  The  occurrence  of  either  contingency  be¬ 
fore  such  defect  is  urged  as  a  defense  results  in  a 
waiver  of  the  defense.  Oklahoma  v.  United  States 
Civil  Service  Commission ,  330  U.  S.  127,  134;  Parker 
v.  Motor  Boat  Sales,  Inc.,  314  U.  S.  244,  251;  Me - 
Candless  v.  F airland,  293  U.  S.  67;  Watting  v.  Miller, 
138  F.  2d  629  (C.  A.  8),  certiorari  denied  321  U.  S. 
784. 

Every  consideration  of  equity  and  practicality  calls 
for  the  same  result  here,  unless  no  other  result  is  pos¬ 
sible.  Assuming  the  correctness  of  petitioners’  view 
that  Section  9  (h)  applies  to  the  CIO  as  a  parent 
federation,  no  reasonable  purpose  would  or  could  be 
served  by  retroactively  invoking  that  section  of  the 
Act  to  dismiss  this  proceeding  because  of  the  com¬ 
pliance  status  of  the  CIO  at  the  time  the  complaint 
issued,  a  condition  which  has  since  been  completely 

right  accorded  the  employer,  and  vras  not  intended  to  have  them. 
Consequently,  petitioners  have  no  standing  to  raise  the  question 
of  compliance  because  their  interest  is  nothing  “more  than  a  gen¬ 
eral  interest  in  the  proper  execution  of  the  laws”  and  does  not  “rise 
to  the  dignity  of  an  interest  personal  to  [them]  and  not  possessed 
by  the  people  generally.”  Stark  v.  WicJeard ,  321  U.  S.  288,  304, 
and  cases  cited. 
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cured.  A  contrary  view  would  lead  only  to  a  futile 
retracing  of  steps  already  taken.  A  dismissal  of  the 
complaint  at  this  late  date  would  leave  outstanding 
the  original  charge,  upon  which  the  Board  could  now 
issue  an  unassailable  complaint  and  take  the  whole  pro¬ 
ceeding  through  to  a  new  decision  and  order  identical 
with  the  decision  and  order  now  before  the  Court. 
The  result  of  the  whole  undertaking  would  be  nothing 
but  pointless  delay.  Such  a  result  would  plainly  be 
contrary  to  the  aim  of  the  statute.  Manifestly,  the 
purpose  of  Section  9  (h)  of  the  Act,  to  secure  for  the 
employees  and  the  public  the  benefits  incident  to  free¬ 
ing  labor  organizations  from  the  influence  of  Com¬ 
munist  and  subversive  officers,  would  not  be  served 
blit  would  be  frustrated  by  dismissing  the  complaint 
herein,  now  that  the  CIO  is  in  compliance  with  Sec¬ 
tion  9  (h). 

The  statutory  provisions  contained  in  Section  9  (f), 
(g),  and  (h)  which  require  compliance  before  the 
Board  may  issue  a  complaint  upon  a  union’s  charge, 
merely  affect  the  standing  of  the  parties  to  proceed 
before  the  Board,  and  not  the  Board’s  jurisdiction ■  ” 
Cf.  Smith  v.  Apple ,  264  U.  S.  274 ;  Fauntleroy  v.  Lum, 
210  U.  S.  230.  As  the  Supreme  Court  stated  in  the 
latter  case,  the  question  whether  particular  statutory 
language  is  directed  to  .-jurisdiction  or  merely  to  the 
substantive  or  procedural  rights  of  a  litigant  is  one 
“of  construction  and  common  sense”  (at  p.  235). 

13  The  Supreme  Court  has  held  that  the  standing  of  a  party  to 
bring  suit  is  not  jurisdictional.  General  Investment  Co .  v.  N.  T. 
Central  Ry.  Co .,  271  U.  S.  228.  See  also,  Carolina  Power  <&  Light 
Co .  v.  So.  Carolina  Pub.  Serv.  Auth .,  94  F.  2d  520,  526  (C.  A  4). 
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Common  sense,  in  the  instant  situation,  we  submit, 
dictates  that  the  filing  requirements  of  the  Act,  con¬ 
cerning  themselves  with  a  mass  of  detailed  organiza¬ 
tional  and  operational  data  of  labor  unions,  are  not 
of  the  calibre  that  may  reasonably  be  concluded  to 
deal  with  the  fundamental  power  of  the  Board  to 
hear  and  determine  unfair  labor  practice  cases,  but 
concern  only  the  privilege  of  a  labor  organization  to 
obtain  the  benefits  of  the  Act.  In  this  connection  it 
is  pertinent  that  a  union’s  compliance  status  reflects 
not  a  perpetual  but,  in  view  of  its  many  ramifications, 
an  evanescent  situation.  Lapse  of  time  and  the 
election  of  new  officers  render  a  union’s  reports  and 
affidavits  obsolete  and  may  temporarily  remove  a 
union  from  compliance  status  until  new  filings  are 
made.  Indeed  the  Board’s  records  show  that  a  large 
percentage  of  the  unions  which  have  filed  the  required 
data  lapse  in  their  compliance  status  from  time  to 
time  throughout  a  given  year.14  Thus  if  the  statutory 
limitation  in  question  were  assumed  to  be  jurisdic¬ 
tional,  the  Board’s  adjudicatory  power  in  particular 
cases  would  have  no  more  stability  than  the  daily, 
weekly,  or  monthly  fluctuations  in  the  compliance 
status  of  the  affected  unions. 

In  these  circumstances,  the  Board’s  capacity  to 
carry  out  its  function  of  administering  the  Act 
through  the  determination  of  unfair  labor  practices 

14  The  Board  maintains  an  Affidavit  Compliance  Branch  in 
Washington,  D.  C.,  which  constantly  polices  the  compliance  status 
of  labor  organizations  filing  under  Section  9  (f),  (g),  and  (h). 
See  N.  L.  R.  B.  v.  Greensboro  Coca  Cola  Bottling  Co.,  180  F.  2d 
840, 844,  n.  1  (C.  A.  4). 
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and  the  issuance  of  remedial  orders  would  perforce  be 
seriously  undermined.  At  any  stage  of  any  proceed¬ 
ing  an  interested  party  could  nullify  it  by  showing 
merely  that  the  union  involved  had  inadvertently 
lapsed  into  a  brief  period  of  noncompliance,  at  the 
crucial  time  of  the  issuance  of  a  complaint,  or  the 
investigation  of  a  representation  question. 

On  these  grounds,  we  submit  that,  in  the  absence 
of  a  clear  indication  in  the  statute  of  the  Congres¬ 
sional  intent,  the  assumption  that  the  compliance 
requirements  under  discussion  go  to  the  basic  validity 
of  the  proceeding  rather  than  the  standing  of  the 
Union,  would  be  wholly  unwarranted.  Indeed,  there 
is  every  reason  to  avoid  permitting  the  “ strict  letter” 
of  the  statute  to  defeat  its  “evident  spirit  and  pur¬ 
pose”  or  to  lead  to  “absurd  consequences.”  Fleisch- 
mann  Construction  Co.  v.  United  States,  270  U.  S.  349, 
360. 

The  above  considerations  were  fully  weighed  by 
the  Fourth  Circuit  in  N.  L.  R.  B.  v.  Greensboro  Coca 
Cola  Bottling  Co.,  180  F.  2d  840,  where  that  Court 
held  that  compliance  with  Section  9  (f),  (g),  and 
(h)  was  not  a  jurisdictional  matter.  The  Court  said 
(id.,  at  p.  845) : 

The  company  contends  that  compliance  with 
the  statutory  provisions  is  jurisdictional  and 
that  compliance  must  be  shown  before  the 
Board  has  jurisdiction  to  proceed.  There  is 
nothing  in  the  language  of  the  statute  ex¬ 
pressly  requiring  this;  and  if  such  view  were 
to  be  taken,  it  would  greatly  hamper  the 
administration  of  the  act,  since  it  would  be 
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incumbent  upon  the  general  counsel  to  show 
compliance,  not  only  with  the  requirements 
as  to  filing  affidavits  but  also  with  those  re¬ 
quiring  the  giving  of  notice  to  members;  and 
this  he  would  have  to  do  in  every  case,  even 
though  there  were  no  question  as  to  compliance. 
Surely  nothing  of  the  sort  was  contemplated 
in  the  passage  of  the  statute;  and  it  is  well 
settled  that  the  courts  will  not  construe  a 
statute  in  such  way  as  to  make  it  administra¬ 
tively  unworkable  if  any  other  construction  is 
possible.  Haggar  v.  Helvering,  308  U.  S.  389, 
394;  Gruver  v.  Com’r.,  4  Cir.  142  F.  2d  363, 
366;  Fides  v.  Com’r.,  4  Cir.,  137  F.  2d  731. 
We  think  it  clear  that  the  requirement  of  the 
statute  goes,  not  to  the  jurisdiction  of  the 
Board,  hut  to  the  standing  of  the  union  to  ask 
relief  before  it.  [Italics  supplied.] 

Point  II 

The  Board  properly  determined  that  petitioners  violated  Sec¬ 
tion  8  (a)  (5)  and  (1)  of  the  Act  by  conditioning  the  execu¬ 
tion  of  any  contract  upon  the  Union’s  waiver  of  its  statutory 
right  to  attend  the  initial  adjustment  of  grievances  by  fore¬ 
men 

This  phase  of  the  case  presents  three  narrow  issues. 
They  are:  (1)  whether  Section  9  (a)  gives  the  bar¬ 
gaining  representative  the  right  to  attend  the  initial 
adjustment  of  grievances  by  foremen  when  it  states 
unequivocally  that,  while  any  employee  shall  have 
the  right  to  present  grievances  to  his  employer  and 
to  have  such  grievances  adjusted,  without  the  inter¬ 
vention  of  the  bargaining  representative,  “the  bar¬ 
gaining  representative’ 7  shall  be  “given  opportunity 
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to  be  present  at  such  adjustment”;  (2)  whether  the 
contract  clause  insisted  upon  by  petitioners  curtailed 
the  Union's  statutory  right  “to  be  present  at  such 
adjustment,”  when  it  provided  that  the  Union’s  pres¬ 
ence  at  the  adjustment  of  grievances  at  the  initial 
stage  by  foremen  would  depend  upon  the  desire  of 
the  grieving  employee;  and  (3),  if  so,  whether  peti¬ 
tioners’  insistence  upon  such  contract  clause,  as  a 
condition  precedent  to  the  execution  of  any  collective 
agreement,  was  a  refusal  to  bargain,  in  violation  of 
Section  8  (a)  (5)  and  (1)  of  the  Act. 

A.  Section  9  (a)  of  the  Act  gives  the  Union  the  unrestricted  right  to  attend 

the  adjustment  of  grievances,  including  adjustment  at  the  initial  stage 

by  foremen 

When  Congress  amended  the  Act  in  1947,  it  left 
unchanged  the  portion  of  Section  9  (a)  which  gave 
to  the  majority  representative  the  exclusive  right  to 
bargain  collectively  with  the  employer,  on  behalf  of 
all  the  employees  in  the  appropriate  unit,  concerning 
rates  of  pay,  wages,  hours,  and  other  conditions  of 
employment.15  In  the  amended  Act,  however,  Con¬ 
gress  undertook  to  state  more  specifically  than  it  had 
originally  the  rights  of  the  individual  employee  and 
the  bargaining  representative  with  respect  to  the 

15  In  sponsoring  the  amendments  which  were  finally  adopted, 
Senator  Taft  said :  “The  pending  bill  retains  without  limitation, 
the  power  of  collective  bargaining,  the  power  of  employees  to 
choose  their  own  representatives,  the  power  to  deal  with  their  em¬ 
ployer  as  one  man;  and  if  they  can  get  a  majority,  all  the  other 
employees  have  to  keep  quiet  and  permit  the  representative  of  the 
majority  to  bargain  with  the  employer  for  all  of  them.  We  in¬ 
tend  to  retain  all  the  benefits  of  the  labor  legislation  which  has 
been  enacted  since  the  twenties.”  93  Cong.  Rec.  4194. 
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presentation  and  adjustment  of  grievances.  Thus  the 
proviso  to  Section  9  (a)  in  the  original  Act  which 
merely  afforded  individual  employees  or  groups  of 
employees  “the  right  at  any  time  to  present  grievances 
to  their  employer,”  was  expanded  in  Section  9  (a)  of 
the  amended  Act.10  The  latter,  in  full,  reads  as  fol¬ 
lows: 

Representatives  designated  or  selected  for  the 
purposes  of  collective  bargaining  by  the  majority 
of  the  employees  in  a  unit  appropriate  for  such 
purposes,  shall  be  the  exclusive  representative 
of  all  the  employees  in  such  unit  for  the  pur¬ 
poses  of  collective  bargaining  in  respect  to  rates 
of  pay,  wages,  hours  of  employment,  or  other 
conditions  of  employment:  Provided,  That  any 
individual  employee  or  a  group  of  employees 
shall  have  the  right  at  any  time  to  present 
grievances  to  their  employer  and  to  have  such 
grievances  adjusted,  without  the  intervention 
of  the  bargaining  representative,  as  long  as  the 
adjustment  is  not  inconsistent  with  the  terms 
of  a  collective  bargaining  contract  or  agreement 
then  in  effect;  Provided  further,  That  the  bar¬ 
gaining  representative  has  been  given  oppor¬ 
tunity  to  be  present  at  such  adjustment. 

“The  rights  of  the  individual  employee  and  the  bargaining 
representative  concerning  the  presentation  and  adjustment  of 
grievances  under  the  original  Act  had  by  no  means  been  fully 
determined  at  the  time  the  statute  was  amended.  But  see, 
Hughes  Tool  Co.  v.  N.  L.  R.  B.,  147  F.  2d  69  (C.  A.  5) ;  Elgin 
Joliet  <&  Eastern  Ry.  Co.  v.  Burley ,  325  U.  S.  711,  327  U.  S.  661; 
N.  L.  R.  B.  v.  North  American  Aviation ,  Inc..  136  F.  2d  898  (C.  A. 
9).  See  also,  for  a  discussion  of  the  question  under  both  the 
original  and  the  amended  Acts,  Dunau,  Employee  Participation 
In  The  Grievance  Aspect  Of  Collective  Bargaining ,  50  Col.  Law 
Rev.  731, 740-751. 
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We  submit  that  the  right  of  the  exclusive  bargain¬ 
ing  representative  to  be  present  at  the  adjustment  of 
any  grievance  at  any  stage  of  the  grievance  procedure 
is  so  explicitly  set  out  in  the  second  proviso  quoted 
above  that  any  resort  to  “construction”  would  be  “not 
to  remove  an  obscurity  but  to  import  one.”  ( Bussell 
Motor  Car  Co.  v.  United  States ,  261  U.  S.  514,  520.) 
The  reading  of  the  proviso  is  controlled  by  the  settled 
principle  that  “If  the  language  be  clear  it  is  conclu¬ 
sive”  ( United  States  v.  Hartwell,  73  U.  S.  385,  396) 
and  “there  is  no  room  for  construction”  ( Osaka 
Shoshen  Line  v.  United  States,  300  U.  S.  98, 101),  and 
“no  need  to  refer  to  the  legislative  history”  ( Ex  Parte 
Collett,  337  U.  S.  55,  61)  which,  in  this  instance,  would 
perforce  be  “more  conflicting  than  the  text  is  am¬ 
biguous”  ( Wong  Yang  Sung  v.  McGrath,  339  U.  S. 
33,  49).  See  also,  Packard  Motor  Car  Co.  v.  N.  L. 
R.  B.,  330  U.  S.  485,  492.  Cf.  Colgate-Pahnolive-Peet 
Co.  v.  N.  L.  R.  B.,  338  U.  S.  3dd,  363—364. 

The  Board  correctly  so  found,  and  observed  that 
“the  Act  does  not  limit  this  right  to  the  adjustment  of 
grievances  by  any  particular  managerial  representa¬ 
tive;  nor  is  there  any  evidence  in  legislative  history 
that  any  such  limitation  was  contemplated”  (App.  II. 
493). 17 

,r  In  view  of  the  unambiguous  terms  of  the  proviso  it  is 
doubtful,  indeed,  that  any  such  contemplation  on  the  part  of 
Congress,  if  it  did  exist,  would  have  been  enough  to  override  the 
plain  meaning  of  the  language  used.  See  N.  L.  R.  B.  v.  LaSalle 
Steel  Co .,  178  F.  2d  829, 834  (C.  A.  7),  certiorari  denied,  339  U.  S. 
963;  N.  L.  R.  B.  v.  The  Austin  Co.,  165  F.  2d  592,  595  (C.  A.  7) ; 
Eastern  Coal  Corj>.  v.  N.  L.  R.  B 176  F.  2d  131, 134-135  (C.  A.  4) . 
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Petitioners’  discussion  of  this  point  (Pet.  Br.  19- 
25)  offers  nothing  which  diminishes  the  obvious  cor¬ 
rectness  of  the  Board’s  view.  In  the  light  of  the 
terms  under  discussion,  petitioners’  statement  (Br.  23) 
that  the  “second  proviso  to  Section  9  (a)  of  the  Act 
does  not  in  terms  guarantee  any  right  to  a  bargaining 
representative”  is  difficult  to  understand,  to  say  the 
least.  The  contention  that  it  is  not  an  uncommon 
practice  for  unions,  by  agreement  with  employers,  to 
waive  whatever  right  they  may  have  to  attend  the 
adjustment  of  grievances  at  the  initial  stage  by  fore¬ 
men  (Pet.  Br.  23-24),  is  not  relevant  to  the  question 
here  of  whether  the  second  proviso  to  Section  9  (a) 
of  the  Act  in  fact  affords  the  exclusive  bargaining 
representative  that  right.18  We  submit  that  the  plain 
terms  of  the  proviso  itself  are  conclusive  upon  that 
question.19 

B.  The  contract  clause  insisted  upon  by  petitioners  curtailed  the  Union’s 
right  under  Section  9  (a)  of  the  Act  to  attend  the  adjustment  of  griev¬ 
ances  at  the  initial  stage  by  foremen 

For  the  purpose  of  determining  the  question  here 
involved  the  language  of  the  contract  clause  insisted 

18  As  we  show  below  ( infra .  pp.  31-33) ,  there  is  no  basis  whatever 
for  petitioners’  frequent  suggestion  (Pet.  Br.  23,  25,  31,  35-36, 
38-39,  41)  that  the  instant  case  stands  for  the  proposition  that  a 
union  may  not  voluntarily  waive  the  right  in  question. 

19  We  treat,  infra,  pp.  31-33, 41-46,  52-53,  in  a  more  appropriate 
connection,  other  matters  which  petitioners  have  discussed  under 
the  above  point,  such  as  the  failure  of  the  Act  to  define  “griev¬ 
ances,”  and  related  statutory  terms,  the  capacity  of  the  bargaining 
representative  voluntarily  to  waive  its  rights  under  the  second 
proviso  to  Section  9(a),  and  the  question  of  whether  the  Board’s 
determination  and  order  herein  effectuate  the  policies  of  the  Act. 
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upon  by  petitioners  is  as  unmistakably  clear  as  is  that 
of  the  second  proviso  to  Section  9  (a)  of  the  Act. 
The  clause  reads  as  follows  ( App.  II 590)  : 

Any  matter  which  in  the  opinion  of  the 
Union  or  any  Employee  at  any  yard  requires 
adjustment  may  be  taken  up  by  such  Employee, 
with  or  without  the  steward  of  the  Union  for 
the  department  in  which  such  Employee  works, 
as  such  Employee  shall  elect ,  with  the  foreman 
of  such  department  and,  if  it  shall  not  be  satis¬ 
factorily  disposed  of  by  the  foreman,  it  may 
then  be  taken  up  as  a  grievance  in  the  manner 
hereinafter  set  forth.  [Italics  supplied.] 

The  Board  found  (App.  II  494)  that  “  Manifestly, 
the  clause  in  question  entitles  the  Union  to  attend  the 
adjustment  of  grievances  by  foremen  only  if  the 
aggrieved  employee  so  elect s.”  We  submit  that  to 
give  the  clause  any  other  reading  would  be  to  deny 
the  plain  meaning  of  words.  Petitioners  could 
scarcely  have  selected  a  more  all-embracing  phase 
than  the  one  used.  Clearly  if  any  matter  may  be  ad¬ 
justed  by  the  employee  and  his  foreman  without 
affording  the  Union  opportunity  to  be  present  at  the 
adjustment,  then  any  grievance  may  be  adjusted  in 
the  same  manner.  It  is  equally  clear,  of  course,  that 
iilsofar  as  it  makes  the  Union’s  right  to  attend  the 
adjustment  of  a  grievance  dependent  upon  the 
aggrieved  employee’s  desire  to  have  it  present  or  not, 
“the  disputed  clause,”  as  the  Board  found  (App.  II 
494),  “in  fact  circumscribes  the  Union’s  statutory 
right  and  cannot  be  reconciled  with  the  plain  language 
of  the  second  proviso  to  Section  9  (a).” 


27 


Petitioners  do  not  directly  challenge  the  Board’s 
interpretation  of  the  contract  clause  in  question. 
Their  argument  concerning  the  alleged  effect  of  the 
clause  in  relation  to  Section  9  (a)  and  8  (a)  (5) 
and  (1)  of  the  Act  (Pet.  Br.  25-39)  is,  indeed,  in 
the  nature  of  an  attempted  justification  of  their  in¬ 
sistence  upon  the  clause,  in  spite  of  the  plain  conflict 
between  its  terms  and  the  requirements  of  the  statute, 
rather  than  a  denial  that  the  conflict  exists.  We  dis¬ 
cuss  petitioners’  contentions  in  this  connection  in  the 
following  section  of  this  brief. 

C.  Petitioners'  insistence  upon  the  restrictive  contract  grievance  clause, 
as  a  condition  precedent  to  the  execution  of  any  collective  agreement  with 
the  Union,  was  a  refusal  to  bargain,  in  violation  of  Section  8  (a)  (5)  and 
(1)  of  the  Act 

It  is  not  disputed  that,  as  the  Board  found  {supra, 
pp.  8-9),  petitioners  conditioned  the  execution  of  any 
collective  bargaining  contract  with  the  Union,  upon 
the  Union’s  agreement  that  such  contract  include  the 
grievance  clause  which,  as  we  have  demonstrated 
{supra,  pp.  22-25),  deprived  the  Union  of  its  statutory 
right  to  attend  the  adjustment  of  grievances  by  fore¬ 
men.  The  Board  found  (App.  II.  492),  upon  the 
basis  of  ample  authority,  that  petitioners’  conduct 
in  this  respect  violated  Section  8  (a)  (5)  and  (1) 
of  the  Act. 

It  is  settled  that  even  though  an  employer  bargains 
with  a  union  about  all  other  matters,  if  he  refuses  to 
bargain  about  one  matter  which  is  a  subject  of  com¬ 
pulsory  bargaining  he  violates  the  Act  by  withhold¬ 
ing  from  the  Union  a  right  to  which  it  is  entitled 
under  the  Act.  For  instance,  an  employer  may  not 
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lawfully  withhold  from  the  Union  its  right  under  the 
Act  to  exclusive  recognition,20  its  right  to  bargain 
about  the  establishment  of  a  seniority  system,21  holi¬ 
days,22  pensions  and  health  insurance,23  individual 
merit  wage  increases,24  or  its  right  to  have  terms 
agreed  upon  embodied  in  a  written  signed  contract.25 
Regardless  of  how  fully  the  employer  may  bargain 
with  the  Union  on  other  matters,  to  the  extent  that  he 
withholds  from  the  Union  its  statutory  right  to  exer¬ 
cise  the  above  or  related  privileges  he  fails  to  bargain 
within  the  meaning  of  Section  8  (a)  (5)  of  the  Act. 
Aluminum  Ore  Co.  v.  N.  L.  R.  B.,  131  F.  2d  485, 
486-487  (C.  A.  7) ;  the  McQuay-N orris  case,  supra,. 
116  F.  2d  at  pp.  751-752. 

From  this  it  follows  a  fortiori  that  where,  as  here, 
the  employer  not  only  withholds  such  a  statutory  right 
from  the  bargaining  representative,  but  conditions  the 
execution  of  any  collective  agreement  whatsoever, 
upon  the  latter’s  surrender  of  that  right,  the  employer 
has  failed  to  satisfy  the  bargaining  requirements  of 
the  Act.  Indeed  this  principle  is  settled  as  a  general 
rule.2*  The  courts  have  held,  for  example  that  an 

20  McQuay-N orris  Mfg.  Co.  v.  N.  L.  R.  B .,  116.  F.  2d  748, 751-752 
(C.A.7). 

21 N.  L.  R.  B.  v.  Highland  Park  Mfg.  Co.,  110  F.  2d  632,  635- 
636  (C.  A.  4). 

22  Singer  Mfg.  Co.  v.  N.  L.  R.  B.,  119  F.  2d  131, 136  (C.  A.  7). 

23  Inland  Steel  Co.  v.  N.  L.  R.  B.,  170  F.  2d  247,  250-255  (C.  A. 
7)  j  certiorari  denied,  336  U.  S.  960 ;  W.  W.  Cross  <&  Co.,  Inc.,  v. 
N.  L.  R.  B.,  174  F.  2d  875  (C.  A.  1) . 

24  N.  L.  R.  B.  v.  J.  H.  Allison  <&  Co.,  165  F.  2d  766  (C.  A  6), 
certiorari  denied,  335  U.  S.  814. 

29  H.  J.  Heim  Co.  v.  N.  L.  R.  B.,  311  U.  S.  514,  525-526. 

99  The  lone  exception,  in  Shell  OH  Company,  77  N.  L.  R.  B.  1306, 
is  discussed,  infra,  pp.  33-41. 
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employer  violates  the  Act  when  he  insists,  as  a  condi¬ 
tion  precedent  to  reaching  any  final  collective  agree¬ 
ment,  that  the  Union  agree  to  be  recognized  as  exclu¬ 
sive  representative  of  its  members  only,  rather  than 
of  all  the  employees  in  the  appropriate  unit;27  that 
the  Union  drop  unfair  labor  practice  charges  it  has 
filed  'with  the  Board;28  and  that  the  Union  agree  not 
to  demand  a  closed-shop  or  check-off  at  any  time  in 
the  future  (i.  e.  under  the  Wagner  Act,  which  per¬ 
mitted  the  closed-shop).29 

Petitioners,  as  we  have  seen,  have  laid  down  as  a 
condition  precedent  to  the  execution  of  any  contract 
with  the  Union,  the  Union’s  waiver  of  its  right  under 
Section  9  (a)  of  the  Act  to  attend  the  adjustment  of 
grievances  by  foremen.  Petitioners  seek  to  justify 
their  conduct  by  labelling  it  “collective  bargaining” 
(Pet.  Br.  19,  23-25,  29,  33).  As  the  cases  just  cited 
demonstrate,  however,  their  conduct  is  in  fact  the 
antithesis  of  the  collective  bargaining  required  by  the 
statute.  Petitioners  are,  in  fact,  making  the  sur¬ 
render  by  the  Union  of  its  statutory  right  to  attend 
the  adjustment  of  grievances  by  foremen,  a  precondi¬ 
tion  to  according  it  the  fruits  of  all  the  bargaining 
which  had  taken  place,  namely,  a  contract  embodying 
the  other  substantive  terms  agreed  upon.30 

27  The  McQuay-N orris  case,  supra. 

28  N.  L.  R.  B.  v.  H.  G.  Hill  Stores  Inc.,  140  F.  2d  924,  926  (C.  A. 
5) ;  Hartsell  Mills  Co.  v.  N.  L.  R.  B .,  Ill  F.  2d  291,  292  (C.  A.  4). 

28  N.  L.  R.  B.  v.  Reed  <&  Prince  Mfg.  Co.,  118  F.  2d  874,  883 
(C.  A.  1) ,  certiorari  denied,  313  U.  S.  595. 

30  There  is  no  question  but  that  the  parties  had  reached  agree¬ 
ment  upon  all  the  other  matters  which  the  contract  was  to  cover 
(Pet.  Br.  32). 
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The  foregoing  considerations  without  more,  we  feel, 
demonstrate  the  correctness  of  the  Board’s  determina¬ 
tion  that  petitioners’  insistence  upon  the  Union’s 
waiver  of  its  statutory  right  to  attend  the  adjustment 
of  grievances  by  foremen,  as  a  condition  precedent  to 
the  execution  of  any  collective  agreement,  constitutes  a 
refusal  to  bargain,  in  violation  of  Section  8  (a)  (5) 
and  (1)  of  the  Act.  We  discuss  below,  however,  cer¬ 
tain  contentions  urged  in  petitioners’  brief. 

D.  Petitioners’  contentions  are  without  merit 

1.  The  fact  that  a  grievance  procedure  is  a  subject  of  collective  bargaining 
does  not  validate  adamant  insistence  upon  a  “procedure”  which  entails 
the  surrender  of  a  statutory  right 

Petitioners  contend  (Pet.  Br.  31-36)  that  their  con¬ 
duct  herein  was  proper  on  the  ground  that,  since  the 
Board  recognized  (App.  II  496)  that  a  grievance 
procedure  is  part  of  the  subject  matter  of  compulsory 
collective  bargaining,  petitioners  were  entitled  to  bar¬ 
gain  with  the  Union  to  establish  a  definition  of  the 
term  ‘ 1  grievance”  in  order  to  fix  a  starting  point  from 
which  the  agreed-upon  grievance  machinery  set  up  in 
the  contract  would  begin  to  operate.  We  have  already 
shown  that  petitioners’  action  went  far  beyond  a  mere 
attempt  to  establish  through  legitimate  negotiations 
with  the  Union  a  workable  mutual  understanding  as 
to  the  scope  of  the  statutory  term  ** ‘grievance.”  And 
we  show  below  {infra,  pp.  31-33)  that  the  requirements 
of  the  Act  may  not,  in  any  event,  be  circumscribed  by 
“definitions”  established  by  the  parties  subject  to  its 
terms. 

The  basic  fallacy  in  this  particular  argument  of 
petitioners,  however,  is  the  notion  that  because  the 
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establishment  of  a  grievance  procedure  is  a  com¬ 
pulsory  bargaining  subject,  the  Union’s  exercise  of  its 
rights  under  Section  9  (a)  of  the  Act  relating  to  the 
adjustment  of  grievances  is  also  a  compulsory  bar¬ 
gaining  subject.  Actually  petitioners  appear  to  con¬ 
fuse  compulsory  bargaining  subjects,  that  is,  subjects 
as  to  which  the  Act  requires  the  parties,  upon  request, 
to  bargain  until  they  reach  either  an  agreement  or  a 
good  faith  impasse,31  and  what  may  be  called  permis¬ 
sible  or  voluntary  bargaining  subjects  which  the  par¬ 
ties  may  agree  to  bargain  about,  or  may  agree  to  discuss 
merely  on  an  exploratory  basis  to  determine  the  pros¬ 
pects  of  ultimate  agreement  on  the  matter. 

An  employer  may  bargain  with  a  Union,  if  he 
cares  to,  about  the  type  of  product  he  will  manu¬ 
facture,  or  as  to  whether  he  will  increase  his  out¬ 
standing  capital  stock.  But  the  Act  presumably  does 
not  compel  the  employer  to  bargain  about  such 
management  prerogatives  until  an  impasse  is  reached. 
By  the  same  token,  a  union  may  bargain  with  an 
employer  as  to  whether  there  will  be  a  written  con¬ 
tract,  or  whether  individual  merit  wage  increases  will 
be  determined  through  bilateral  negotiation  rather 
than  unilaterally  by  the  employer,  or  whether  the 
union  will  waive  its  right  to  an  opportunity  to  attend 
the  adjustment  of  grievances  by  foremen.  But  again, 
the  Act  does  not  compel  the  union  to  bargain  about 
these  matters  to  an  impasse.  They  involve,  as  we 

31  Cf.  N.  L.  R.  B.  v.  Crompton-Highland  Mitts,  337  U.  S.  217, 
225;  Singer  Mfg.  Co.  v.  N.  L.  R.  B .,  119  F.  2d  131,  137  (C.  A.  7) ; 
N.  L.  R.  B.  v.  Andrew  Jergens  Co.,  175  F.  2d  130,  136  (C.  A.  9), 
certiorari  denied,  338  U.  S.  827. 
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have  shown  above  (supra,  pp.  27-30) ,  fundamental  stat¬ 
utory  rights  which  accompany  the  union  to  the  bar¬ 
gaining  table  and  form  the  basis  from  which  the  union 
begins  to  bargain  about  other  matters.  And  the  fact 
that  the  union  mav  voluntarily  waive  such  rights  or 
negotiate  with  the  employer  about  waiving  them,32 
does  not  bring  them  fully  within  the  subject  matter 
of  compulsory  bargaining  under  the  Act,  any  more 
than  does  the  employer's  capacity  to  waive  his  right 
to  make  unilateral  determinations  of  purely  mana¬ 
gerial  matters  give  the  union  a  right  under  the  Act 
to  require  that  he  submit  such  determinations  to  the 
complete  process  of  collective  bargaining.  Thus 

32  Petitioners'  suggestion  (Pet.  Br.  23.  25,  31,  35-36,  3S-39,  41) 
that  the  Board  does  not  recognize  the  validity  of  such  voluntary 
waiver  by  a  union  is  baseless.  For  instance,  the  Board  noted 
(App.  II  497)  the  Fifth  Circuit's  recognition  in  Hughes  Tool 
(infra,  p.  33).  of  the  union’s  voluntary  waiver  of  the  right  to 
attend  the  adjustment  of  grievances  by  foremen — the  very  right 
here  involved.  See  also  the  following  cases  relating  to  union 
waiver  of  other  rights:  Mag  Dept.  Stores  Co .,  59  X.  L.  R.  B.  976, 
9S1,  n.  17.  enforced  154  F.  2d  533,  536  (C.  A  8),  certiorari  denied, 
329  U.  S.  725  (restricting  right  to  solicit  membership) ;  Briggs 
Indiana  Corp.,  63  X.  L.  R.  B.  1270,  1272-1273  (restricting  right 
to  represent  certain  units  of  employees) ;  General  Controls  Co., 
88  X.  L.  R.  B.  Xo.  242,  25  L.  R.  R.  M.  1475  (restricting  right  to 
bargain  about  individual  merit  wage  increases).  Xor  will  the 
Board  find  an  unfair  practice  merely  because  an  emyloyer,  in  the 
course  of  negotiations,  makes  a  reasonable  good  faith  effort  to  per¬ 
suade  the  union  to  waive  such  a  right.  Alabama  Marble  Co.,  83 
X.  L.  R.  B.  1047  (re  employer’s  unsuccessful  attempt  to  persuade 
union  to  waive  its  right  to  seek  establishment  of  certain  hours 
and  wages  through  bilateral  negotiation). 
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the  Fifth  Circuit  which,  in  the  Hughes  Tool  case, 
supra,  147  F.  2d,  at  p.  73,  recognized  a  union’s  ca¬ 
pacity  voluntarily  to  waive  its  right  to  attend  the 
adjustment  of  grievances  by  foremen,  also  recognized, 
in  N.  L.  R.  B.  v.  Corsicana  Cotton  Mills,  178  F.  2d 
344,  347  (on  contempt),  that  where  there  is  no  such 
waiver  the  union  is  entitled,  under  the  Act,  to  “a 
provision  [in  its  contract  with  the  employer]  for  the 
presence  of  a  union  representative  at  the  adjustment 
of  grievances.” 

2.  The  Shell  case  exception 

Petitioners  misconceive  the  import  of  the  Board’s 
decision  in  Shell  Oil  Company,  77  N.  L.  R.  B.  1306 
(Pet.  Br.  32).  That  case,  which  we  have  noted  is  an 
exception  to  the  general  proposition  for  which  the 
instant  case  stands,  held  that  the  employer  did  not 
violate  the  Act  when  he  insisted  upon  including  in 
any  contract  executed  a  provision  in  which  the  union 
surrendered  for  the  duration  of  the  contract  term, 
its  right,  recognized  by  the  Act  (Section  13),  to  strike 
or  to  respect  picket  lines  (77  N.  L.  R.  B.,  at  pp. 
1307-1309).  Petitioners  contend  (Pet.  Br.  32)  that 
the  Shell  case  supports  their  position.  In  our  view, 
however,  that  case  upon  analysis  demonstrates  the 
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reasonableness  of  the  general  rule  followed  by  the 
Board  in  the  instant  case. 

The  rule  here  is  not  based  upon  hard  and  fast  lines 
arbitrarily  drawn  by  the  Board.  The  underlying 
theory  is  that  the  employer  may  not,  by  negotiation 
which  he  labels  “collective  bargaining/7  defeat  the 
very  aim  of  the  Act  to  promote  industrial  peace 
through  genuine  collective  bargaining.  In  the  Shell 
case  the  parties  had  reached  the  end  toward  which 
the  statutory  collective  bargaining  process  is  directed. 
They  had  agreed  upon  all  substantive  terms  and  con¬ 
ditions  of  employment.  Thus  under  the  theory  of  the 
Act,  industrial  peace  was  reasonably  assured  for  the 
contract  term.  To  further  guarantee  that  peace  the 
employer  insisted  upon  the  union’s  surrender  of  its 
right  to  strike.  But  the  union’s  waiver  of  its  strike 
right  in  these  circumstances,  far  from  being  at  cross 
purposes  with  the  policies  of  the  Act,  was  a  fitting 
adjunct  to  the  agreement  upon  working  conditions 
which  the  parties  had  reached  through  the  veiy  col¬ 
lective  bargaining  process  which  the  Act  intended  to 
substitute  for  the  use  of  economic  force  as  a  means 
to  attain  those  same  substantive  objectives. 

It  was  on  the  basis  of  the  above  considerations  that 
the  Board  properly  distinguished  the  Shell  case  in 
its  decision  herein.33  The  distinction  lies  in  the  nature 

33  As  the  Board  stated  it  (App.  II  497,  n.  9) :  “Since  the  statu¬ 
tory  purpose  to  substitute  the  practice  and  procedure  of  collec¬ 
tive  bargaining  for  industrial  strife  was  achieved  by  the  parties’ 
agreement  on  all  the  substantive  terms  and  conditions  of  employ¬ 
ment,  it  was  by  the  same  token  consonant  with  this  salutory  ob¬ 
jective  for  the  companies  to  demand,  as  part  of  the  bargain,  that 
the  union  refrain  from  striking  and  respecting  picket  lines  for 
the  duration  of  the  contract. 
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of  the  union  right  which  the  employer  sought  to  with¬ 
hold.  The  Shell  case  is  the  only  exception  we  know 
of  to  the  general  rule  applied  herein  that  a  union 
may  not  be  required  to  waive  any  of  its  statutory 
rights,  as  a  condition  to  obtaining  any  collective  agree¬ 
ment  at  all.  And  the  only  reason  the  Board  made  the 
exception  in  Shell  is  that  the  union’s  waiver  of  the 
right  there  involved  would  not  defeat  the  purposes  of 
the  Act  but  would,  in  fact,  serve  them. 

Compelling  the  Union  in  the  instant  case  to  sur¬ 
render  its  right  to  attend  the  adjustment  of  griev- 

% 

ances  by  foremen,  however,  would  have  a  directly 
opposite  effect.  For  the  purposes  of  this  case,  it  is 
not  necessary  to  attempt  a  comprehensive  definition 
of  grievances.  The  broad  definition  thus  far  de¬ 
veloped  by  the  courts  is  sufficient  to  demonstrate  the 
vital  bearing  which  grievance  adjustment  has  upon 
the  continued  peaceful  relationship  between  the  em¬ 
ployer  and  the  union  when  the  collective  agreement 
has  been  made.84 

The  Supreme  Court  in  the  Elgin  case,  supra ,  which 
concerns  the  analogous  Railway  Labor  Act,  dis¬ 
tinguishes  between  controversies  which  relate  to  col¬ 
lective  bargaining  generally,  that  is,  disputes  which 
“ arise  where  there  is  no  *  *  *  [collective]  agree¬ 
ment  or  where  it  is  sought  to  change  the  term  of 
[an  existing]  one,”  disputes  which  look  to  the  *' 1  acqui¬ 
sition  of  rights  for  the  future,”  and  grievance  dis¬ 
putes,  which  look  to  the  “assertion  of  rights  claimed 

84  For  a  discussion  of  the  legal  definition  of  the  term  “grievance” 
as  used  in  the  Act,  see  Dunau,  op.  cit mpra,  note  16,  at  pp.  735-740. 
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to  have  vested  in  the  past”  (325  U.  S.  at  pp.  723- 
724).  The  latter  type  of  dispute,  the  Supreme  Court 
said  (ibid.)  : 

contemplates  the  existence  of  a  collective  agree¬ 
ment  already  concluded  or,  at  any  rate,  a  situa¬ 
tion  in  which  no  effort  is  made  to  bring  about 
a  formal  change  in  terms  or  to  create  a  new 
one.  The  dispute  relates  either  to  the  meaning 
or  proper  application  of  a  particular  provision 
with  reference  to  a  specific  situation  or  to  an 
omitted  case.  In  the  latter  event  the  claim 
is  founded  upon  some  incident  of  the  employ¬ 
ment  relation,  or  asserted  one,  independent  of 
those  covered  by  the  collective  agreement,  e.  g., 
claims  on  account  of  personal  injuries.  In 
either  case  the  claim  is  to  rights  accrued,  not 
merely  to  have  new  ones  created  for  the  future. 

The  Fifth  Circuit,  in  the  Hughes  Tool  case,  supra, 
dealing  with  the  term  “ grievances”  as  used  in  Sec¬ 
tion  9  (a)  of  the  original  Act,  said  (147  F.  2d,  at 
pp.  72-73) : 

1 1  grievances”  *  *  *  are  usually  the  claims 
of  individuals  or  small  groups  that  their  rights 
under  the  collective  bargain  have  not  been  re¬ 
spected.  These  claims  may  involve  no  question 
of  the  meaning  and  scope  of  the  bargain,  but 
only  some  question  of  fact  or  conduct  peculiar 
to  the  employee,  not  affecting  the  imit.  They 
may,  however,  raise  a  question  of  the  meaning 
of  the  contract,  or  present  a  situation  not 
covered  by  the  contract  touching  which  an 
agreement  ought  to  be  made. 

Since,  in  any  particular  instance,  there  may  well  be 
a  question  whether  the  grievance  “relates  *  *  *  to 
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the  meaning  or  proper  application”  of  a  provision  of 
the  collective  agreement,  the  importance  of  the  union’s 
opportunity  to  be  present  at  the  adjustment  of  any 
grievance  is  obvious.  If  the  union  is  barred  from 
attending  such  adjustment,  the  determination  of 
whether  the  adjustment  affected  any  provision  of  the 
contract  would  be  left  to  the  employer  and  the  in¬ 
dividual  employee.  Opportunity  would  thus  be 
opened  to  either  deliberate  or  inadvertent  under¬ 
cutting  of  the  collective  agreement  in  the  absence  of 
one  of  the  parties  to  the  contract.  The  Supreme 
Court,  in  the  Elgin  case,  supra ,  recognized  the  im¬ 
practicability  of  such  a  course  under  the  statutory  col¬ 
lective  bargaining  concept  when  it  said  (325  U.  S.,  at 
p.  737,  n.  35)  : 

To  leave  settlements  in  such  cases  [involving 
the  applicability  of  a  collective  agreement]  ulti¬ 
mately  to  the  several  choices  of  the  members, 
each  according  to  his  own  desire  without  regard 
to  the  effect  upon  the  collective  interest,  would 
mean  that  each  affected  worker  would  have  the 
right  to  choose  his  own  terms  and  to  determine 
the  meaning  and  effect  of  the  collective  agree¬ 
ment  for  himself.  Necessarily,  the  carrier 
would  be  free  to  join  with  him  in  doing  so  and 
thus  to  bargain  with  each  employee  for  whatever 
terms  its  economic  power  pitted  against  his  own 
might  induce  him  to  accept.  The  result  neces¬ 
sarily  would  be  to  make  the  agreement  effective, 
not  to  all  alike,  but  according  to  whatever 
varied  interpretations  individual  workers,  from 
equally  varied  motivations,  might  be  willing  to 
accept.  To  give  the  collective  agent  the  power 
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to  make  the  agreement,  but  exclude  it  from  any 
voice  whatever  in  its  interpretations  would  go 
far  toward  destroying  its  uniform  application. 

Such  a  disorderly  procedure  would,  contrary  to  the 
very  aim  of  the  Act,  open  the  door  to  unlimited  dis¬ 
putes  between  the  employer  and  the  union  over  real 
or  fancied  undermining  of  the  collective  agreement. 
Clearly  the  provisos  to  Section  9  (a)  were  drawn  with 
a  view  toward  preventing  such  a  nullification  of  the 
collective  bargaining  scheme.  The  employee’s  right 
to  present  grievances  to  his  employer  and  have  them 
adjusted  “without  the  intervention  of  the  bargaining 
representative”  is  made  dependent  upon  the  condition 
that  “the  adjustment  is  not  inconsistent  with  the 
terms  of  a  collective  bargaining  contract  or  agreement 
then  in  effect.”  And  the  whole  procedure  is  subject 
to  the  further  condition  that  “the  bargaining  repre¬ 
sentative  has  been  given  opportunity  to  be  present  at 
such  adjustment.”  Thus  the  very  phrasing  of  the 
provisos  demonstrates  the  Congressional  recognition 
of,  and  determination  to  protect,  the  vital  interest  of 
the  bargaining  representative  in  the  general  adjust¬ 
ment  of  grievances,  and  particularly  its  interest  in 
protecting  its  contract  against  attrition  through  griev¬ 
ance  adjustments  made  without  its  knowledge  and 
presence. 

The  legislative  history  supports  this  view.  The 
original  bills  in  both  the  House 35  and  the  Senate 36  did 
not  contain  the  second  proviso  guaranteeing  the  bar- 


53  H.  R.  3020, 80th  Cong.,  1st  Sess.  (1047) . 
"  S.  360, 80th  Cong.,  1st  Sess.  (1947). 
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gaining  representative  the  “  opportunity  to  be  pres¬ 
ent”  at  the  adjustment.  The  bill  was  accordingly 
attacked  on  the  floor  of  the  House,  on  the  ground  that 
it  negated  the  “principle  of  collective  bargaining  and 
majority  rule”;  that  it  granted  “individual  employees 
the  right  to  present  and  settle  grievances  which  relate 
to  wages,  hours,  and  conditions  of  employment  with¬ 
out  permitting  the  representative  *  *  *  to  par¬ 
ticipate  in  the  conference  and  join  in  any  adjustment” ; 
that  it  would  “create  rivalry,  dissension,  suspicion, 
and  friction  among  employees,”  would  “permit  em¬ 
ployers  to  play  off  one  group  of  employees  against 
another,”  would  “confuse  the  employees,”  and  “be 
disastrous”  (93  Cong.  Rec.  3624  .(1947)).  Against 
this  criticism  the  proponents  of  the  bill  declared  that 
the  provision  in  question  was  really  designed  to  accord 
with  the  principle  expressed  by  the  Supreme  Court 
in  the  Elgin  case,  supra  (93  Cong.  Rec.  3625  (1947)). 
Despite  this  assurance,  the  statute  was  finally  amended 
to  include  the  explicit  guarantee  of  the  bargaining 
representative’s  right  to  attend  the  adjustment  of 
grievances. 

The  importance  of  grievance  adjustment  to  the  em¬ 
ployer-union  relationship  under  a  collective  agreement 
was  again  stressed  by  the  Supreme  Court  in  Aero¬ 
nautical  Industrial  Lodge  727  v.  Campbell,  337  U.  S. 
521,  which  held  that  an  employer  did  not  violate  the 
seniority  rights  of  a  war  veteran 37  when  it  enforced  a 
contract  provision  awarding  nonveteran  union  chair- 

37  Under  Section  8  (a)  of  the  Selective  Training  and  Service  Act 
of  1940,  as  amended,  54  Stat.  885,  890,  58  Stat.  798,  50  U.  S.  C. 
App.  Sec.  308. 


40 


men  “top  seniority”  regardless  of  their  actual  sen¬ 
iority.  The  Court  said  (337  U.  S.,  at  p.  528) : 

A  labor  agreement  is  a  code  for  the  govern¬ 
ment  of  an  industrial  enterprise  and,  like  all 
government,  ultimately  depends  for  its  effec¬ 
tiveness  on  the  quality  of  enforcement  of  its 
code.  Because  a  labor  agreement  assumes  the 
proper  adjustment  of  grievances  at  their 
source,  the  imion  chairmen  play  a  very  impor¬ 
tant  role  in  the  whole  process  of  collective 
bargaining.  Therefore  it  is  highly  desirable 
that  union  chairmen  have  the  authority  and 
skill  which  are  derived  from  continuity  in  office. 

The  adjustment  of  grievances  “at  their  source”  refers, 
of  course,  to  adjustment  at  the  foremen  level.  The 
importance  of  the  foreman’s  role  in  the  whole  griev¬ 
ance  field  is  obvious  from  the  fact  that  in  practice 
virtually  all  grievance  settlement  starts  with  the  fore¬ 
man,  the  likelihood  being  that  in  the  average  case 
he  will  be  able  to  work  out  a  complete  adjustment. 
See,  e.  g.,  Ramsey,  Settling  Plant  Grievances,  Bull. 
No.  60,  Div.  of  Lab.  Stand.,  pp.  31-32.  Indeed,  in 
plants  where  collective  bargaining  is  well  established 
“one  of  the  standard  tests  of  a  foreman’s  efficiency  is 
his  ability  to  settle  grievances  at  the  first  step”  (id., 
at  p.  32). 

In  view  of  the  recognized  importance  which  griev¬ 
ance  adjustment  at  the  foreman  stage  bears  upon  the 
collective  bargaining  relationship,  the  Board  was 
clearly  right  in  concluding  that  petitioners’  insistence 
that  the  Union  waive  is  statutory  right  to  attend  the 
adjustment  of  grievances  by  foremen  falls  within  the 
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general  rule  prohibiting  such  insistence.  Manifestly 
the  Board  was  not  bound  to  extend  the  single  narrow 
exception  which  it  carved  in  the  Shell  case  for  reasons 
which  tended  to  advance  the  very  purpose  of  the 
general  rule — namely  the  substitution  of  collective 
bargaining  for  industrial  strife — to  the  kind  of  situa¬ 
tion  here  presented. 

3.  Petitioners’  good  faith  belief  in  the  need  of  a  definition  of  the  statutory 

term  “grievance” 

Petitioners  contend  (Pet.  Br.  19,  23,  25,  29,  33, 
35-36)  that,  since  the  Act  does  not  define  “grievance” 
and  related  terms,  it  is  open  to  the  parties  to  establish 
their  own  working  definition  through  good  faith  col¬ 
lective  bargaining,  and  that  this  is  all  that  petitioners 
have  done  in  the  instant  case.  We  have  already 
shown  (supra,  pp.  27-30)  that  petitioners7  action  was  in 
fact  the  converse  of  the  collective  bargaining  required 
by  the  statute.  There  are  other  considerations,  how¬ 
ever  which  demonstrate  further  the  fallacy  in  peti¬ 
tioners7  position.  Congress  left  the  reach  of  the  statute 
to  be  determined  by  the  Board  and  the  courts,  not  by 
the  private  parties.  Any  other  result  would  lead  to 
confusion  and  to  absence  of  recognizable  standards 
in  the  determination  and  adjudication  of  rights  under 
the  statute.  As  the  Supreme  Court  has  said,  a 
“statute  expressive  of  such  large  public  policy  as  that 
on  which  the  National  Labor  Relations  Board  is  based 
must  be  broadly  phrased  and  necessarily  carries  with 
it  the  task  of  administrative  application  *  *  *  in 
the  nature  of  things  Congress  could  not  catalogue  all 
the  devices  and  strategems  for  circumventing  the  poli¬ 
cies  of  the  Act.  Nor  could  it  define  the  whole  gamut 
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of  remedies  to  effectuate  these  policies  in  an  infinite 
variety  of  specific  situations.  Congress  met  these 
difficulties  by  leaving  the  adaptation  of  means  to  end 
to  the  empiric  process  of  administration/ ’  Phelps 
Dodge  Corp.  v.  N.  L.  R.  B.,  313  U.  S.  177,  194. 

Petitioners’  contention  is  indistinguishable  in  prin¬ 
ciple  from  the  claim  that  the  parties  may  determine 
for  themselves  what  specific  matters  fall  within  the 
phrase  “wages,  hours  of  employment,  or  other  condi¬ 
tions  of  employment,’ ’  which  is  the  statute’s  broad 
outline  of  the  subject  matter  of  compulsory  collective 
bargaining  (Section  9  (a)  of  the  Act.  After  some 
15  years  of  Board  decisions  and  litigation  in  the 
courts  the  “definition”  of  the  subject  matter  of  com¬ 
pulsory  collective  bargaining  is  still  being  developed 
through  the  administrative  process  on  a  case  to  case 
basis.38  Clearly  the  legal  meaning  of  the  term  “griev¬ 
ance,”  and  the  rights  which  flow  from  its  presence 
in  the  Act,  are  to  be  developed  in  the  same  manner. 
The  instant  case  represents  an  elementary  step  in 
this  direction,  establishing  that,  under  Section  9  (a), 
the  exclusive  bargaining  representative  possesses  an 
unqualified  right  to  attend  the  adjustment  of  griev¬ 
ances  by  foremen,  and  that  the  employer  may  not 
withhold  that  right  as  a  condition  to  the  execution  of 
any  collective  agreement. 

38  For  instance,  it  was  only  comparatively  recently  that  the 
Courts,  upholding  the  Board,  held  that  the  subject  matter  of  col¬ 
lective  bargaining,  under  the  Act,  included  individual  merit  wage 
increases  (the  Allison  case,  supra ,  165  F.  2d  766),  pensions  ( In¬ 
land  Steel  Co.  v.  .V.  L.  R.  B.,  170  F.  2d  247,  250-255  (C.  A.  7), 
certiorari  denied,  336  U.  S.  960),  and  group  health  insurance 
(TT.  W.  Cross  <&  Co .,  /tic.,  v.  N.  L.  R.  B .,  174  F  2d  875  (C.  A  1) ). 
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Petitioners  claim,  however,  that  without  a  clear- 
cut  definition  of  the  term  grievances,  petitioners  are 
left  open  to  future  disputes  with  the  Union  over  just 
what  matters  may  constitute  grievances.  The  argu¬ 
ment  is  that  the  practical  operation  of  petitioners’ 
plants  will  be  disrupted,  since  “the  Union  will  pre¬ 
sumably  insist  that  its  shop  stewards  shall  be  given 
'  opportunity  to  be  present  whenever  a  foreman  of  the 
Petitioners  issues  an  order  to  an  employee  or  dis¬ 
cusses  with  an  employee  anything  relating  to  his 
employment”  (Pet.  Br.  41).  As  the  Board  declared, 
however  (App.  II  498-499),  “it  is  questionable 
whether  the  dire  results  predicted  by  *  *  * 
[petitioners]  necessarily  follow  from  the  recognition 
of  the  Union’s  right  to  attend  grievance  adjustments 
|  by  foremen.  *  *  *” 39  It  goes  without  saying  that 
this  is  not  the  only  facet  of  the  union-management 
relationship  under  the  Act  which  requires  a  reason¬ 
able  degree  of  cooperation  between  the  parties  to 
achieve  satisfactory  results.40  As  the  Trial  Examiner 

39  In  this  connection  it  is  pertinent  to  observe,  as  did  the  Board 

i  (App.  II  498),  that  petitioners  do  not  appear  to  be  troubled  by 

i  the  possibility  of  disruption  of  operations  where,  as  the  disputed 

contract  clause  permits  (supra,  p.  9),  the  aggrieved  employees 
i  request  the  presence  of  their  union  stewards  even  when  only 
trivial  matters  are  involved.  Compare  the  Kearney  incident 
( infra,  pp.  50-52)  which  petitioners  misconstrue  as  a  demonstra¬ 
tion  of  the  difficulties  inherent  in  the  rule  followed  by  the  Board 
herein. 

40  Indeed  the  statutory  collective-bargaining  process  by  its  very 
nature,  presupposes  such  cooperation.  The  Aluminum  Ore  case, 
supra,  131  F.  2d,  at  p.  487.  Compare,  the  Inland  Steel  case,  supra, 
170  F.  2d  at  pp.  249-250,  where  the  Court  rejected  the  employer’s 
contention  that  his  pension  plan  was  so  complicated  that  collective 
bargaining  about  changes  in  its  terms  would  be  impractical. 
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noted  (App.  II  473),  “the  parties  are  presumed  to 
be  capable  of,  and  intelligent  self-interest  would  seem 
to  require,  reasonable  accommodation  of  their  rights 
and  duties  to  the  proper  functioning  of  the  industry. 
This,  at  least,  is  the  unarticulated  premise  of  the 
statute.”  It  is  thus  no  answer  to  the  requirement 
that  the  Union’s  statutory  right  be  respected  to  say, 
as  do  the  petitioners  in  effect,  that  because  the  Union 
might  ask  for  more  than  is  its  right,  there  should  be 
taken  away  from  it  even  that  right  which  it  has. 
Further,  as  the  Trial  Examiner  aptly  observed  (App. 
II  473),  the  problems  to  management  which  the  peti¬ 
tioners  envisage  if  the  Union’s  right  to  attend  the  dis¬ 
position  of  a  grievance  is  respected  is  at  least  matched 
by  the  problems  to  the  Union  if  that  right  is  dis¬ 
honored."  And,  at  all  events,  the  objection  is  one  to 
be  addressed  to  Congress  which  created  the  right, 
and  not  to  the  Board  or  the  courts,  whose  fimction  is 
to  enforce  it. 

Nor  is  petitioners’  conduct  free  of  illegality  because 
of  the  difficulty  of  drawing  in  advance  a  hard  and 

41  Thus,  if  the  Union  is  kept  out  of  the  picture,  until  and  unless 
the  foreman  shall  have  failed  to  adjust  the  grievance  to  the  em¬ 
ployee's  satisfaction,  the  foreman's  disposition,  although  satis¬ 
factory  to  the  employee,  might  well  be  “contrary  to  contract  or 
custom  or  *  *  *  to  prior  disposition  of  the  same  type  of 
grievance  when  presented  by  the  Union  on  behalf  of  other  em¬ 
ployees,5’  and  the  Union,  not  entitled  either  to  notice  or  to  be 
present  at  the  adjustments,  would  be  helpless  to  do  anything  about 
it  (App.  II  473-174).  Still  more,  since  in  view  of  the  fact  that 
the  foreman  and  the  employee  reached  an  accord,  Sec.  1,  Art. 
XIX  of  the  contract  precludes  the  matter  from  being  a  “griev¬ 
ance,”  the  Union  could  not  even  appeal  the  disposition  no  matter 
how  prejudicial  it  might  be  to  the  contract. 
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fast  line  which  will  clearly  demarcate  for  all  time 
grievances  from  fringe  disputes  which  may  not  be 
grievances.  Petitioners  may  not  escape  their  legal 
obligation  by  urging  the  hypothetical  existence  of 
borderline  situations  which  may  sometime  require  it 
to  make  a  choice  which  could  turn  out  to  be  the 
wrong  one.  This,  indeed,  is  an  aspect  of  living  under 
law  itself.  Petitioners  cannot  properly  claim  that 
because  future  close  questions  may  arise  as  to  whether 
the  Union  should  be  given  opportunity  to  attend  an 
adjustment  of  a  matter,  depending  upon  whether 
the  matter  is  or  is  not  a  “grievance,”  they  may  im¬ 
pose  a  general  restriction  which  would  bar  the  Union 
from  being  present  at  any  adjustments  whatever, 
including  those  of  grievances,  nor  can  they  seek  to 
effectuate  that  result  by  insisting  upon  a  contract 
which  defines  a  “grievance”  in  a  manner  which  ex¬ 
cludes  the  Union  from  attending  the  disposition  of 
matters  which  clearly  fall  within  that  category.  Peti¬ 
tioners’  difficulty  is  no  different  from  that  of  an  em¬ 
ployer  who  is  faced,  for  the  first  time,  with  a  union’s 
request  to  bargain  about  a  subject  which  may  or  may 
not  be  a  subject  matter  of  compulsory  bargaining.  If 
the  employer  makes  an  erroneous  assumption  and 
refuses  to  bargain  concerning  the  matter,  he  violates 
the  Act,  and  the  fact  that  his  belief  was  an  honest  one 
would  be  no  defense  (cases  cited,  supra ,  pp.  28-29).  It 
is  axiomatic  that  the  dilemma  of  either  an  employer 
or  a  union,  under  any  provision  of  the  Act,  may  not 
be  resolved  by  abandoning  the  statutory  requirement 
which  gave  rise  to  it.  -  The  statute  acts  remedially 
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not  punitively,  and  the  fact  that  a  law  violation  might 
be  the  result  of  error  does  not  prevent  the  Board  from 
remedying  it  and  acting  to  prevent  its  recurrence. 

Point  III 

The  Board  properly  found  that  petitioners,  in  four  specific 
instances,  adjusted  grievances  in  violation  of  Section  8  (a) 
(5)  and  (1)  of  the  Act 

The  Board  found  (App.  II.  500-501)  that  peti¬ 
tioners’  foremen,  on  four  separate  occasions,  adjusted 
employee  grievances  without  giving  the  Union  an  op¬ 
portunity  to  attend  such  adjustment.  As  to  three  of 
the  cases,  petitioners  contend  (Br.  43-46)  that  neither 
a  grievance  nor  an  adjustment  of  a  grievance  was  in¬ 
volved.  As  to  the  fourth  case,  petitioners  contend 
(Br.  46-48)  that  it  demonstrates  the  impracticability 
of  the  Board’s  determination  and  order. 

A.  The  cases  of  Elliott  and  Cupp 

As  the  Board  found  (App.  II  482),  the  cases  of 
Elliott  and  Cupp  are  similar.42  In  Elliott’s  case  the 
foreman  notified  the  union  steward  and  the  sketchers, 
of  whom  Elliott  was  one,  that  a  lay-off  was  necessary, 
but  that  the  men  could  either  take  jobs  as  helpers  in 
the  Pipe  Shop  or  apply  for  jobs  in  the  Drawing  Room 
{supra,  p.  6).  All  except  Elliott  made  the  latter 
choice,  and  he  asked  for  time  to  think  it  over.  The 
next  day  Elliott  asked  the  foreman  if  he  could  be 

42  Despite  the  statement  in  the  intermediate  report  (App.  II 
485-486)  quoted  by  petitioners  (Br.  42),  it  is  to  be  noted  that  the 
Trial  Examiner  found  that  petitioners’  action  with  respect  to 
Elliott  and  Cupp  went  “beyond  that  permitted  by  Section  9  (a)” 
(App.  II  482-483). 
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given  some  other  job  and  the  foreman  gave  him  a  job 
as  pipefitter,  at  a  rate  of  pay  higher  than  that  of 
helper  in  the  Pipe  Shop.  The  foreman  did  not  notify 
the  union  steward  of  his  action  until  after  it  had  been 
accomplished  {supra,  p.  6). 

In  Cupp’s  case  the  foreman  notified  the  union  stew¬ 
ard  of  a  proposed  lay-off  but  said  he  would  like  to 
keep  Cupp,  a  shear  operator,  because  of  his  versatility 
{supra,  pp.  6-7).  To  retain  Cupp,  however,  the  fore¬ 
man  explained,  would  mean  a  deviation  from  strict  sen¬ 
iority  in  the  lay-off.  When  the  union  steward  insisted 
that  seniority  be  observed,  the  foreman  said  Cupp 
would  have  to  be  laid  off.  A  few  days  later,  however, 
the  foreman,  at  Cupp’s  request,  put  Cupp  to  work  in 
the  Copper  Shop  and,  about  2  weeks  later  notified  the 
union  steward  of  the  action  he  had  taken  {supra,  p.  7) . 

As  the  Board  found  (App.  II.  482,  500),  in  both 
cases  the  Union  was  informed  of,  and  apparently 
had  no  objection  to,  the  action  originally  proposed  by 
the  foremen.  When  the  two  employees  later  asked 
their  respective  foremen  for  different  treatment,  they 
clearly  were  registering  dissatisfaction  with  such  pro¬ 
posed  action  and  were,  in  fact,  voicing  a  grievance. 
At  this  point  the  foremen,  without  consulting  the 
Union,  changed  their  proposed  course  of  action,  gave 
the  two  men  preferred  treatment,  and  thereby  ad¬ 
justed  their  grievances  without  affording  the  Union 
opportunity  to  be  present  at  such  adjustment.  These 
matters,  we  submit,  so  obviously  concern  employee 
dissatisfactions  “  founded  upon  some  incident  of  the 
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employment  relation’’  (the  Elgin  case,  supra ,  325 
TJ.  S.,  at  pp.  723-724)  that  there  can  be  no  serious 
question  but  that  they  were  grievances  under  the  Act. 

Petitioners’  contention  (Br.  43-45)  that  the  request 
of  Elliott  and  Cupp  for  different  treatment  was  not  a 
“complaint  or  claim  that  the  foreman  had  acted  im¬ 
properly”  in  offering  the  original  alternative,  is  be¬ 
side  the  point.  There  is  no  basis  for  assuming  that 
the  determination  of  whether  a  matter  is  or  is  not  a 
grievance  turns  upon  the  degree  of  the  employee’s 
dissatisfaction  or  the  vigor  with  which  he  expresses 
it.  Nor  is  there  any  basis  for  the  further  assumption, 
inherent  in  petitioners’  position  (Pet.  Br.,  44-45), 
that  if  neither  the  employee  nor  the  union  objects  to 
the  foreman’s  initial  resolution  of  an  employment 
issue  such  as  is  here  involved,  then  no  grievance  has 
arisen.  This  argument  embraces  the  fallacy  which 
underlies  petitioners’  basic  position  in  this  whole  case, 
namely,  the  view  that  the  disposition  of  a  dispute  at 
the  foreman  level  is  not  the  adjustment  of  a  grievance 
but  merely  lays  the  foundation  for  a  grievance,  which 
arises  only  when  the  employee  or  the  union  takes  the 
matter  up  from  that  point.  In  making  the  argument, 
petitioners  simply  close  their  eyes  to  the  first  step  in 
the  adjustment  of  grievances,  as  well  as  to  the  fact, 
found  by  the  Board  (App.  II.  497-498),  that  under 
the  disputed  grievance  clause  herein  petitioners’  own 
foremen  have  authority  to  settle  grievances  and  that 
such  settlements,  absent  appeal,  are  final.  Moreover, 
as  we  have  shown  {supra,  pp.  39-41)  the  initial  adjust- 
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i  ment  of  grievances  by  foremen  is  recognized,  as  a 
practical  matter,  as  one  of  their  most  important  func¬ 
tions.43 

i  B.  Edward  Bready 

B ready’s  case  falls  into  the  same  pattern.  His 
!  foreman  gave  him  the  choice  between  accepting  re¬ 
classification  at  reduced  pay  or  transferring  to 
another  yard  (supra,  p.  7).  When  Bready  told  the 
foreman  that  the  Union  would  handle  the  matter  for 
him,  the  foreman  insisted  upon  an  immediate  answer 
1  and  Bready  chose  reclassification  (supra,  p.  7).  As 
the  Board  found  (App.  II  500-501),  Bready  ?s  state- 
i  ment  that  he  wanted  the  Union  to  handle  the  matter 
for  him  was  Bready  ?s  way  of  saying  that  he  was  not 
satisfied  with  the  choice  given  him,  that  he  was,  in 
fact,  aggrieved  by  it  and  wanted  the  Union  to  repre¬ 
sent  him  at  the  adjustment  of  the  grievance.  When 
the  foreman  required  Bready  to  make  an  immediate 
i  choice,  he  adjusted  Bready  ?s  grievance  without  giving 
the  Union  opportunity  to  be  present.  In  this  in¬ 
stance  the  foreman  acted  in  disregard,  not  only  of  the 
requirements  of  Section  8  (a)  (5)  and  (1)  and  9  (a), 

!  but  also  of  the  terms  of  the  disputed  contract  griev¬ 
ance  clause.  The  latter  specifically  provided  that  the 

43  In  Cupp’s  case  the  presence  of  a  grievance  is  doubly  clear, 
since  the  adjustment  of  Cupp’s  dissatisfaction  entailed  a  de- 
i  parture  from  the  seniority  provisions  of  petitioners’  contract  with 
the  Union.  And  adjustments  affecting  the  interpretation  or  ap- 
'  plication  of  such  contractual  provisions  are  indisputably  griev¬ 
ances.  The  Elgin  case,  supra,  p.  36. 
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!  aggrieved  employee  might  invoke  the  aid  of  his  union 
steward  ( supra ,  p.  26).“ 

C.  Leroy  Kearney 

Kearney’s  leadman  ordered  him  to  remove  some 
pipe  from  a  ship  {supra,  p.  8).  Kearney  protested 
!  to  his  foreman  on  the  ground  that  he  was  an  hourly 
paid  man  and  the  unloading  was  incentive  pay  work. 
Kearney  asked  the  foreman  for  the  assistance  of  his 
union  steward,  but  the  foreman  rejected  both  the 
I  protest  and  the  request  for  the  steward  {supra, 
p.  8).  As  the  Board  found  (App.  II  501),  this 
incident  constituted  the  adjustment  of  a  grievance 
at  the  foreman  level.  It  is  the  most  obvious  sort  of 
dispute  or  “grievance”  which  not  only  arises  out  of 
an  incident  of  the  employment  relation,  but  relates 
to  the  application  of  the  wage  provisions  of  the  col¬ 
lective  agreement." 

Petitioners’  contention  (Br.  47-48)  that  this  inci¬ 
dent  demonstrates  the  impracticability  of  the  Board’s 
determination  of  the  requirements  of  Section  9  (a) 
of  the  Act  is  based  upon  a  misconception  of  the  im¬ 
port  of  the  Board’s  decision.  The  Board  did  not 
find  that  Kearney  had  a  right  under  the  Act  to  in- 

44  Aside  from  the  contract  provision,  it  is  to  be  noted  that,  even 
prior  to  the  amendment  of  the  Act,  the  courts  recognized  the 
right  of  employees  to  have  their  bargaining  agent  represent  them 
in  the  handling  of  grievances.  National  Licorice  Co.  v.  N.  L. 
R.  B.s  309  U.  S.  350,  360;  N.  L.  R.  B.  v.  Illinois  Tool  Works ,  153 
F.  2d  811, 813-814  (C.A.  7). 

"Kearney's  case,  like  Bready’s  {supra,  p.  49),  also  involved  a 
refusal  on  the  foreman’s  part  to  follow  the  requirements  of  the 
disputed  contract  grievance  clause. 
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terrapt  production  and  insist  on  the  settlement  of 
his  grievance  then  and  there  on  the  spot,  with  the 
assistance  of  his  union  steward.  Nor  did  the  Board’s 
finding  of  a  violation  turn,  in  any  sense,  upon  the 
fact  that  the  foreman  refused  to  permit  Kearney  to 
interrupt  the  work  of  the  shop.  The  finding  is  simply 
that  the  foreman  did,  in  fact,  adjust  Kearney’s  griev¬ 
ance  without  giving  the  Union  opportunity  to  be 
present,  as  required  by  Section  9  (a)  of  the  Act. 
And  the  fact  that  the  Act  may  have  been  satisfied 
if  the  foreman  had  acted  differently,  and  had  given 
Kearney  a  chance  to  discuss  the  matter  with  him, 
in  the  presence  of  the  union  steward,  at  some  reason¬ 
able  time  after  the  immediate  incident,  does  not  alter 
the  effect  of  the  contrary  action  which  the  foreman 
actually  took.  The  effect  of  the  Board’s  decision  is 
not  to  turn  a  production  plant  into  a  “debating  so¬ 
ciety,”46  but  to  protect  the  right  of  a  union  under 
Section  9  (a)  to  attend  the  adjustment  of  grievances 
by  foremen,  whether  such  adjustment  occurs  on  the 
spot  when  the  employee  makes  his  complaint  or  at 
some  reasonably  later  time. 

The  only  effect  of  petitioners’  additional  contention 
(Br.  47-48) ,  that  Article  XXII  of  the  collective 
agreement  covered  the  question  raised  by  Kearney,  is 
to  demonstrate  further  that  the  incident  involved  a 
grievance,  since  it  concerned  the  interpretation  and 

"As  a  matter  of  industrial  practice  it  is  recognized  that  any 
reasonable  “production  order”  must  be  obeyed  by  the  employee  on 
the  spot,  pending  presentation  and  adjustment  of  any  grievance 
the  order  may  give  rise  to.  Shulman  and  Chamberlain,  Cases  On 
Labor  Relations  (Foundation  Press,  Inc.,  1949),  pp.  44-45. 
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application  of  a  contract  provision.  The  issue  here 
is  not  whether  the  Kearney  grievance  was  fairly  ad¬ 
justed,  but  only  whether  it  was  adjusted  without  giv¬ 
ing  the  Union  opportunity  to  be  present. 

Point  TV 

The  Board’s  order  properly  effectuates  the  policies  of  the  Act 

Upon  the  considerations  already  discussed,  we  sub¬ 
mit  that  it  is  anomalous  for  petitioners  to  question 
whether  it  will  “effecutate  the  policy  of  the  Act” 
(Pet.  Br.  33,  39-42)  for  the  Board  to  give  effect  to 
the  statutory  right  of  the  Union  to  an  “opportunity 
to  be  present”  at  the  “adjustment”  of  grievances. 
As  the  Board  observed  (App.  II.  498-499)  “the  ex¬ 
plicit  language  of  the  Act  is  the  best  evidence  of  what 
Congress  believed  would  effectuate  its  purposes.” 
Moreover,  as  we  have  shown  (supra,  pp.  33-41),  the 
preservation  of  that  right  of  the  Union,  in  the  circum¬ 
stances  of  the  instant  case,  is  essential  to  the  effectua¬ 
tion  of  the  basic  policy  of  the  Act  to  achieve  industrial 
peace  through  collective  bargaining. 

The  contention  (Pet.  Br.  41)  that  the  Board's  order 
precludes  the  inclusion  in  any  future  agreement  be¬ 
tween  petitioners  and  the  Union  of  any  provision 
similar  to  the  disputed  contract  clause  herein,  “even 
if  the  Union  should  be  willing  to  agree  to  such  a 
provision”  is  not  well  founded.  The  Board's  whole 
decision  and  order  are  directed  against  petitioners' 
conduct  insofar  as  it  entailed  insistence  “as  a  condi¬ 
tion  of  executing  a  collective  bargaining  contract,  that 
procedures  be  established  permitting  the  adjustment 
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of  grievances  of  employees,  without  giving  the  exclu¬ 
sive  bargaining  representative  the  opportunity  to  be 
present  at  such  adjustment,  including  the  initial  ad¬ 
justment  by  foremen”  (Par.  1  (a)  of  the  Board’s 
order,  App.  II.  502-503).  The  Board  specifically 
recognized  (App.  II.  496-497),  not  only  that  a  griev¬ 
ance  procedure  is  bargainable,  but  that  if  the  Union 
had  voluntarily  waived  its  right  to  attend  the  adjust¬ 
ment  of  grievances  herein,  the  case  would  have  been 
different. 

CONCLUSION 

It  is  respectfully  submitted  that  the  Board’s  find¬ 
ings  are  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  that  its  order  is  valid 
and  proper  and  that  a  decree  should  issue  denying  the 
petition  to  review,  and  enforcing  the  order  as  prayed 
in  the  Board’s  answer  to  the  petition  to  review. 
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Itritrii  States  Gkwrt  nf  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 


Bethlehem  Steel  Company  and 
Bethlehem-Sparrows  Point 
Shipyard,  Inc., 

Petitioners , 

— against — 

National  Labor  Relations  Board, 

Respondent. 


Case  No.  10689 


REPLY  BRIEF  FOR  THE  PETITIONERS 

This  Reply  Brief  is  intended  only  to  bring  to  the  atten¬ 
tion  of  the  Court  certain  statements  and  arguments  that 
are  made  in  the  Brief  for  the  National  Labor  Relations 
Board  and  are  contrary  to  the  evidence  in  the  record  or 
are  not  supported  by  the  authorities  which  the  Board  cites 
in  support  thereof.* 


POINT  I 

THE  BOARD  ERRED  IN  DENYING  THE  MOTION  OF  THE 
PETITIONERS  TO  SET  ASIDE  ITS  ORDER  AND  DISMISS 
THE  COMPLAINT  ON  THE  GROUND  THAT  C.I.O.  WAS  NOT 
IN  COMPLIANCE  WITH  SECTION  9(h)  OF  THE  ACT  AT 
THE  TIME  WHEN  THE  COMPLAINT  WAS  ISSUED. 

In  its  Brief  the  Board  contends  that  it  properly  denied 
the  motion  of  the  Petitioners  to  set  aside  its  Order  and  to 
dismiss  the  complaint  on  the  ground  that  C.I.O.  was  not  in 
compliance  with  Section  9(h)  of  the  Act  at  the  time  when 

*  In  this  Reply  Brief  terms  which  are  defined  in  the  original  Brief  for 
die  Petitioners  have  the  same  meanings  which  they  have  in  that  Brief. 
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the  complaint  was  issued.  In  substance,  the  Board  asserts 
three  reasons  for  its  contention  that  the  Court  should  sus¬ 
tain  the  Board’s  action  in  that  regard.  Those  reasons  may¬ 
be  summarized  as  follows: 

(1)  C.I.O.  is  not  a  national  or  international  labor 
organization  within  the  meaning  of  Section  9(h)  of 
the  Act  and  it  was  not,  therefore,  required  to  comply 
with  that  Section  (Board’s  Brief,  page  15). 

(2)  The  issue  posed  by  the  Board’s  denial  of  the 
motion  of  the  Petitioners  is  conclusively  disposed  of 
for  the  purposes  of  this  case  by  this  Court’s  decision 
in  West  Texas  Utilities  Company,  Inc.  v.  National 
Labor  Relations  Board,  184  F.  2d  233  (D.C.  Cir.  1950, 
No.  10465)  (Board’s  Brief,  pages  15  and  16). 

(3)  Such  motion  “came  too  late”,  and,  by  failing 
to  make  it  until  after  C.I.O.  had  complied  with  Sec¬ 
tion  9(h)  of  the  Act  and  the  Board  had  issued  its 
Decision  and  Order,  the  Petitioners  waived  any  right 
which  they  may  have  had  to  question  the  power  of 
the  Board  to  issue  the  complaint  (Board’s  Brief, 
pages  16-21). 

1  Those  contentions  of  the  Board  are  hereinafter  consid¬ 
ered  in  the  order  in  which  they  are  above  stated. 

(1)  The  contention  of  the  Board  that  C.I.O.  is  not  a  national 
or  international  labor  organization  within  the  meaning  of  Sec¬ 
tion  9(h)  of  the  Act  is  contrary  to  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Fifth  Circuit  in  National  Labor 
Relations  Board  v.  Postex  Cotton  Mills ,  Inc.,  181  F.  2d  919 
(5th  Cir.  1950),  and  to  the  decision  of  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit  in  National  Labor  Relations 
Board  v.  Highland  Park  Manufacturing  Company,  184  F.  2d  98 
(4th  Cir.  1950),  certiorari  granted,  U.  S.  Sup.  Ct.,  February 
26,  1951. 

Those  two  decisions  are  cited  and  discussed  at  pages  11 
to  16  of  the  Brief  for  the  Petitioners,  and  the  decision  in 
the  Highland  Park  Manufacturing  Company  case  is  printed 
in  full  in  the  appendix  to  that  Brief.  It  is  not  necessary  fur¬ 
ther  to  discuss  them  here. 
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(2)  The  decision  of  this  Court  in  the  West  Texas  Utilities 
Company  case  does  not  dispose  of  the  issue  which  is  raised  by 
the  above-mentioned  motion  of  the  Petitioners. 

As  is  stated  in  the  Brief  for  the  Petitioners  (page  13), 
the  decision  in  that  case  was  based  on  two  alternative 
grounds,  one  of  which  was  that,  since  at  the  time  when  the 
complaint  was  issued  in  that  case  A.F.L.  was  in  compliance 
with  Section  9(h)  of  the  Act,  it  was  not  a  defense  to  the 
complaint  to  show  that,  at  the  time  of  the  alleged  refusal 
by  the  employer  in  that  case  to  bargain  with  the  union 
there  concerned,  A.F.L.  was  not  in  compliance  with  that 
Section.  Hence,  there  was  not  any  need  for  the  Court  in  that 
case  to  consider  the  question  as  to  whether  A.F.L.  was  a 
“national  or  international  labor  organization”  within  the 
meaning  of  Section  9(h)  of  the  Act,  and  the  alternative 
holding  of  the  Court  that  A.F.L.  was  not  such  an  organiza¬ 
tion  was  not  necessary  to  the  decision  of  the  Court  and, 
therefore,  was  mere  dictum.  That  holding,  therefore,  is  not 
controlling  in  the  instant  case;  indeed  it  is  not  really  in  point. 

(3)  The  contention  of  the  Board  that  the  above-mentioned 
motion  of  the  Petitioners  came  too  late  and  that  the  Petitioners 
had  waived  any  right  to  question  the  power  of  the  Board  to 
issue  the  complaint  is  without  foundation. 

The  Board  in  its  Brief  contends  that  the  provisions  of 
Section  9(h)  of  the  Act  “merely  affect  the  standing  of  the 
parties  to  proceed  before  the  Board,  and  not  the  Board’s 
jurisdiction ”  (Board’s  Brief,  page  18).  The  Board  argues, 
therefore,  that  the  position  of  the  Petitioners  “is  substan¬ 
tially  like  that  of  a  defendant  in  a  lawsuit  brought  by  a 
.  plaintiff  with  a  defect  in  his  legal  capacity  to  sue”  (Board’s 
Brief,  page  17). 

In  support  of  its  contention  to  that  effect  the  Board  cites 
National  Labor  Relations  Board  v.  Greensboro  Coca  Cola 
Bottling  Co.,  180  F.  2d  840  (4th  Cir.  1950).  What  the  Court 
decided  in  that  case  was  that  a  mere  allegation  in  the  an¬ 
swer  to  the  complaint  that  the  charging  union  was  not  in 
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compliance  with  Section  9  (f ) ,  (g)  and  (h)  of  the  Act,  with¬ 
out  any  evidence  in  the  record  to  support  the  allegation, 
was  not  sufficient  to  warrant  the  Court  in  denying  the 
Board's  application  for  enforcement  of  its  order.  In  a  part 
of  the  opinion  not  quoted  by  the  Board  in  its  Brief,  the 
Court  said  (pages  844-5) : 

“  . . .  There  is  nothing  whatever  in  the  evidence,  how¬ 
ever,  to  show  that  the  union  had  not  complied  with 
these  statutory  requirements;  and,  in  the  absence  of 
proof  to  the  contrary,  we  must  assume  that  they  have 
been  complied  with.  Not  only  would  General  Counsel 
be  derelict  in  his  duty  were  he  to  file  a  complaint  on 
petition  of  a  union  which  had  failed  to  comply  with 
these  provisions  of  the  statute,  but  the  Board  itself 
would  ignore  the  law  were  it  to  order  bargaining 
with  such  a  union  and  has  taken  the  position  that  it 
will  not  order  bargaining  with  a  union  not  in  com¬ 
pliance.  .  . 

The  same  Court  in  National  Labor  Relations  Board  v. 
Highland  Park  Manufacturing  Company,  supra,  where 
there  was  evidence  that  C.I.O.  was  not  in  compliance 
with  Section  9(h)  of  the  Act  at  the  time  when  the  Board 
issued  its  complaint  pursuant  to  a  charge  filed  by  a  union 
affiliated  with  C.I.O.,  denied  enforcement  of  an  order  made 
by  the  Board  on  such  complaint. 

In  the  instant  case  the  Board  has  conceded  that  C.I.O. 
did  not  comply  with  Section  9(h)  until  nearly  18  months 
after  the  complaint  was  issued  (App.  II,  515,  note  2). 

The  Board’s  argument  entirely  overlooks  the  fact  that 
Section  9(h)  of  the  Act  is  explicitly  directed  to  the  power 
of  the  Board  to  act  and  not  to  the  capacity  of  the  Union  to 
file  charges  with  the  Board.  Section  9(h)  of  the  Act  ex¬ 
pressly  provides  that,  unless  the  required  affidavits  are  on 
file  with  the  Board,  (a)  no  investigation  shall  be  made  by 
the  Board  of  any  question  concerning  the  representation  of 
employees  raised  by  a  labor  organization  under  Section  9(c) 
of  the  Act;  (b)  no  petition  under  Section  9(e)  (1)  of  the 
Act  shall  be  entertained;  and  (c)  no  complaint  shall  be 
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issued  pursuant  to  a  charge  made  by  a  labor  organization 
under  Section  10  (b)  of  the  Act. 

That  those  provisions  of  the  Act  deny  to  the  Board 
power  to  act  in  the  given  circumstances  is  affirmed  by  the 
decision  in  the  Postex  Cotton  Mills  case,  supra ,  in  which 
the  Fifth  Circuit  Court  of  Appeals  said  (page  922) : 

“Under  the  proper  construction  of  the  congres¬ 
sional  language,  the  Congress  of  Industrial  Organiza¬ 
tions  is  a  national  labor  organization  within  the  terms 
of  §  9(h)  of  the  Labor  Management  Relations  Act, 
supra.  It  was  stipulated  in  the  hearing  of  this  case 
that  the  requirement  of  the  statute  as  we  adjudge  it, 
had  not  been  met.  The  Board  was  therefore  not  em- 
powered_to  issue  the  complaint  against  the  respond¬ 
ent,  and  accordingly,  there  is  no  legal  basis  upon 
which  to  predicate  the  order  now  sought  to  be  en¬ 
forced.  The  order  of  the  Board  is  therefore  invalid, 
it  may  not  be  enforced,  and  should  be  set  aside.  It  is 
so  ordered.”  (Underscoring  added.) 

The  jurisdiction  of  a  tribunal  is  the  power  conferred 
upon  it  to  hear  and  determine  a  controversy  and,  if  that 
power  does  not  exist,  it  cannot  be  conferred  upon  the 
tribunal  by  waiver  or  consent  of  the  parties  to  the  con¬ 
troversy. 

“The  jurisdiction  of  the  federal  courts  —  their 
power  to  adjudicate  —  is  a  grant  of  authority  to  them 
by  Congress  and  thus  beyond  the  scope  of  litigants 
to  confer.  ...”  (Underscoring  added.) 

Neirbo  Co.  v.  Bethlehem  Shipbuilding  Corp .,  Ltd., 

308  U.S.  165,  167  (1939) 

“Jurisdiction  as  the  term  is  to  be  applied  in  this 
instance,  is  the  power  to  hear  and  determine  the  con¬ 
troversy  presented,  in  a  given  set  of  circumstances. 
A  court  has  jurisdiction,  in  another  use  of  the  term, 
to  examine  the  question  whether  that  power  is  con¬ 
ferred  upon  it  in  the  circumstances  disclosed,  but  if 
it  finds  such  power  is  not  granted  it  lacks  jurisdiction 
of  the  subject  matter  and  must  refrain  from  any  ad- 
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judication  of  rights  in  connection  therewith.  .  .  .  ” 
(Underscoring  added.) 

In  the  Matter  of  the  National  Labor  Relations 

Board ,  304  U.S.  486,  494  (1938) 

“The  use  in  juxtaposition,  in  the  statute,  of  the 
terms  ‘jurisdiction’  and  ‘venue’  marks  a  significant 
distinction.  On  the  one  hand,  the  statute  confers 
power  on  the  Circuit  Courts  of  Appeals  generally,  to 
act  judicially  on  petitions  for  review  presented  to 
them  —  which  is  ‘jurisdiction.’  .  .  .  Want  of  jurisdic¬ 
tion,  unlike  want  of  venue,  may  not  be  cured  by 
consent  of  the  parties; ...”  (Underscoring  added.) 

Industrial  Addition  Association  v.  Commissioner 

of  Internal  Revenue,  323  U.S.  310,  313  (1945) 

The  fact  that  the  jurisdiction  of  a  tribunal  to  hear  and 
determine  a  controversy  may  depend  on  the  legal  status 
of  the  parties  to  the  controversy  does  not  alter  that  prin¬ 
ciple.  Thus,  where  the  jurisdiction  of  a  Federal  court  de¬ 
pends  on  the  diversity  of  citizenship  of  the  parties,  the  lack 
of  such  diversity  may  be  raised  at  any  stage  of  the  proceed¬ 
ings  (even  on  appeal)  and  jurisdiction  cannot  be  conferred 
upon  the  court  by  waiver  or  consent  of  the  parties. 

Jackson  v.  Ashton,  8  Pet.  148  (U.S.  1834)  —  where 
the  bill  failed  to  show  diversity  of  citizenship  and 
the  United  States  Supreme  Court  sua  sponte  and 
against  the  objection  of  the  defendant  below  reversed 
the  Circuit  Court  and  directed  dismissal  of  the  bill. 

Mansfield,  Coldwater  &  Lake  Michigan  Railway 
Company  v.  Swan,  111  U.S.  379  (1884)  — where  the 
Supreme  Court,  in  reversing  the  Circuit  Court  and 
directing  that  the  case  be  remanded  to  the  State 
Court  from  which  it  had  been  erroneously  removed 
on  petition  of  the  defendants,  said  in  part  (page  382) : 

“It  is  true  that  the  plaintiffs  below,  against  whose 
objection  the  error  was  committed,  do  not  complain 
of  being  prejudiced  by  it;  and  it  seems  to  be  an 
anomaly  and  a  hardship  that  the  party  at  whose  in¬ 
stance  it  was  committed  should  be  permitted  to  de¬ 
rive  an  advantage  from  it;  but  the  rule,  springing 
from  the  nature  and  limits  of  the  judicial  power  of 
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the  United  States,  is  inflexible  and  without  excep¬ 
tion,  which  requires  this  court,  of  its  own  motion,  to 
deny  its  own  jurisdiction,  and,  in  the  exercise  of  its 
appellate  power,  that  of  all  other  courts  of  the  United 
States,  in  all  cases  where  such  jurisdiction  does  not 
affirmatively  appear  in  the  record  on  which,  in  the 
exercise  of  that  power,  it  is  called  to  act.  On  every 
writ  of  error  or  appeal,  the  first  and  fundamental 
question  is  that  of  jurisdiction,  first,  of  this  court,  and 
then  of  the  court  from  which  the  record  comes.  This 
question  the  court  is  bound  to  ask  and  answer  for 
itself,  even  when  not  otherwise  suggested,  and  with¬ 
out  respect  to  the  relation  of  the  parties  to  it. . . .  ” 

To  the  same  effect  see  Chicago ,  Burlington  and  Quincy 
Railway  Company  v.  Willard ,  220  U.S.  413  (1911). 

Section  9(h)  of  the  Act  expressly  prohibits  the  Board 
from  issuing  a  complaint,  if  the  affidavits  thereby  re¬ 
quired  are  not  on  file  with  the  Board.  It  is  the  Board’s 
manifest  duty  to  refrain  from  proceeding  in  contravention 
of  that  Section.  Neither  the  failure  of  the  parties  to  object 
nor  their  consent  can  cure  the  lack  of  power  in  the  Board 
to  proceed  when  the  affidavits  required  by  that  Section  are 
not  on  file  with  it. 

Moreover,  Section  9(h)  of  the  Act  expressly  provides 
that  the  affidavits  thereby  required  must  be  on  file  with  the 
Board  at  the  time  when  the  complaint  is  issued  and  must 
have  been  executed  contemporaneously  with  the  issuance 
of  the  complaint  or  within  the  twelve  months  period  prior 
thereto.  Accordingly,  the  filing  of  such  affidavits  subsequent 
to  the  issuance  of  the  complaint  cannot  cure  the  lack  of 
power  in  the  Board  to  issue  it. 

The  Board  has  heretofore  taken  the  position  that  com¬ 
pliance  with  Section  9  (h)  of  the  Act  is  a  matter  for  admin¬ 
istrative  determination  by  it  which  need  not  be  pleaded  or 
proved  by  it  or  shown  on  the  record.  Matter  of  Illinois 
Bell  Telephone  Company,  88  N.L.R.B.  No.  191  (1950)  — 
where  the  Board  affirmed  rulings  of  its  Trial  Examiner 
excluding  evidence  relating  to  such  compliance  and  revok¬ 
ing  subpoenas  which  had  been  issued  at  the  request  of  the 
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respondent  for  the  purpose  of  securing  such  evidence.  See 
also  Matter  of  Elgin  Standard  Brick  Manufacturing  Com¬ 
pany,  90  N.L.R.B.  No.  179  (1950).  Apart  from  any  question 
as  to  the  legality  of  the  Board’s  position  in  that  regard, 
since  the  Board  has  thus  refused  to  permit  the  respondent 
in  a  complaint  proceeding  to  put  in  issue  the  question  of 
compliance  with  Section  9(h)  of  the  Act  or  to  introduce 
evidence  with  regard  thereto,  the  failure  of  a  respondent 
in  such  a  proceeding  to  raise  at  the  hearing  before  the  Board 
a  question  concerning  such  compliance  cannot  be  held  to 
constitute  a  waiver  of  an  erroneous  determination  by  the 
Board  with  regard  thereto. 

Neither  the  General  Counsel  of  the  Board  nor  the  Union 
objected  before  the  Board  to  the  motion  of  the  Petitioners 
on  the  ground  that  it  came  too  late.  Moreover,  the  Board 
did  not  base  its  Order  denying  such  motion  on  that  ground. 

Section  10(e)  of  the  Act  provides  in  part  that,  on  a 
petition  for  enforcement  of  an  order  of  the  Board: 

“No  objection  that  has  not  been  urged  before  the 
Board,  its  member,  agent,  or  agency,  shall  be  con¬ 
sidered  by  the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  shall  be  excused  because  of 
extraordinary  circumstances.” 

Section  10  (f)  of  the  Act  provides  that,  upon  a  petition 
to  review  an  order  of  the  Board,  “the  court  shall  proceed 
in  the  same  manner  as  in  the  case  of  an  application  by  the 
Board  under  subsection  (e).  .  . 

1  It  is  submitted,  therefore,  that  the  Board  cannot  urge 
before  this  Court  that  the  above-mentioned  motion  of  the 
Petitioners  “came  too  late.” 

Moreover,  Section  102.28  of  the  Rules  and  Regulations, 
Series  5,  of  the  Board  provides  as  follows  (29  CFR  102.28) : 

“Sec.  102.28  Filing  of  answer  or  other  participation 
in  proceedings  not  a  waiver  of  rights. — The  right  to 
make  motions  or  to  make  objections  to  rulings  upon 
motions  shall  not  be  deemed  waived  by  the  filing  of 
an  answer  or  by  other  participation  in  the  proceed¬ 
ings  before  the  trial  examiner  or  the  Board.” 
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Under  its  own  Rules  and  Regulations,  therefore,  the 
Board  cannot  properly  claim  that  the  Petitioners  waived 
their  right  to  object  to  the  validity  of  the  complaint  by  not 
raising  the  objection  at  an  earlier  stage  of  the  proceeding. 

The  Board  also  contends  that  to  permit  an  employer  to 
raise  the  question  of  compliance  with  Section  9(h)  of  the 
Act  at  any  stage  of  the  proceeding  before  the  Board  would 
seriously  undermine  the  capacity  of  the  Board  to  carry  out 
its  functions  of  administering  the  Act.  The  Board  says 
(Board’s  Brief,  page  20) : 

“  ...  At  any  stage  of  any  proceeding  an  interested 
party  could  nullify  it  by  showing  merely  that  the 
union  involved  had  inadvertently  lapsed  into  a  brief 
period  of  non-compliance,  at  the  crucial  time  of  the 
issuance  of  a  complaint,  or  the  investigation  of  a  rep¬ 
resentation  question.” 

The  inference  from  that  argument  is  that  the  Board  does 
not  before  issuing  a  complaint  make  an  investigation  in 
order  to  determine  whether  the  charging  union  and  any 
national  or  international  labor  organization  with  which  it  is 
affiliated  are  in  compliance  with  Section  9(h)  of  the  Act 
or  that  such  investigation  as  the  Board  does  make  would  not 
in  all  cases  disclose  a  failure  of  such  labor  organization  to 
comply  with  the  Act.  That  would  presumably  be  true 
whether  the  non-compliance  was  inadvertent  or  deliberate. 

The  argument  of  the  Board  (at  pages  17  and  18  of  its 
Brief)  that  to  permit  a  party  to  raise  the  question  of  com¬ 
pliance  at  any  stage  of  the  proceeding  before  the  Board 
“would  lead  only  to  a  futile  retracing  of  steps  already 
taken”,  because  the  Board  could  proceed  to  issue  a  new 
complaint  on  the  original  charge  is  manifestly  specious. 
That  would  be  equally  true  if  the  Petitioners  had  made 
their  motion  at  the  very  commencement  of  the  proceeding 
before  the  Board  and  the  Board  had  then,  as  in  the  instant 
case,  erroneously  denied  such  motion.  In  that  respect  the 
case  is  analogous  to  that  of  Mansfield ,  Coldwater  &  Lake 
Michigan  Railway  Company  v.  Swan ,  supra,  in  which  the 
United  States  Supreme  Court,  of  its  own  motion,  reversed 
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a  judgment  of  the  Circuit  Court  for  the  plaintiffs  below  and 
directed  that  the  case  be  remanded  to  the  State  Court  from 
which,  on  petition  of  the  defendants  below,  it  had  been 
erroneously  removed  over  the  objection  of  the  plaintiffs, 
although  the  plaintiffs  did  not  in  the  Supreme  Court  com¬ 
plain  of  the  error. 

The  Board,  at  page  20  of  its  Brief,  urges  that  “there  is 
every  reason  to  avoid  permitting  the  ‘strict  letter’  of  the 
statute  to  defeat  its  ‘evident  spirit  and  purpose’  or  to  lead 
to  ‘absurd  consequences.’  ”  The  only  “absurd  consequence” 
which  would  follow  from  the  granting  of  the  motion  of  the 
Petitioners  would  be  that  the  Board  would  be  compelled 
to  perform  its  manifest  duty  under  the  Act  and  to  require 
compliance  with  Section  9(h)  of  the  Act  before,  not  after, 
issuing  its  complaint. 


POINT  II 

THE  BOARD  ERRED  IN  FINDING  THAT  THE  PETITIONERS 
VIOLATED  SECTION  8(a)(1)  AND  SECTION  8(a)(5)  OF 
THE  ACT  BY  INSISTING,  AS  A  CONDITION  TO  THEIR 
EXECUTING  THE  1947  AGREEMENT,  THAT  THE  UNION 
ACCEPT  THE  DISPUTED  PROVISION. 

The  Board’s  position  on  this  point,  as  set  forth  in  its 
Brief  (pages  21  to  30),  boils  down  to  the  following: 

(1)  The  second  proviso  to  Section  9(a)  of  the 
Act  confers  upon  the  Union  an  unrestricted  right  to 

be  present  at  the  adjustment  of  grievances  which  are 
presented  to  the  Petitioners  by  individual  employees 
or  groups  of  employees. 

(2)  The  Petitioners  cannot  lawfully  bargain  with 
the  Union  for  a  provision  which  would  in  any  way 
limit  or  restrict  that  right. 

(3)  The  disputed  provision  does  restrict  that 
right. 

(4)  Therefore,  by  insisting  that  the  disputed  pro¬ 
vision  be  included  in  their  1947  Agreement  with  the 
Union,  the  Petitioners  were  guilty  of  a  refusal  to 
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bargain  with  the  Union  in  violation  of  Section  8(a) 
(1)  and  Section  8(a)  (5)  of  the  Act. 

The  second  proviso  of  Section  9(a)  of  the  Act  does  not 
speak  in  terms  of  “right”  but  of  “opportunity.”  By  necessary 
implication  an  opportunity  may  or  may  not  be  availed  of 
by  the  person  to  whom  it  is  given,  as  he  shall  elect  in  gen¬ 
eral  or  in  specific  instances.  There  is  nothing  in  the  Act  or 
in  its  legislative  history  which  indicates  any  intention  on 
the  part  of  the  Congress  to  exclude  from  the  subjects  of 
collective  bargaining  between  an  employer  and  the  bargain¬ 
ing  representative  of  its  employees  the  question  as  to  the 
circumstances  in  which  and  the  extent  to  which  such  oppor¬ 
tunity  shall  be  accorded  to  the  bargaining  representative. 

Section  8  (d)  of  the  Act  provides  in  part: 

“For  the  purposes  of  this  section,  to  bargain  collec¬ 
tively  is  the  performance  of  the  mutual  obligation 
of  the  employer  and  the  representative  of  the  em¬ 
ployees  to  meet  at  reasonable  times  and  confer  in 
good  faith  with  respect  to  wages,  hours  and  other 
terms  and  conditions  of  employment,  or  the  negotia¬ 
tion  of  an  agreement,  or  any  question  arising  there¬ 
under,  and  the  execution  of  a  written  contract  incor¬ 
porating  any  agreement  reached  if  requested  by 
either  party,  but  such  obligation  does  not  compel 
either  party  to  agree  to  a  proposal  or  require  the 
making  of  a  concession:  ...” 

Certainly  provisions  to  govern  the  presentation  and  ad¬ 
justment  of  grievances  arising  under  a  collective  bargaining 
agreement  are  a  proper  subject  of  collective  bargaining 
under  that  definition. 

The  Board  in  its  discussion  of  this  Point  does  not  meet 
squarely  one  of  the  fundamental  issues  in  this  case.  That 
issue  may  be  stated  as  follows: 

“Is  the  opportunity  of  the  Union  to  be  present  at  the 
adjustment  of  grievances  which  are  presented  by 
individual  employees  or  groups  of  employees  a  lawful 
subject  of  collective  bargaining  under  the  Act?” 

In  his  Intermediate  Report  the  Trial  Examiner  made  the 
following  findings  (App.  II,  464): 
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“  .  .  .  I  cannot  conclude,  on  the  basis  of  the  record, 
that  the  Respondents  sought  to  avoid  agreement  with 
the  Union  on  any  issue.  It  appears  to  me  that  the 
position  which  they  took  with  respect  to  Section  1 
of  Article  XIX  [the  disputed  provision]  was  taken 
in  the  good  faith  belief  that  they  could  legally  bar¬ 
gain  for  their  proposal.  That  leaves  for  consideration 
the  question  whether  the  insistence  upon  the  clause 
was  a  refusal  to  bargain  as  a  matter  of  law,  that  is, 
that  the  result  desired  by  the  Respondents  was  in 
contravention  of  the  statute  and  hence  not  nego¬ 
tiable.”  [Underscoring  added.] 

i  The  Board  in  its  Decision  (App.  II,  491)  adopted  those 
findings  of  the  Trial  Examiner. 

At  page  13  of  its  Brief  the  Board  states: 

“  .  .  .  The  fact  that  a  bargaining  representative  may 
voluntarily  waive  a  particular  right  derived  from  the 
Act  does  not  mean  that  it  may  be  compelled  to  waive 
it  under  pain  of  losing  other  statutory  rights  if  it 
refuses.  The  course  followed  by  petitioners  in  this 
respect  was  not  collective  bargaining  as  contem¬ 
plated  in  the  Act,  but  was  the  antithesis  of  it.  .  .  .  ” 

If  the  Board  means  by  those  statements  that  the  Peti¬ 
tioners  did  not  bargain  in  good  faith  with  regard  to  the 
disputed  provision,  its  statements  are  contrary  to  the  above 
findings  of  the  Trial  Examiner,  which  the  Board  adopted.  If 
the  Board  means  by  those  statements  that  the  Petitioners 
could  not  lawfully  bargain  with  the  Union  with  regard  to 
the  disputed  provision,  those  statements  are  contrary  to 
law. 

At  page  53  of  its  Brief  the  Board  concedes  “not  only  that 
a  grievance  procedure  is  bargainable,  but  that  if  the  Union 
had  voluntarily  waived  its  right  to  attend  the  adjustment 
of  grievances  herein,  the  case  would  have  been  different.” 
If  bargaining  means  anything,  it  means  that  each  party  to 
the  bargain  may  demand  a  quid  pro  quo  for  its  agreement  to 
the  demands  of  the  other.  Here  during  the  course  of  over 
five  months  of  negotiations  the  Petitioners  had  made  many 
concessions  to  the  demands  of  the  Union  and  they  were  cer- 
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tainly  entitled  to  demand,  as  they  did,  that,  in  consideration 
of  their  willingness  to  make  those  concessions  and  include 
them  in  the  1947  Agreement,  the  Union  should  agree  to  in¬ 
clude  the  disputed  provision  therein  and  to  that  extent 
“voluntarily”  to  waive  any  right  which  the  Union  might 
claim  under  the  second  proviso  of  Section  9  (a)  of  the  Act. 

In  its  Brief  (at  page  31)  the  Board  purports  to  distin¬ 
guish  between  what  it  calls  “compulsory  bargaining  sub¬ 
jects,”  as  to  which  the  parties  are  required  by  the  Act  “to 
bargain  until  they  reach  either  an  agreement  or  a  good  faith 
impasse,”  and  “permissible  or  voluntary  bargaining  subjects 
which  the  parties  may  agree  to  bargain  about,  or  may  agree 
to  discuss  merely  on  an  exploratory  basis  to  determine  the 
prospects  of  ultimate  agreement  on  the  matter.”  The  Board 
places  in  the  latter  category  “fundamental  statutory  rights 
which  accompany  the  union  to  the  bargaining  table  and 
form  the  basis  from  which  the  union  begins  to  bargain  about 
other  matters.”  (Board’s  Brief,  page  32.)  Among  such  funda¬ 
mental  statutory  rights  the  Board  includes  the  opportunity 
of  the  bargaining  representative  under  the  second  proviso 
of  Section  9(a)  of  the  Act  to  be  present  at  the  adjustment 
of  grievances. 

Nothing  in  the  Act  or  in  the  decisions  which  the  Board 
cites  in  the  footnote  on  page  31  of  its  Brief  affords  any  basis 
for  the  distinction  which  the  Board  so  attempts  to  make. 
Under  the  Act  all  questions  with  respect  to  wages,  hours 
and  other  terms  and  conditions  of  employment  are  proper 
subjects  of  collective  bargaining.  The  Board’s  contention 
that  its  decision  in  Matter  of  Shell  Oil  Company ,  77  N.L.R.B. 
1306  (1948),  is  an  isolated  exception  to  a  general  principle 
is  without  foundation  (Board’s  Brief,  page  33).  On  the  con¬ 
trary,  that  decision  is  a  correct  application  of  the  foregoing 
general  principle. 

In  that  connection  attention  is  called  to  a  recent  decision 
of  the  Board  in  Matter  of  Shell  Oil  Company,  93  N.L.R.B. 
No.  20  (1951).  In  that  case  the  Board  held  that  a  provision 
in  a  collective  bargaining  agreement  to  the  effect  that  in 
the  second  step  of  the  grievance  procedure  the  union  there 
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concerned  would  be  represented  by  a  committee  of  not 
more  than  five  “member  employees”  was  not  contrary  to 
the  Act  and  that  the  employers  there  concerned  were  not 
guilty  of  refusing  to  bargain  with  the  union  when  they 
refused  to  permit  representatives  of  the  union  who  were 
not  employees  of  the  particular  employer  to  attend  griev¬ 
ance  meetings. 

1  In  its  Brief  the  Board  persists  in  treating  the  question  as 
to  the  disputed  provision  in  a  vacuum,  entirely  insulated 
from  all  other  collective  bargaining  negotiations  between 
the  Petitioners  and  the  Union.  It  says  (at  page  3): 

“The  basic  disagreement  between  the  parties 
stemmed  from  their  long-standing  dispute  concern¬ 
ing  the  right  of  the  Union  to  attend  the  adjustment 
of  grievances  in  their  initial  stages.”  (Underscoring 
added.) 

In  the  course  of  the  negotiations  for  the  1947  Agreement 
the  Union  called  a  strike  of  the  employees  of  the  Petitioners, 
which  continued  for  nearly  five  months  (App.  II,  620).  That 
strike  was  not  called  because  of  any  disagreement  between 
the  Union  and  the  Petitioners  with  regard  to  the  disputed 
provision.  Many  other  more  important  issues  were  involved. 
The  disputed  provision  was  not  even  discussed  between  the 
Petitioners  and  the  Union  until  September  30,  1947,  after 
the  strike  had  been  in  progress  for  three  months  (App.  II, 
463).  It  was  not  even  mentioned  in  the  letters  which  were 
distributed  to  the  employees  of  the  Petitioners  by  them  and 
by  the  Union  in  August,  1947,  as  among  the  issues  then  in 
dispute  (App.  II,  539-567).  In  fact,  it  was  one  of  the  least 
important  of  the  issues  in  dispute  in  the  1947  negotiations. 
Its  importance  arises  solely  from  the  fact  that  it  is  the  only 
one  of  many  issues  which  was  not  finally  disposed  of  in 
those  negotiations. 

At  page  29  of  its  Brief  the  Board  says: 

“  .  .  .  Petitioners  are,  in  fact,  making  the  surrender 
by  the  Union  of  its  statutory  right  to  attend  the  ad¬ 
justment  of  grievances  by  foremen,  a  precondition 
to  according  it  the  fruits  of  all  the  bargaining  which 
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had  taken  place,  namely,  a  contract  embodying  the 
other  substantive  terms  agreed  upon.” 

In  fact,  of  course,  the  Petitioners  did  not  insist  that  the 
Union  “surrender”  its  opportunity  to  be  present  at  the  ad¬ 
justment  of  grievances.  In  its  Decision  the  Board  was  more 
circumspect.  It  said  ( App.  II,  494,  note  6) : 

“Although  the  Trial  Examiner  is  literally  inaccu¬ 
rate  in  stating  that  the  disputed  clause,  contrary  to 
Section  9  (a)  ‘foreclosed’  the  Union  from  being  pres¬ 
ent  at  the  adjustment  of  grievances,  it  is  nevertheless 
clear  that  this  clause  derogates  from  the  Union’s 
right  under  Section  9  (a) 

None  of  the  decisions  cited  by  the  Board  in  its  Brief  in 
support  of  its  contention  that  the  Petitioners  violated  Sec¬ 
tion  8(a)  (5)  of  the  Act  by  insisting  upon  the  inclusion  of 
the  disputed  provision  in  the  1947  Agreement  affords  any 
support  whatsoever  to  that  contention.  In  each  of  the  cases 
in  which  those  decisions  were  made  the  employer 

(a)  flatly  refused  to  bargain  with  the  union  rep¬ 
resenting  its  employees  concerning  a  subject  which 
was  held  to  be  within  the  scope  of  collective  bargain¬ 
ing  as  required  by  the  Act;  1  or 

1  Inland  Steel  Co.  v.  National  Labor  Relations  Board,  170  F.  2d  247  (7th 
Cir.  1948),  certiorari  denied,  33 6  U.S.  960  (1949) — concerning  the 
employer's  retirement  and  pension  plan; 

W.  W.  Cross  Co.,  Inc.  v.  National  Labor  Relations  Board,  174  F.  2d  875 
(1st  Or.  1949) — concerning  a  group  insurance  plan  for  employees. 

National  Labor  Relations  Board  v.  J.  H.  AUison  &  Co.,  165  F.  2d  7 66 
(6th  Cir.  1948),  certiorari  denied,  335  U.S.  814  ( 1948)— concerning 
the  granting  of  merit  wage  increases  to  employees.  Cf.  Matter  of 
General  Controls  Co.,  88  NXJR..B.  No.  242  (1950),  where  the 
union  had  agreed  to  provisions  under  which  the  employer  could 
grant  individual  merit  increases  without  consulting  the  union  and 
the  Board  held  that  such  provisions  were  valid  and  binding  on  the 
union. 

Aluminum  Ore  Co.  v.  National  Labor  Relations  Board,  131  F.  2d  485 
(7th  Cir.  1942) — concerning  wage  increases  to  employees  in  the 
bargaining  unit 

Singer  Mfg.  Co.  v.  National  Labor  Relations  Board,  119  F.  2d  131 
(7th  Cir.  1941),  certiorari  denied,  313  US.  595  (1941)— concern¬ 
ing  paid  vacations,  legal  holidays  and  bonuses. 
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(b)  refused  to  recognize  and  bargain  with  a  union 
except  as  the  representative  of  its  members  only, 
although  such  union  had  been  designated  as  the  rep¬ 
resentative  of  all  employes  in  an  appropriate  unit; 2 
or 

(c)  refused  to  execute  a  written  agreement  em¬ 
bodying  the  terms  agreed  upon; s  or 

(d)  was  found  by  the  Board  not  to  have  bar¬ 
gained  in  good  faith.4 

In  the  instant  case,  as  has  been  stated  above,  the  Board 
has  found  that  the  Petitioners  bargained  in  good  faith  on 
all  issues,  including  the  disputed  provision,  but  the  Board 
has  held  that  the  Petitioners  could  not  legally  bargain  for 
a  provision  which  in  any  way  limits  or  restricts  the  oppor¬ 
tunity  of  the  Union  to  be  present  at  the  adjustment  of  griev¬ 
ances  by  foremen.  The  question  here  is  not  whether  the 
Petitioners  in  fact  refused  to  bargain  in  good  faith  with  the 
Union.  That  question  is  foreclosed  by  the  findings  of  the 
Trial  Examiner  and  the  Board.  The  question  here  is 
whether  the  Petitioners  could  legally  bargain  with  the 
Union  concerning  the  disputed  provision.  The  correct  an¬ 
swer  to  that  question  is  “Yes.” 


-  McQuay-N orris  Mfg.  Co.  v.  National  Labor  Relations  Board,  116  F.  2d 
748  (7th  Cir.  1940),  certiorari  denied,  313  US.  565  (1941). 

3  H.  J.  Heinz  Company  v.  National  Labor  Relations  Board,  311  U-S.  514 

(1941). 

4  Hartwell  Mills  Co.  v.  National  Labor  Relations  Board,  111  F.  2d  291 

(4th  Cir.  1940). 

National  Labor  Relations  Board  v.  H.  G.  Hill  Stores,  Inc.,  140  F.  2d 
924  (5th  Cir.  1944). 

National  Labor  Relations  Board  v.  Highland  Park  Mfg.  Co.,  110  F. 
2d  632  (4th  Cir.  1940). 

National  Labor  Relations  Board  v.  Reed  &  Prince  Mfg.  Co.,  118  F. 
2d  874  (1st  Cir.  1941),  certiorari  denied,  313  VS.  595  (1941). 
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POINT  m 

THE  BOARD’S  CONTENTION  THAT  IT  PROPERLY  FOUND 
THAT  IN  FOUR  INSTANCES  THE  PETITIONERS  ADJUSTED 
ALLEGED  GRIEVANCES  IN  VIOLATION  OF  SECTION  8(a) 
(5)  AND  (1)  OF  THE  ACT  IS  NOT  SUPPORTED  BY  SUB- 
STANTIAL  EVIDENCE  ON  THE  RECORD  CONSIDERED  AS 
A  WHOLE. 

As  to  these  four  instances,  the  Board  says  in  its  Brief 
(page  14) : 

“  In  each  instance  the  foreman,  without  notifying 
or  consulting  the  Union  ahead  of  time,  settled  a  dis¬ 
satisfaction  raised  by  the  employee  in  connection 
with  either  his  tenure,  the  type  of  work  he  was  to  do, 
or  the  pay  he  was  to  receive.  Such  dissatisfactions, 
stemming  from  incidents  of  the  employment  relation¬ 
ship,  or  relating  to  the  interpretation  and  application 
of  various  provisions  of  the  collective  agreement,  are 
grievances  within  the  meaning  of  the  Act.  .  .  .  ” 
(Underscoring  added.) 

Apparently  the  Board  embraces  the  Union’s  position 
that  every  question  relating  to  his  employment,  no  matter 
how  trivial,  which  an  employee  takes  up  with  his  foreman 
is  a  grievance  within  the  meaning  of  Section  9(a)  of  the 
Act,  and  that  the  Union  must  be  given  an  opportunity  to  be 
present,  if  and  when  the  foreman  disposes  of  any  such  ques¬ 
tion.  The  Board  appears  to  have  proceeded  on  this  unwar¬ 
ranted  assumption  in  its  consideration  of  the  four  instances 
here  under  discussion. 

A.  The  Cases  of  George  Elliott  and  Clyde  Cupp. 

In  each  of  these  two  cases  the  employee  was  notified 
that  he  would  be  laid  off  of  his  job.  He  did  not  protest  the 
lay-off  but  asked  to  be  transferred  to  another  job  at  a  lower 
rate  of  pay.  There  being  such  a  job  available  for  which  he 
was  qualified,  he  was  transferred  to  it.  The  mere  fact  that 
he  made  his  request  of  his  foreman,  instead  of  applying  for 
the  other  job  through  the  employment  office  of  the  Com¬ 
pany,  as  he  might  have  done,  cannot  properly  be  held  to 
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constitute  his  request  a  grievance  within  the  meaning  of 
Section  9(a)  of  the  Act. 

The  Board  states  in  footnote  43  at  page  49  of  its  Brief 
that  in  the  case  of  Clyde  Cupp  the  action  of  the  Company 
“entailed  a  departure  from  the  seniority  provisions  of  peti¬ 
tioners’  contract  with  the  Union.”  That  statement  is  con¬ 
trary  to  the  evidence  in  the  record. 

Section  3  of  Article  XIII  of  the  1947  Agreement  between 
the  Petitioners  and  the  Union  provides  in  part  as  follows 
(Tr.,  page  494) : 

“The  transfer  for  any  reason  of  an  Employee  from 
one  seniority  unit  at  any  Yard  to  another  seniority 
unit  at  such  Yard  shall  not  be  deemed  to  be  a  viola¬ 
tion  of  any  of  the  seniority  rules  set  forth  in  this 
Article  XIII,  if  such  Employee  shall  be  entitled  solely 
on  the  basis  of  the  factors  referred  to  in  Section  1  of 
this  Article  XIII*  to  be  retained  in  the  seniority  unit 
to  which  he  shall  have  been  transferred.” 

Cupp  after  having  been  given  notice  that  he  would  be 
laid  off  of  his  job  as  a  Machine  Operator  in  the  Sheet  Metal 
Department  was  transferred,  at  his  request,  to  a  job  as 
Helper  in  another  seniority  unit  in  the  Copper  Department 
(App.  II,  672-673).  There  is  not  any  evidence  in  the  record 
that  either  the  Union  or  any  employee  of  the  Petitioners 
ever  claimed  that  Cupp  was  not  entitled  to  be  retained  in 
the  seniority  unit  to  which  he  was  so  transferred  or  that 
his  transfer  to  that  unit  violated  any  of  the  seniority  pro¬ 
visions  of  the  1947  Agreement  (Cf.  App.  II,  669).** 

B.  The  Case  of  Edward  B ready. 

With  regard  to  the  case  of  Edward  Bready,  the  Board 
says  at  page  49  of  its  Brief  that: 

“When  the  foreman  required  Bready  to  make  an  im¬ 
mediate  choice,  he  adjusted  Bready’s  grievance  with- 
_ out  giving  the  Union  opportunity  to  be  present.” 

•  The  factors  referred  to  are  length  of  service  and  skill  and  ability. 

1  •  •  The  same  is  true  in  Elliott’s  case.  The  position  of  Third  Gass  Pipe¬ 
fitter  in  the  Pipe  Department  to  which  he  was  transferred  was  also  in  a 
different  seniority  unit  from  that  of  Sketcher  from  which  he  was  laid  off, 
and  his  transfer  did  not  violate  the  seniority  provisions  of  die  1947  Agree¬ 
ment. 
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That  statement  also  is  contrary  to  the  evidence  in  the 
record.  At  the  time  when  the  foreman  asked  Bready  to  state 
whether  he  wished  to  be  transferred  to  the  Sparrows  Point 
Yard  with  the  classification  of  a  Second  Class  Loftsman  or 
to  remain  at  the  Baltimore  Yard  and  be  reclassified  as  a 
First  Class  Shipfitter,  Bready  was  classified  as  and  was 
being  paid  at  the  rate  of  pay  of  a  Second  Class  Loftsman, 
although  he  was  actually  doing  the  work  of  a  First  Class 
Shipfitter,  a  lower  paid  job.  Consequently,  at  that  time  he 
did  not  have  any  grievance  and  the  foreman  did  not  adjust 
any  grievance. 

The  Board  entirely  overlooks  the  fact  that  the  first  action 
taken  by  the  Company  to  adjust  anything  relating  to 
Bready’s  employment  was  taken  when  Bready  was  himself 
a  shop  steward  of  the  Union  and  was  notified  of  his  reclassi¬ 
fication  from  Second  Class  Loftsman  to  First  Class  Ship- 
fitter  (App.  II,  677-678). 

C.  The  Case  of  Leroy  Kearney. 

With  regard  to  the  case  of  Leroy  Kearney  the  Board, 
in  footnote  46  at  page  51  of  its  Brief,  concedes  that: 

“As  a  matter  of  industrial  practice  it  is  recognized 
that  any  reasonable  ‘production  order’  must  be 
obeyed  by  the  employee  on  the  spot,  pending  presen¬ 
tation  and  adjustment  of  any  grievance  the  order 
may  give  rise  to.” 

That  is  precisely  what  Kearney’s  leadman  and  his  fore¬ 
man  required  him  to  do  and  precisely  what  Article  XXII  of 
the  1947  Agreement  required  that  he  do  (App.  II,  583).  And 
yet  the  Board  says  at  page  51  of  its  Brief: 

“  .  .  .  The  finding  is  simply  that  the  foreman  did,  in 
fact,  adjust  Kearney’s  grievance  without  giving  the 
Union  opportunity  to  be  present,  as  required  by  Sec¬ 
tion  9  (a)  of  the  Act.  And  the  fact  that  the  Act  may 
have  been  satisfied  if  the  foreman  had  acted  differ¬ 
ently,  and  had  given  Kearney  a  chance  to  discuss  the 
matter  with  him,  in  the  presence  of  the  union  stew¬ 
ard,  at  some  reasonable  time  after  the  immediate 
incident,  does  not  alter  the  effect  of  the  contrary 
action  which  the  foreman  actually  took.  ...” 
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It  may,  of  course,  be  unfortunate  that  the  foreman  did 
not  have  a  Labor  Board  lawyer  to  advise  him  as  to  the  fine 
distinctions  of  expression  which  might  have  enabled  him 
to  comply  with  the  Act  as  the  Board  so  interprets  it.  The 
empyrean  quality  of  the  Board’s  reasoning  is  nowhere  more 
aptly  illustrated  than  in  its  treatment  of  these  four  cases. 
A  more  mundane  approach  might  have  enabled  the  Board 
to  visualize  the  practicalities  of  the  operation  of  a  shipyard 
and  to  appreciate  that  in  such  an  operation  it  is  not  to  be 
expected  that  foremen  or  union  shop  stewards  will  always 
conform  their  actions  and  expressions  to  nice  legal  dis¬ 
tinctions. 

As  a  practical  matter,  in  none  of  these  four  cases  is  there 
the  slightest  evidence  that  the  action  of  the  foreman  was 
intended  to  or  in  any  way  operated  to  prejudice  or  interfere 
with  the  Union  in  the  performance  of  its  functions  as  the 
bargaining  representative  of  employees  of  the  Petitioners. 
On  that  ground  alone  the  Board’s  Order  in  so  far  as  it  re¬ 
lates  to  these  four  cases  should  be  set  aside. 


CONCLUSION 

For  the  reasons  set  forth  in  the  Brief  for  the  Petitioners 
and  in  this  Reply  Brief: 

1.  The  Order  of  the  Board  should  be  set  aside  in 
its  entirety  on  the  ground  that  the  Board  was  -with¬ 
out  jurisdiction  to  issue  the  complaint  or  to  make  its 
Decision  and  Order  thereon  for  the  reason  that  at  the 
time  of  the  issuance  of  the  complaint  the  Congress  of 
Industrial  Organizations  was  not  in  compliance  with 
Section  9  (h)  of  the  Act. 

2.  In  the  event  that  this  Court  shall  not  set  aside 
the  Order  on  the  ground  above  stated,  the  Order 
should  be  set  aside  in  its  entirety  on  the  grounds  that 

(a)  the  Board  erred  in  finding  that  the  Petition¬ 
ers  violated  Section  8(a)(1)  and  Section 
8(a)(5)  of  the  Act  by  insisting,  as  a  condi¬ 
tion  to  their  executing  the  1947  Agreement, 
that  the  Union  accept  the  disputed  provision; 
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(b)  the  Board  erred  in  finding  that  on  four  sepa¬ 
rate  occasions  foremen  of  the  Petitioners,  in 
violation  of  the  Act,  actually  adjusted  griev¬ 
ances  without  affording  to  the  Union  an  op¬ 
portunity  to  attend  the  adjustment  thereof; 
and 

(c)  the  Order  is  contrary  to  and  will  not  effectu¬ 
ate  the  policy  of  the  Act. 

3.  The  request  of  the  Board  for  enforcement  of 
the  Order  should  be  denied. 

Dated:  March  1,  1951. 

Respectfully  submitted, 

Hoyt  A.  Moore, 

Bruce  Bromley, 

Chester  A.  McLain, 

Albert  R.  Connelly, 

John  H.  Morse, 

15  Broad  Street, 

New  York  5,  N.  Y., 

Attorneys  for  Petitioners . 


Cravath,  Swaine  &  Moore, 
15  Broad  Street, 

New  York  5,  N.  Y., 


Of  Counsel. 
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Bethlehem  Steel  Company  and 
Bethlehem-Sparrows  Point 
Shipyard,  Inc., 

Petitioners, 

— against — 

National  Labor  Relations  Board, 

Respondent. 


Case  No.  10689 


REPLY  MEMORANDUM  ON  BEHALF  OF 
THE  PETITIONERS 

This  Memorandum  is  submitted  in  accordance  with  per¬ 
mission  granted  by  the  Court  at  the  oral  argument  before 
it  on  March  9,  1951,  and  is  in  reply  to  the  Supplemental 
Memorandum  which  the  Board  has  filed  with  the  Court.* 
The  Board  states  that  its  Supplemental  Memorandum  is  in¬ 
tended  only  to  discuss  further  the  authorities  and  consid¬ 
erations  which  support  the  Board’s  determination  that, 
even  though  the  Petitioners  acted  in  good  faith,  “they  could 
not  lawfully  condition  the  execution  of  any  contract  upon 
the  Union’s  right,  under  the  second  proviso  to  Section  9  (a) 
of  the  Act,  to  attend  the  adjustment  of  grievances”  (Board’s 
Supplemental  Memorandum,  page  1). 

The  Board  found  not  only  that  the  Petitioners  acted  in 
good  faith  but  also  that  they  in  fact  bargained  with  the 
Union  on  all  issues  which  were  presented  in  their  1947  ne¬ 
gotiations,  including  the  issue  with  regard  to  the  disputed 
provision  (App.  II,  464,  491).  The  question  here  presented 


•  In  this  Memorandum  terms  which  are  defined  in  the  original  Brief 
for  the  Petitioners  have  the  same  meanings  which  they  have  in  that  Brief. 
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is,  therefore,  whether  the  Petitioners  could  lawfully  bar¬ 
gain  with  the  Union  concerning  the  disputed  provision.  In 
its  Supplemental  Memorandum  the  Board  in  substance  con¬ 
tends  that  the  second  proviso  of  Section  9(a)  of  the  Act 
confers  upon  the  Union  an  absolute  right  to  an  opportunity 
to  attend  the  adjustment  of  grievances  which  are  presented 
by  individual  employees  or  groups  of  employees,  and  that 
the  Petitioners  could  not  lawfully  bargain  with  the  Union 
for  the  inclusion  in  their  agreement  with  it  of  any  provision 
which  would  in  any  respect  derogate  from  that  right.  The 
Petitioners  submit  that  that  contention  of  the  Board  is 
unsound. 

In  its  Brief  and  in  its  Supplemental  Memorandum  the 
Board  persistently  asserts,  directly  or  by  inference,  that 
the  Petitioners  in  bargaining  with  the  Union  insisted  that 
the  Union  surrender  “its  statutory  right  to  attend  the  ad¬ 
justment  of  grievances”  as  a  condition  to  the  Petitioners 
entering  into  any  agreement  with  the  Union  (Board’s  Brief, 
pages  8,  13,  28,  29  and  30;  Board’s  Supplemental  Memoran¬ 
dum,  page  1).  In  its  Decision,  however,  the  Board  found 
that  the  disputed  provision  does  not  “foreclose”  the  Union 
from  being  present  at  the  adjustment  of  grievances,  but 
that  it  “derogates  from  the  Union’s  right  under  Section 
9(a).”  (App.  II,  494,  note  6). 

Actually,  the  Petitioners  did  not  at  any  time  “insist” 
that  the  Union  “surrender”  whatever  right  it  may  have 
under  the  second  proviso  of  Section  9(a)  of  the  Act.  The 
disputed  provision  was  part  of  the  complete  form  of  agree¬ 
ment  which  the  Petitioners  presented  to  the  Union  on  June 
10,  1947,  before  the  second  proviso  of  Section  9(a)  of  the 
Act  had  become  law.*  (App.  II,  590.)  The  enactment  of  that 
proviso  did  not  inspire  the  Petitioners  to  propose  the  dis¬ 
puted  provision,  and  the  disputed  provision  was  not  in  fact 
aimed  at  that  proviso.  Provisions  similar  to  the  disputed 
provision  had  been  included  in  previous  agreements  be- 

•  The  Labor  Management  Relations  Act  was  enacted  on  June  23, 
1947,  and  the  amendments  made  by  it  to  the  National  Labor  Relations 
Act  became  effective  60  days  after  that  date. 
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tween  the  Petitioners  and  the  Union  (App.  II,  532,  535  and 
569).  Such  provisions  were  also  common  in  collective  bar¬ 
gaining  agreements  in  the  iron  and  steel  and  other  indus¬ 
tries.  (App.  I,  1  et  seq.)  Such  provisions  are  intended 
merely  to  prescribe  the  preliminary  steps  by  which  an  em¬ 
ployee  or  the  Union  may  take  up  a  matter  which,  if  not 
satisfactorily  disposed  of,  may  become  a  grievance  to  be 
taken  up  in  the  formal  grievance  procedure,  and  to  define 
the  point  at  which  such  a  matter  does  become  such  a  griev¬ 
ance.  Such  provisions  have  always  been  considered  by  both 
employers  and  unions  to  be  proper  subjects  of  collective 
bargaining. 

The  disputed  provision  was  intended  only  to  clarify  the 
language  of  the  similar  provision  in  the  1946  Agreement 
between  the  Petitioners  and  the  Union.  It  does  not  require 
the  Union  to  “surrender”  whatever  rights  it  may  have 
under  the  second  proviso  of  Section  9(a)  of  the  Act.  The 
1947  Agreement  expressly  provides  that  at  each  step  of  the 
grievance  procedure  therein  prescribed  the  grievance  shall 
be  presented  by  a  representative  or  representatives  of  the 
Union.  Only  in  that  preliminary  stage  in  which  individual 
employees  may  take  up  with  their  foreman  matters  that 
may  or  may  not  ripen  into  grievances  does  the  disputed  pro¬ 
vision  permit  the  foreman  to  dispose  of  such  matters  with¬ 
out  giving  the  Union  an  opportunity  to  be  present  when 
they  are  disposed  of.  It  is  not  correct,  therefore,  for  the 
Board  to  assert  that  the  Petitioners  insisted  as  a  condition 
to  entering  into  any  agreement  with  the  Union  that  the 
Union  “surrender”  or  “waive”  whatever  right  it  might  have 
under  the  second  proviso  of  Section  9  (a)  of  the  Act. 

As  the  record  shows,  the  Petitioners  in  fact  bargained 
at  length  with  the  Union,  not  only  with  regard  to  the  dis¬ 
puted  provision,  but  also  with  regard  to  many  other  ques¬ 
tions  relating  to  the  terms  and  conditions  to  be  included  in 
the  1947  Agreement  (App.  II,  614,  619-620).  Moreover,  the 
position  of  the  Petitioners  with  regard  to  the  disputed  pro¬ 
vision  was  not  arbitrary.  In  their  negotiations  concerning 
it  the  Petitioners  and  the  Union  discussed  at  length  the 
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reasons  for  and  the  effect  of  the  disputed  provision  and  the 
reasons  why  the  Petitioners  were  unwilling  to  accept  an 
alternative  provision  proposed  by  the  Union  (App.  II,  623- 
628).  In  the  end  the  Union  did  accept  the  proposed  Agree¬ 
ment,  including  the  disputed  provision,  but  upon  the  under¬ 
standing  that  the  Union  was  not  waiving  its  claim  that  the 
disputed  provision  was  illegal  and  that  it  would  file  a  charge 
with  the  Board  to  secure  a  decision  on  the  legality  of  the 
disputed  provision.  (App.  II,  463,  492;  Board’s  Brief,  page 
5.)  In  the  course  of  the  negotiations  the  Petitioners  made 
many  concessions  to  the  Union  in  order  to  persuade  it  to  ac¬ 
cept  the  1947  Agreement  (including  the  disputed  provi¬ 
sion),  and  the  Union  by  signing  that  Agreement  accepted 
those  concessions  and  received  the  benefit  of  them  (App. 
11,635-637). 

The  Board  concedes  that  the  procedure  for  the  presen¬ 
tation  and  handling  of  grievances  is  a  lawful  subject  of 
collective  bargaining,  and  that  the  Union  may  waive  what¬ 
ever  right  it  has  under  the  second  proviso  of  Section  9(a) 
of  the  Act  (Board’s  Brief,  pages  13  and  53).  The  Board  con¬ 
tends,  however,  that  the  Petitioners  could  not  lawfully  bar¬ 
gain  with  the  Union  for  any  provision  which  would  in  the 
slightest  respect  limit  or  restrict  the  opportunity  of  the 
Union  to  be  present  at  the  adjustment  of  grievances.  Thus, 
the  Board’s  Order  directs  that  the  Petitioners  rescind  the 
disputed  provision  in  the  1947  Agreement  “and  any  similar 
provision  in  any  successor  contract,  insofar  as  it  permits 
the  Respondents’  [Petitioners’]  foremen  to  adjust  griev¬ 
ances  of  employees  without  giving  the  above-named  union 
opportunity  to  be  present  at  such  adjustment.”  (App.  II, 
503.) 

The  Board  contends  that,  if  the  Petitioners  may  law¬ 
fully  bargain  with  the  Union  concerning  its  opportunity  to 
be  present  at  the  adjustment  of  grievances,  then  the  second 
proviso  of  Section  9(a)  of  the  Act  “added  nothing  to  the 
statute  which  was  not  already  there,”  and  that  the  Petition¬ 
ers’  “real  contention  is  that,  despite  the  second  proviso  to 
Section  9(a),  the  Union  can  still  obtain  that  right  only 


5 


/ 


* 


through  bargaining  for  it.”  (Board’s  Supplemental  Memo¬ 
randum,  page  2.)  That,  of  course,  is  not  correct.  If  and  to 
the  extent  that  the  second  proviso  of  Section  9(a)  of  the 
Act  confers  any  right  upon  the  Union,  it  may  retain  that 
right  by  simply  refusing  to  enter  into  any  agreement  which 
limits  or  restricts  that  right.  On  the  other  hand,  since  the 
Union  can  waive  that  right,  it  can  bargain  it  away  in  whole 
or  in  part,  and  the  Petitioners  may  lawfully  insist,  in  the 
process  of  bona  fide  collective  bargaining  with  the  Union, 
that  as  part  of  the  consideration  for  concessions  on  their 
part  the  Union  agree  to  a  provision  which  in  some  respects 
might  limit  or  restrict  the  opportunity  of  the  Union  to  be 
present  at  the  adjustment  of  grievances. 

There  is  not  the  slightest  indication  in  the  legislative 
history  of  the  Labor  Management  Relations  Act,  1947,  that 
the  Congress  in  adding  the  second  proviso  of  Section  9(a) 
of  the  Act  intended  to  remove  from  the  field  of  collective 
bargaining  questions  as  to  when  and  in  what  conditions  a 
bargaining  representative  should  be  given  an  opportunity 
to  be  present  at  the  adjustment  of  grievances.  (See  Peti¬ 
tioners’  Brief,  pages  21  to  23.) 

If  a  grievance  procedure  is  bargainable,  as  the  Board 
concedes,  then  certainly  the  Petitioners  and  the  Union  could 
lawfully  bargain  with  regard  to  the  questions  as  to  what 
is  a  grievance  and  when  a  grievance  shall  be  deemed  to 
arise  and  in  what  circumstances  and  in  what  conditions  the 
Union  shall  be  given  the  opportunity  to  be  present  at  the 
adjustment  of  a  grievance. 

The  Board  contends  that  the  second  proviso  of  Section 
9(a)  of  the  Act  is  analogous  to  the  provision  of  Section 
8(d)  of  the  Act  with  regard  to  “the  execution  of  a  written 
contract  incorporating  any  agreement  reached  if  requested 
by  either  party.”  The  latter  provision  was  intended  to  in¬ 
corporate  in  the  Act  the  decision  of  the  United  States  Su¬ 
preme  Court  in  the  case  of  H.  J.  Heinz  Company  v.  National 
Labor  Relations  Board,  311  U.S.  514  (1941).  In  that  case  the 
Supreme  Court  held  that  as  part  of  its  duty  under  the 
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Wagner  Act  to  bargain  collectively  with  the  designated 
representative  of  its  employees  an  employer  was  bound  to 
sign  with  such  representative  a  writing  evidencing  any 
agreement  that  was  reached  between  them.  The  decisions 
in  the  cases  of  National  Labor  Relations  Board  v.  Highland 
Park  Mfg.  Co.,  110  F.  2d  632  (4th  Cir.  1940)  and  Art  Metals 
Construction  Co.  v.  National  Labor  Relations  Board,  110 
F.  2d  148  (2d  Cir.  1940),  which  the  Board  also  cites  in  sup¬ 
port  of  its  contention,  are  to  the  same  effect. 

Section  8(d)  of  the  Act,  which  was  added  by  the  Labor 
Management  Relations  Act,  1947,  in  defining  the  obligation 
of  an  employer  and  the  representative  of  its  employees  “to 
bargain  collectively”,  includes  as  part  of  that  obligation 
“the  execution  of  a  written  contract  incorporating  any 
agreement  reached  if  requested  by  either  party.”  The  re¬ 
fusal  by  either  party,  therefore,  to  execute  such  a  contract 
on  request  is  in  and  of  itself  a  refusal  to  perform  its  obli¬ 
gation  to  bargain  collectively  as  that  term  is  defined  in  the 
Act. 

The  Board  contends  that  the  good  faith  of  the  Petition¬ 
ers  does  not  preclude  the  Board  from  finding  that  they  un¬ 
lawfully  refused  to  bargain  with  the  Union.  But  the  Board 
also  found  that  the  Petitioners  in  fact  did  bargain  with  the 
Union  with  regard  to  all  issues  which  were  presented  in  the 
1947  negotiations,  including  the  disputed  provision.  In  that 
respect  this  case  is  entirely  different  from  cases  cited  by 
the  Board  in  which  the  employer  in  fact  refused  to  bargain 
with  a  bargaining  representative  of  its  employees  concern¬ 
ing  a  particular  subject,  because  the  employer  in  good  faith 
believed  that  it  was  not  legally  obligated  to  bargain  with 
regard  to  that  subject.  Cf.  Inland  Steel  Co.  v.  National 
Labor  Relations  Board,  170  F.  2d  247  (7th  Cir.  1948),  cert, 
denied,  336  U.S.  960  (1949),  where  the  employer  refused 
to  bargain  concerning  pensions. 

The  case  of  Richfield  Oil  Corporation  v.  National  Labor 
Relations  Board,  143  F.  2d  860  (9th  Cir.  1944),  which  the 
Board  also  cites  in  support  of  its  above-mentioned  conten- 
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tion,  did  not  involve  a  charge  of  refusing  to  bargain.  There 
the  employer  had  refused  to  permit  representatives  of 
unions  representing  its  employees  to  board  its  tankers  for 
the  purpose  of  investigating  and  presenting  grievances  of 
employees,  collecting  union  dues  and  distributing  union 
newspapers.  The  Board  held  that  such  refusal  was  a  viola¬ 
tion  of  Section  8(1)  of  the  Wagner  Act  (Section  8(a)  (1) 
of  the  Act,  as  amended)  in  that  it  interfered  with  the  exer¬ 
cise  by  employees  of  the  rights  guaranteed  in  Section  7  of 
the  Wagner  Act.  The  Court,  in  modifying  and  granting  en¬ 
forcement  of  the  Board’s  order,  assumed,  without  deciding, 
that  the  employees  might  bargain  away  the  right  of  then- 
representatives  to  have  access  to  the  ships,  but  the  Court 
held  that  in  the  absence  of  an  agreement  to  the  contrary 
“the  right  exists  and  is  enforcible.”  While  there  is  not  any 
reason  to  question  the  soundness  of  that  decision,  it  is  not 
in  point  here. 

None  of  the  cases  which  are  cited  in  the  footnote  on 
page  3  of  the  Board’s  Supplemental  Memorandum  involved 
a  charge  of  refusal  to  bargain.  In  each  of  them  the  Board 
found  (and  the  Court  did  not  reverse  the  finding)  that  the 
employer  concerned  had  engaged  in  conduct  which  in  fact 
interfered  with,  restrained  or  coerced  its  employees  in  the 
exercise  of  the  rights  guaranteed  in  Section  7  of  the  Wagner 
Act  and  that  such  conduct,  therefore,  constituted  an  unfair 
labor  practice  within  the  meaning  of  Section  8(1)  of  that 
Act. 

The  Board  also  cites  McQuay-Norris  Mfg.  Co.  v. 
National  Labor  Relations  Board,  116  F.  2d  748  (7th 
Cir.  1940) ,  cert,  denied,  313  U.S.  565  (1941) ,  and  J.  I.  Case  Co. 
v.  National  Labor  Relations  Board,  321  U.S.  332  (1944),  in 
support  of  its  contention  that  the  good  faith  of  the  Petition¬ 
ers  does  not  preclude  the  Board  from  finding  that  they  vio¬ 
lated  the  Act  as  a  matter  of  law.  There  is  not  any  reason 
to  question  the  soundness  of  the  decisions  in  those  cases, 
but  they  are  not  in  point  here. 

In  the  McQuay-Norris  Mfg.  Co.  case  the  employer 
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there  concerned  in  fact  refused  to  recognize  and  bar¬ 
gain  with  a  union  as  the  exclusive  representative  of  its 
employees  in  a  bargaining  unit  for  which  such  union 
had  been  designated  as  such  exclusive  representative.  The 
Court  granted  enforcement  of  an  order  of  the  Board  hold¬ 
ing  that  such  employer  was  thereby  engaging  in  unfair 
labor  practices  within  the  meaning  of  Section  8(1)  and  (5) 
of  the  Wagner  Act,  on  the  ground  that,  since  Section  9(a) 
of  that  Act  specifically  provided  that  representatives  desig¬ 
nated  in  accordance  with  that  Section  should  be  the  exclu¬ 
sive  representatives  of  all  the  employees  in  the  bargaining 
unit  for  which  they  were  so  designated  for  the  purposes  of 
collective  bargaining,  the  employer  could  not  lawfully  re¬ 
fuse  to  recognize  and  bargain  with  such  union  as  the  exclu¬ 
sive  collective  bargaining  representative  of  all  employees 
in  the  unit  for  which  it  had  been  so  designated. 

In  the  J.  1 .  Case  Co.  case  the  employer  in  fact  refused 
t^  bargain  with  the  union  which  had  been  designated  as 
the  exclusive  bargaining  representative  of  its  employees 
on  the  ground  that  individual  employment  contracts  which 
it  had  previously  made  with  about  75%  of  such  employees 
precluded  it  from  making  a  collective  bargaining  agreement 
with  such  union  which  would  cover  such  employees.  The 
United  States  Supreme  Court  held  that,  although  it  was 
admitted  that  such  individual  employment  contracts  had  not 
been  obtained  through  any  unfair  labor  practice,  they  did 
not  excuse  the  employer  from  its  statutory  duty  to  bargain 
with  such  union  as  the  exclusive  collective  bargaining  rep¬ 
resentative  of  the  employees  in  the  unit  for  which  such 
union  had  been  so  designated. 

The  decision  of  the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  in  the  case  of  American  National  Insurance 
Company  v.  National  Labor  Relations  Board  (No.  13,198, 
February  23,  1951),  a  copy  of  which  is  attached  to  the 
Board’s  Supplemental  Memorandum,  but  which  is  not  re¬ 
ferred  to  therein,  supports  the  position  of  the  Petitioners 
rather  than  that  of  the  Board.  In  that  case  the  Court  held 
that  the  employer  there  concerned  was  not  guilty  of  refusing 
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to  bargain  with  the  union  representing  its  employees  when 
it  insisted  upon  the  inclusion  in  its  agreement  with  such 
union  of  the  so-called  “management  prerogatives  provision” 
which  is  set  forth  in  Note  2  on  page  2  of  such  decision. 

In  his  letter  transmitting  its  Supplemental  Memoran¬ 
dum  to  the  Clerk  of  the  Court  the  Assistant  General  Coun¬ 
sel  of  the  Board  also  refers  to  the  decision  handed  down  on 
February  26,  1951,  by  the  United  States  Supreme  Court  in 
the  cases  of  Electric  Railway  Employees  v.  Wisconsin  Em¬ 
ployment  Relations  Board,  Nos.  329  and  438,  19  U.S.  Law 
Week  4167,  but  there  is  nothing  in  that  decision  which  has 
any  bearing  on  the  instant  case. 

It  is  submitted,  therefore,  that  the  Supplemental  Memo¬ 
randum  of  the  Board  does  not  support  the  finding  of  the 
Board  that  the  Petitioners  violated  Section  8(a)(5)  and 
8(a)  (1)  of  the  Act  by  insisting,  as  a  condition  to  their  exe¬ 
cuting  the  1947  Agreement,  that  the  Union  accept  the  dis¬ 
puted  provision. 

Dated:  March,  1951. 

Respectfully  submitted, 

Hoyt  A.  Moore, 

Bruce  Bromley, 

Chester  A.  McLain, 

Albert  R.  Connelly, 

John  H.  Morse, 

15  Broad  Street, 

New  York  5,  N.  Y., 
Attorneys  for  Petitioners. 


Cravath,  Swaine  &  Moore, 
15  Broad  Street, 

New  York  5,  N.  Y. 

Of  Counsel. 


